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PUBTJSHED    P.V  THK    AUTHORITY  OF    HEK    MAJESTYS    TREASURY,  UNDER 
THE    DIRECTION    OF   THE    MASTER    OF    THE    ROLLS. 


On  the  26th  of  January  1857,  the  Master  of  the  Rolls 
submitted  to  the  Treasury  a  proposal  for  the  publication 
of  materials  for  the  History  of  this  Country  from  the 
Invasion  of  the  Romans  to  the  reign  of  Henry  VHI. 

The  Master  of  the  Rolls  suggested  that  these  materials 
should  be  selected  for  publication  under  competent 
editors  without  reference  to  periodical  or  chronological 
arrangement,  without  mutilation  or  abridgment,  prefer- 
ence being  given,  in  the  first  instance,  to  such  materials 
as  were  most  scarce  and  valuable. 

He  proposed  •that  each  chronicle  or  historical  docu- 
ment to  be  edited  should  be  treated  in  the  same  way  as 
if  the  editor  were  engaged  on  an  Editio  Princeps ;  and 
for  this  purpose  the  most  correct  text  should  be  formed 
from  an  accurate  collation  of  the  best  MSS. 

To  render  the  work  more  generally  useful,  the  Master 
of  the  Rolls  suggested  that  the  editor  should  give  an 
account  of  the  MSS.  employed  by  him,  of  their  age  and 
their  peculiarities;  that  he  should  add  to  the  work  a 
brief  account  of  the  life  and  times  of  the  author,  and 
any  remarks  necessary  to  explain  the  chronology ;  but 
no  other  note  or  comment  was  to  be  allowed,  except 
what  might  be  necessary  to  establish  the  correctness  of 
the  text. 
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The  works  to  be  published  in  octavo,  separately,  as 
they  were  finished  ;  the  whole  responsibility  of  the  task 
resting  upon  the  editors,  who  were  to  be  chosen  by  the 
Master  of  the  Rolls  with  the  sanction  of  the  Treasury. 

The  Lords  of  Her  Majesty's  Treasury,  after  a  careful 
consideration  of  the  subject,  expressed  their  opinion  in  a 
Treasury  Minute,  dated  February  9,  1857,  that  the  plan 
recommended  by  the  Master  of  the  Rolls  **  was  well 
calculated  for  the  accomplishment  of  this  important 
national  object,  in  an  effectual  and  satisfactory  manner, 
within  a  reasonable  time,  and  provided  proper  attention 
be  paid  to  economy,  in  making  the  detailed  arrangements, 
without  unnecessary  expense/' 

They  expressed  their  approbation  of  the  proposal  that 
each  Chronicle  and  historical  document  should  be  edited 
in  such  a  manner  as  to  represent  with  all  possible  correct- 
ness the  text  of  each  writer,  derived  from  a  collation  of 
the  best  MSS.,  and  that  no  notes  should  be  added,  except 
such  as  were  illustrative  of  the  various  readings.  They 
suggested,  however,  that  the  preface  to  each  work  should 
contain,  in  addition  to  the  particulars  proposed  by  the 
Master  of  the  Rolls,  a  biographical  account  of  the  author, 
so  far  as  authentic  materials  existed  for  that  purpose, 
and  an  estimate  of  his  historical  credibility  and  value. 

Rolls  HouMe, 

December  1857. 
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INTRODUCTION. 


The     reports    in     the    present    volume    have    never  The  re- 
before  been  published.     It  may  be  hoped  that  it  wiilSbis^*" 
appear  from  them,  as  Coke  remarked,  **how  necessary  ^'olunne 
"it     is    to     read     records     and    pleas    reported    or viouslv 
"  recorded,   though    they    were    never    printed.     For  Published: 
**  those  and  the  like  records  are  veritatis  et  vetustutia  opinion  of 
'' restigm.''^     They    are    full    of    information    of    the^"^^'®* 
most  varied   character,  and  the  matters  which   occur 
in    them    might    be    made    the    subjects    of    almost 
innumerable    dissertations.     The    book    will,  however, 
be  quite   sufficiently    bulky    without    the    addition    of 
any    very    lengthy     introduction,    and     the     Editor's 
remarks  have,  therefore,  been  restricted   to  comments 
on  a  few  cases, 

The  volume  contains  the   whole  of  the   reports  of  Division 
Hilary  and    Easter    Terms    and    about    half    of    the^^^J^^ 
reports  of  Trinity  Term   of  the  year  20  Edward  III.  the  year  20 
A  considerable  difficulty    has  arisen   in   dividing    the  ui^kito 
material  which   has    been    found    into    volumes  of  a  two  parts, 
convenient  size.     The  reports  of  Michaelmas  Term  of  thil^s^ttie 
this  year  extend,  in   one  of  the   MSS.,  over  a  much  firs*. 
greater  space  than  those   of  any    Terms  which  have 
hitherto   been  printed  in    the   series.     By   placing  the 
first  half    of    Trinity    Term    here,    however,   and   the 
second  half  with   Michaelmas  Term,  I  hope  to  effect 
the  best   arrangement  which    is    possible,  and  so   to 
complete  the    year,  and   fill    up  the  gap  existing  in 
the  old  printed  editions,  in  one  more  volume. 

^  Co.  Litt.,  298  b. 
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The  Glos-      It   ^iu  then  remain  (if  I  may  be  permitted  to  look 

succeed     forward   so   far)    to   produce   the   Glossary   which    was 

the  pub-    inchided   in    the    original   instructions   relating   to   the 

the  second  Year    Books.     I    have   on    many    occasions  mentioned 

l^"-^*-  the   progress   which    was   being    made    with  it,   and    it 

has    constituted   a    part    of    my    work    from   the    very 

first   day   when   I   took   up   the   editorship   more  than 

a  quarter  of  a  century  ago. 

aUy^no  Though   French  must   have   been  commonly  s^^oken 

previous    in   England   by   the   higher   classes   from   a   time   not 

l^cUonarT  ^'^^y    long    after    the    Norman     Conquest    until     the 

of  the        middle     of     the     reign     of    Edward     III.,     there     is 

lanSiace    Practically   no   comprehensive    dictionary    or    glossary 

spoken  in  of   the   language   as   used    in   this   country.     There   is 

do^^^to     ^   curious  **  Dictionary  of  the  Norman   or  Old  French 

the  year     **  Language   collected  from    such   Acts  of   Parliament, 

^  ^  '        **....    Law  Books,  etc.,  as  relate  to  this  nation," 

by    Robert   Kelham.      It   gives   no    indication    of    the 

different    parts  of    speech.    It   appears   to   have    been 

compiled  on  no  definite   system,   and    printed    without 

any    correction    of   the    manuscript    as     first     written, 

or    of  proofs    for    the    press.      It    was    published    in 

1779.     M.  Moisy's    more    recent    Glossahe    coin})aratiJ 

am/lo-normand    does     not     include     Year     Books,     or 

Statutes,  or   Parliament   Rolls   among  its   sources. 

There  are  glossaries  to  the  texts  of  various  works, 
too  numerous  to  mention  here,  but  each  extending 
to  the  one  particular  text,  and  no  further.  The  late 
Professor  Maitland,  whose  premature  death  is  a 
deplorable  loss  to  all  students  of  legal  history,  began 
'*  an  examination  of  the  Year  Book  verb  .  .  .,  and 
"  spent  some  weeks  in  the  collection  of  forms  that 
**  are  written  at  full  length.''^  The  words  thus 
collected  extend  over  five  pages  and  a  half.  They 
were,  of  course,  only  intended  to  serve  as  specimens. 
In  some  cases  the  infinitive  is  given  without  the  other 
moods ;     in    other    cases    there    are    various    moods, 


1  Year  Books  of  Edw.  IJ.  (Selden  Society),  Vol.  I,,  Introd.,  p.  liii. 
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tenses,  and  persons  without  the  infinitive.  It  was  not 
a  glossary  which  was  being  attempted,  but  an 
illustration  of  some  inconsistencies  in  conjugating 
and  spelling,  to  be  followed  by  some  examples  of 
the  sequence  of  tenses. 

There  are  many  dissertations  (English,  French  and  Disserta- 
German)  on    the    character    of  the    French  language  cerning 
spoken  in  England.   They  usually  indicate  peculiarities  *^  ^*"- 
which     are     supposed     to     distinguish    it    from     the  ^ 
language  spoken  or   written   on   the  Continent.     They 
agree,  for  the   most  part,  in  representing  it  as  of  an 
inferior  quality.     They  commonly,  however,   relate  to 
some  special   work,   and    their  argument  is  from  the 
particular   to    the  general.      To  the  French    language 
si)oken  in  England   in   its   entirety,   to   its  vocabulary 
and  grammar  as  a  whole,  there  is  practically  no  guide. 

There   are    dictionaries    and    glossaries,  as    well   as  Diction- 
grammars,    of    the    Romance   languages.^     There    are^he^^o. 
also    glossaries    limited    to   the   Lan(/ue    iVoV,^  which,  mance 
being   more   specialised,    throw    more    light   upon   the  *"^"*6e8. 
various  dialects  of  French   spoken   north    of  a  certain 
boundary.     None   of  them  will,  however,  be   found   to 
suffice  for  the   interpretation  of  the  Year  Books  and 
other  French   writings  of  English   origin. 

More   closely  associated   with   our  subject  are,   per-  Diption- 
haps,  some  comi^rehensive  dictionaries  of  old  French,  the  old 
which  include  occasional   references   to   French   works  FreDch 
written  in  England.   Among  these  may  be   mentioned  Salnte^* 
the  DU'tionnaire  hisiorique  de   Vancien    laugaffe  franqoin  I*»leye. 
(in  ten  volumes)  of  La  Curne  de  Sainte-Palaye.     The 


^  Specially  worthy  of  mention 
among  these  are  the  works  of 
Baynouard  (who  discovered  the 
laws  of  the  old  French  declension), 
and  Diez.  A  fifth  edition  of  Diez*8 
Etymologitches  Wbrterbuch  dcr  ro- 
maniichen  Sprachen  was  published 
inl887,with  anAppendiz,ori<nAafi</, 
by  August  Scheler.  There  was  also 
an  Index  to  this  edition,  by  Johann 

9314 


Urban  Jarnik,  published  in  1889. 

^  Among  these  may  be  mentioned 
the  Olossaire  etymolorjique  which 
forms  the  third  volume  of  Burguy's 
Qramvuiire  de  la  langue  d^oil, 
1853-1856.  It  is  restricted  to 
French  dialects  of  the  twelfth  and 
thirteenth  centuries.  There  is  also 
a  Olosiaire  de  la  langue  d'oil  by 
Dr.  A.  Bos,  published  in  1891. 
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author  died  in  the  year    1781,  and  the  work  is  con- 
sequently not  illumined  with  any  modem  scholarship. 
It    remained      long     in      manuscript,     and    was     not 
published   in   its   entirety   until   the  year  1882.^ 
Godefroy»i     The    most    recent    dictionary    of    the    kind  is    the 
ary -Tt      THctioiinaire  de  Vancieune  lantfue  frant^aisc   by  Fr^d^ric 
does  not     Godefroy,   of    which    the    first     volume    appeared    in 

^ound'of  1^8^  a°^  ^^^  <^®»^b  (^h®  las^^)  in  1802.  It  has 
the  pro-  a  considerable  number  of  references  to  French  works 
gbsfjary.  written  in  England,  including  even  some  of  the 
earlier  volumes  of  Year  Books  of  the  reign  of 
Edward  I.  published  in  the  Eolls  series.  It  also 
shows  an  acquaintance  with  some  of  our  earlier 
statutes  written  in  French,  but  not  with  the  edition 
of  the  Statntes  of  the  Realm  published  by  the  Record 
Commission.  Naturally,  perhaps,  it  is  not  always 
strictly  correct  when  dealing  with  the  technical 
terms  used  in  England,  as  when  it  converts  an 
array  of  jurors  (Arraie)  into  a  judicial  decision. 
It  contains,  moreover,  at  once  too  much  and  too 
little  for  the  student  of  English  law  and  history. 
Etymology  is  excluded  from  it,  but  it  embraces  all 
the  French  dialects,  and  the  period  from  the  ninth 
century  to  the  fifteenth.  Its  vocabulary  is,  perhaps, 
all  that  is  needed  for  the  French  which  was  spoken 
before  and  shortly  after  the  Conquest.  It  does  not, 
however,  include  sufficient  details  of  the  speech 
actually    used    in   England   in   later  years. 

Suppose,  for  instance,  that  anyone  wishing  to 
study  his  author  at  first  hand,  in  the  original 
language,  met  with  the  word  vniiiHaHt.  lie  would 
look  for  it  in  vain  in  any  of  the  works  mentioned 
above.     In  the  glossary  now  in   course  of  preparation 


lUustra- 
tions. 


1  It  is  a  work  of  great  erudition, 
but  the  value  which  it  possessed 
when  it  was  written  diminished,  of 
course,  with  the  advance  of  know- 
ledge. See  the  compte  rendu  of  it 
by  M.  Paul  Meyer  in   R<miania, 


Vol.  IV„  p.  278;  M.  Leopold  Favre's 
reply  entitled  *'  Le  Qlossaire  de  La 
Came  de  Sainte  Palaye  et  M.  Paul 
Meyer " ;    and   M.    Paul   Meyer' 
final  remarks  in  Jiomaniat  Vol.  IV. 
p.  492. 
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he  would  find  it  with  a  reference  to  the  infinitive 
Conmtre.  Under  Conustrc  the  various  meanings  of 
the  verb  are  stated,  together  with  the  various  forms 
of  the  moods,  tenses,  and  persons,  and  the  word 
conisast  among  them.  There  are  many  instances  in 
which  a  word  may  belong  to  more  verbs  than  one. 
Veie,  for  example,  may  be  the  third  person  singular 
of  the  present  subjunctive  of  Veer,  Veier,  &c., 
(to  see) ;  it  may  also  be  the  past  participle  of 
Veier,  I'iVr,  &c.  (to  deny  or  forbid).  In  each  case  a 
reference  will  be  given  to  the  infinitive  of  both  verbs. 
Laxity  of  spelling  in  the  manuscripts  is  a  cause  o 
innumerable  i^itfalls,  and  one  of  the  objects  of  the 
glossary  will  be  to  save  the  student  from  some,  at 
any  rate,  of  the  risks  of  falling  into  them.  Some 
further  remarks  on  the  principles  on  which  it  is 
being  constructed  will  be  found  in  the  Introduction 
to  a  previous  volume.^  There  is  reason  to  believe 
that  it   will   not  exceed   a  moderate  compass. 


The  manuscripts  which  have  been  used  to  establish  Manu- 
the  text    of    the    present    volume    are    the    Lincoln's  uged  to 
Inn    MS.,    the   Harleian   MS.  No.  741  in   the   British  establish 
Museum,  and  the   MS.   in   the   University  Library  at  of^the* 
Cambridge   numbered  Hh.   2,    3,    all    of    which    have  present 
been     described     in     the    Introductions     to     i)revious  ^° 
volumes.     With   them   has   been  collated   a   transcript 
which   there  is  reason  to  believe  was  made   by   or  for 
the    late    Mr.    A.  J.    Horwood   from    a   MS.   formerly 
belonging  to  the  late  Sir  Charles  Isham,  on  which  he 
reported   to   the   Historical    Manuscripts   Commission.^ 

Sir  Charles  Isham's  MS.  is  described  in  the  Preface  Disappear, 
to   the   volume    of  Year  Books  containing  reports  of  j"^^^^^^® 
cases  from   Hilary    Term   11   Edward   III.  to   Trinity  MS. :  a 
Term   12  Edward  111.^    It    was    seen   by  me  in   the  ^j;^^'^"^^ 

lY.B.,   Easter  and  Trinity,    18      Manuscripts  Commimofi,  Appendix, 
Edw.  III.,  Introd.,  pp.  Izxxix-zo.  p.  252. 

*  Third  Report  of  the  Historical         «  pp.  xiii-xv. 
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Public  Record  Office  before  that  volume  was  published 
in  the  year  1883,  but  what  has  since  become  of  it  I 
have  tried  in  vain  to  discover.  I  am  informed  by  the 
Secretary  that  it  remained  in  the  Record  Office  until 
the  27th  of  September,  1887,  when  it  was  delivered  to 
Sir  Charles  Isham's  agent.  It  is,  however,  no  longer 
in  the  library  at  Lamport,  and  Sir  Vere  Isham  tells 
me  that  many  of  the  most  valuable  documents  were 
sold  by  Sir  Charles.  I  have  enquired  in  various 
directions  but  have  been  unable  to  trace  the  MS. 
further. 

The  transcript  which  I  have  mentioned  could  not 
have  been  made  from  the  Lincoln's  Inn  MS.,  the 
Harleian,  or  the  Cambridge  MS.  of  the  reports  of 
the  year  20  Edward  III.,  as  it  differs  from  all  of 
them.  It  must  therefore  have  been  made  either 
from  the  Isham  MS.  or  from  some  other  AfS.  of 
which  nothing  is  known.  It  has  been  of  some  service, 
though  the  original  cannot  have  been  quite  the  best 
of  the   MSS.     I   have   referred   to  it  as   ''I." 

The  reports  of  Hilary  Term    are  in   the  same  form 

in    all    the    MSS.  in    which    they    occur.     They    are 

evidently    all    from    a    common    source,  and    present 

only    the     usual     variations    of    reading    or     clerical 

errors  and    omissions.     From   Easter  Term,  however, 

to  the   end  of  the  year  there  are   two  sets  of  reports, 

one   of  which   is    found    in    the   Lincoln's    Inn    and 

Cambridge  MSS.,  the  other  in  the   Harleian  MS.  and 

in   that  which   I   have    called    the    Isham    transcript. 

In  many  instances    there  are    thus    two  independent 

reports  of  the   same  case  ;    in    some    instances   there 

are  cases  in  one  pair  of  manuscripts  which   are  not 

found  in   the  other  pair. 

Theoor-         The    reports    found    in    the    manuscripts    have,    as 

J^I^Jg*"^  usual,  been  compared  with  the  corresponding  records. 

compared  The    system     on     which    the    comparison    has     been 

reporte.^    made,  the   manner    in    which   the  records  have  been 

used  when    found,  and  the  difficulties  attending    the 

search    have  been  explained    in  the  volume  of  Year 
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Books  (Rolls  edition)  containing  the  reports  of  Easter 
and   Trinity   Terms   18  Edward  IIl.^ 

As  in    all    previous    volumes    edited   by    me,  every  Referencci 
ease    which    occurs    in   Fitzherbert's   Abridgment  has  herbert's 
been   traced  and  noted.     The  printed  Liber  Assisarum  Abridg- 
has  also  been  carefully  searched,  but  does  not  appear  "*^^ ' 
to  contain  any  of  the  cases  which   are  in  the  present 
volume. 


Reports  of    cases    m    the  Exchequer    of  Pleas  are^^po^^sof 
of    somewhat    rare    occurrence   ni    the    lear     Books,  the  Ex- 
There   are,  however,  two   in   the   present   volume.     In  chequer  of 
the  first  *  it  appears  that  one  Barton  w^as  a    prisoner  King's 
in    the    Fleet    prison,    as    the    King's   debtor   for   the  ^®H^?^ 
balance    of    his    account    touching    wools    bought    of  Queen's 
the   King.     The  wools  were  part  of  a  certain  number  **^'""®y' 
of   sacks   granted   to   the   King   in    the   fifteenth    year 
of   his  reign.     In   respect  of  a  hundred  and  six  sacks, 
three    quarters,    five    stones,  and    ten    pounds   and   a 
half  of   the   wools    with    which    he    was    charged    he 
appeared   in   the    Exchequer,    in   the    custody    of  the 
Warden   of  the   Fleet,  and  gave  the    Court   to  under- 
stand   that    one   **Guillelmus    Pouche'*   or  *'Ponche," 
who   was   a  prisoner  in    the  Tower  of  London,  owed 
him     A'241     13«.      This    **Guillelmus ''    is    mentioned 
elsewhere  in    the    records,    and   seems  to    have  been 
an   Italian  merchant.     **Guillelmus '*   is   probably  the 
form  in  which  English  scribes  presented  in  Latin  the 
Italian   Guglielmo.      An   Englishman   named    William 
would    have    appeared    as    **  Willelmus.*'     **Pouche" 
or    "  Ponche  *'    can    hardly    be    the    original    Italian 
form.       "Pucci"     and      **  Ponci  "     are    well-known 
Italian   names,  and  one  or  other  of  them  may  have 
been  written    phonetically.     Be    that    as  it  may,  the 
name  in   the    record    looks    more    like    Pouche    than 

» Introd.,  pp.  xviii-xxxiv.  |      •  HUary  Term,  No.  4,  pp.  16-21. 
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anything  else,  and,  after  the  above  words  of  caution, 
he  may,  perhaps,  for  want  of  certainty,  be  called 
by   it. 

Barton  prayed  that  Pouche  might  api^ear  and 
answer  to  the  King  in  respect  of  the  £"24:1  1\U.,  in 
part  payment  of  his  own  debt,  Jnata  pricnuiativam 
Regis  in  hac  jxirte.  A  i^recept  thereui)on  issued  to 
the  Constable  of  the  Tower  to  cause  Touche  to 
come  and  answer  to  the  King  in  respect  of  that 
amount. 

Pouche  accordingly  ai)peared  in  custody  of  the 
Lieutenant  of  the  Constable  of  the  Tower.  Barton 
then  said  that  he  had  bought  of  the  King  the  one 
hundred  and  six  sacks,  &c.,  of  wool  for  a  certain 
sum  of  money,  and  the  wools  had  been  delivered  to 
him  by  virtue  of  the  King's  writ  under  the  great 
seal,  in  accordance  with  the  form  of  the  covenants 
agreed  between  him  and  the  King,  and  that  he  was 
charged  to  the  King  for  the  same  wools,  as  appeared 
in  the  remembrances  of  the  Exchequer.  Afterwards, 
the  same  wools  were  assigned  to  Queen  Philippa, 
the  King's  Consort,  in  accordance  with  certain  terms 
agreed  between  Barton  and  Pouche,  who  was  the 
Queen's  attorney  for  that  i^urpose.  The  agreement 
was  that  Barton  should  have  the  wools  by  grant 
from  the  Queen,  in  virtue  of  the  assignment  made 
to  her,  for  M6A1  13«.  Of  this  sum  Pouche  received 
£241  Ids.  at  certain  stated  times  and  places.  Barton 
therefore  prayed  that,  as  he  was  still  charged  to  the 
King  with  the  entkety  of  the  said  wools,  Pouche 
might  answer  to  the  King  for  the  .4*241  18^. 
received  by  him,  in  part  payment  of  Barton's  debt. 
That  Pouche  owed  that  amount,  for  the  cause  afore- 
said, he  was  ready  to  verify  in  any  way  the  Court 
might  direct. 
Wager  of  Pouche  thereupon  proffered  the  wager  of  law  that 
ferecP^tohe    did    not    owe    the    4241    18«.,    or    any    part    of 

the  facte,   u    t)y  reason   of    the    said   contract    relating    to    the 
but  not  /  ^ 

allowed.      WOOlS. 
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Barton,  on  behalf  of  the  King  and  himself,  counter- 
pleaded the  wager  of  law.  He  said  that  he  had 
tendered  an  averment,  on  behalf  of  the  King  and 
of  himself,  to  the  effect  that  Pouche  had  received 
the  money  in  the  manner  alleged,  that  the  contract 
and  receipt  lay  within  the  cognisance  of  the  country, 
and  could  be  verified  by  the  country,  that  Pouche 
alleged  nothing  on  his  own  behalf,  but  only 
proffered  the  wager  of  law  that  he  did  not  ow-e 
the  money,  and  that  this  issue  of  a  plea  affecting 
the  King  ought  not  in  this  case  to  be  admitted  in 
this  Court  against  the  King.  Barton  therefore  prayed 
judgment. 

Pouche  replied  that  Barton  had  not  produced  any 
specialty  to  show  the  contract  and  the  payment  of 
the  money,  that  Pouche  had  himself  proffered  the 
wager  of  law  that  he  did  not  owe  the  money  by 
reason  of  the  said  contract,  and  that  this  issue  was 
admissible  according  to  the  common  law  in  such  a 
case,  because  the  King  could  not  have  an  action 
independently  of  Barton.  He  therefore  prayed 
judgment.  Barton  joined  issue  on  the  point  of  law  ; 
and  the  Court  adjourned  to  consider  its  decision. 

The    wager    of    law    was    held   to  be    inadmissible.  Subse- 
On     the    re-appearance     of     the     parties    in    Court,  der  of 
Pouche,    according  to   the    report,    tendered   an   aver-  J^tu^^^* 
ment  to   the  country   that   he   did   not  owe  anything  country  as 
to    the     defendant.       This,     however,    could    not    be  *°  *^^   , 
admitted      after     the      proffer      of      the     wager     of  not 
law.  ^U*'^®^- 

According  to  the  record  judgment  was  given   that  f^^Jgn^^nt 
the     King      should      recover      against     Pouche'    the  J,"  the^"^ 
£241   13«.   in    part  payment  of    Barton's    debt,   and  Jing^s 
that    Pouche,     who     had     been     removed     from     the 
Tower    to    the    Fleet     prison     by     the    King's    com- 
mand,   should     remain     there     until     he     had    made 
satisfaction. 

The  case  illustrates  both  the  Exchequer  practice, 
and  the  doctrine  which  prevailed  with   regard   to  the 
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wager  of  law.  In  an  action  of  Debt  brought  in  the 
Common  Bench  simply  by  one  subject  against 
another  the  wager  of  law  would  certainly  have  been 
allowed  in  the  absence  of  any  specialty,  and  where 
there  was  nothing  in  support  of  the  claim  but  the 
plaintiff's  word.  This  was,  no  doubt,  the  reason  for 
the  hesitation  of  the  Barons  of  the  Exchequer,  and 
for  their  adjournment  to  consider  the  point.  The  dis- 
pute was,  however,  not  merely  one  between  party  and 
party,  but  one  in  which  the  King  might  be  a  loser, 
if  the  wager  of  law  should  be  successful,  and  the 
King's  debtor  failed  to  have  allowance  of  that  which 
he  alleged  to  be  owing  to  him.  Therefore  judgment 
was  given  in  favour  of  the  King's  debtor  with 
regard  to  the  proffered  wager  of  law,  and  this  had 
the  effect  of  final  judgment  against  the  person  who 
owed  him  money.  It  seems,  however,  that  if  the 
latter  had  at  once  put  himself  upon  the  country 
instead  of  tendering  the  wager  of  law,  the  issue 
would  have  been  tried  by  a  jury. 
Privilege  The  second  case  in  the  Exchequer  of  Pleas  ^  is 
chequer.  '  One  relating  to  the  privilege  of  the  Exchequer.  It 
was  claimed  by  the  Barons  of  the  Exchequer  that, 
according  to  the  '*  lec/es  specialcs,  consuetudinrH,  et 
**  statuta  Scaccarii  "  beginning  in  the  time  of  William 
the  Conqueror,  the  officers  of  the  Exchequer  had 
been  accustomed  to  plead  and  bo  impleaded  therein, 
without  question,  in  respect  of  all  torts  and  tres- 
passes with  which  they  were  concerned  as  plaintiffs 
or  defendants.^  These  statuta  are  not  to  be  con- 
founded with  Lea  Estatnz  del  Eschekere  assigned  to 
the  51st  year  of  the  reign  of  Henry  III.  in  Ruffhead's 
edition  of  the  Statutes,  and  described  as  tempoHs 
incerti  in  the  Statutes  of  the  Realm,  but  were  alleged 


1  Easter  Term,  No.  24,  p.  202. 

« L.T.R.  RemembraDce  Roll, 
Communia,  Hil.,  11  Edw.  III., 
Adhuc  reeorda,  oollatod  with  the 


corresponding  entry  on  the  K.R. 
Remembrance  Roll,  and  printed 
Y.B.,  Easter-Trin.,  14  Edw.  III., 
Introd.,  pp.  xziv-xxY. 
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regulatioDB  established  in  the  Exchequer  for  the 
Exchequer.  They  were,  without  doubt,  recognised  in  the 
time  of  Edward  III.,  but  they  could  hardly  have  existed 
in  the  time  of  the  Conqueror,  as  the  Exchequer  was 
not  known  by  that  name  before  the  reign  of  Henry  I. 

In      the      case      now      under       consideration      an  a  Baron's 
action   of    Trespass     was    brought     by     one    who    is  ,„!,''»  [..' 
described     in    the    report    as    **  un    vadlct     dun    des  the  Abbot 
'*  BaronSy'     and      in      the      record      as      '*   vallettus  bury 
"  Alani   de   Esahcy    Baronis   hujus    Scaccarii,^'    against 
the    Abbot    of    Glastonbury    and     another.     A     valet, 
vadlet,    or    vallettus    appears    to    have    been,   at    this 
time,    a    young    unmarried    man    who    was   in    rank 
below    a  knight,  but  how  much  below  is  not  certahi. 
The    usual    translation    is   *'  yeoman,"   but    the  word 
'* yeoman"  itself  is   used    in  more    senses    than   one. 
The  valet,  vallettusy  or  vadlet  appears  to  have  had  at  one 
time  nearly  or  quite  the  same  meaning  as  damoisean, 
a    young    gentleman,  just    as    damoiselle  is    a  young 
lady.     A   vaUttm  might   be   the   King's  ward.^ 

Exception  was  taken  to  the  writ  on  the  ground  A  ''taiut- 
that  there  were  no  pledges  (or  sureties)  to  prosecute,  "adut  not 
but  this  was  over-ruled  because  it  was  the  custom  necessarily 
of  the  Court  that  no  pledges  to  prosecute  should  be 
found  for  the  Barons  or  their  servants.  But, 
said  Counsel  for  the  defendants,  the  writ  supposes 
the  plaintiff  to  be  the  **  vadlet  "  of  one  of  the 
Barons;  and  he  might  be  the  Baron's  ^'vadlet,"  and 
not  his  ^  servant  ;  **  and  you  ought  not  to  hold  plea 
"  in  this  Court,  unless  he  is  a  servant  of  the  Baron's 
*'  household,  and,  inasmuch  as  the  writ  does  not 
**  make  him  the  Baron's  servant,  judgment."  Then 
Counsel  for  the  plaintiff  said  : — **  We  suppose  that 
**  he  is  the  Baron's  *  vadlet,'  which  will  be  under- 
*'  stood  to  be  the  Baron's  servant,  unless  the  reverse 
**  is  pleaded ;  and  inasmuch  as  you  do  not  deny  it, 
**  and  allege  nothing  else  in  fact  which  would  disprove 
**  our  action,  judgment." 

1  Bract.  116,  b.  ~~ 
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The"rorf-      The   Court   then   caused    to  be   read   the  "statute" 

of  thT^     relating    to    the    privilege.     It    purported    that    King 

•*/jomwM?<'»  Henry    III.    had    granted    to    the   Barons    that   treB- 

Baron,and Passes    committed    against    them    and   "their    men" 

privileged,  (lour  hommes)  should  be  determined  in  the  Exchequer 

before   them.     The    defendants   were    therefore  put    to 

answer   over,    and    pleaded    the  general   issue,    "  Not 

"  Guilty." 

Thus  the  maintenance  of  the  privilege  did  not 
depend  upon  the  question  whether  the  plaintiff  was 
the  Baron's  servant  or  not,  but  upon  the  question 
whether  he  was  the  plaintiff's  man  or  not.  This  was 
a  very  different  thing,  for  everyone  who  did  homage 
to  his  superior  lord  for  his  lands  described  himself 
as  that  lord's  man,  and  there  was  no  knight  in  the 
realm  who  was  not  the  King's  man,  or  immediately 
the  man   of   the   lord   of   whom   he   held. 


The  One    of    the    cases  ^    relates    to    a    chronic   dispute 

NorwSh    between   the  Bishop    of    Norwich   and    the    Abbot    of 

and  the     Bury   St.    Edmund's,  and    shows,  at   the    same   time, 

Bury  St    ^^^  ^^^    Church    attempted    to    evade    the  authority 

Edmund's,  of  the   King's   Court.     The    Abbot    had   long  claimed 

to  be  exempt   from  the  rule   of  the  Bishop  by  reason 

of  certain  early    charters,  and   of   a  decrehim   in    the 

Court  of  William  the  Conqueror.   The  reason  assigned 

for  the  exemption  was  that  the   body   of  St.  •Edmund, 

the    glorious    King    and    Martyr,   lay    buried  in    the 

Abbey.* 

Contempt:      jn  Easter    Term,    1346,    a    writ  of    Contempt    was 

munica-    brought    against    the    Bishop's    Commissaries  by  the 

tion  of  the  King  and  one  Richard  Freiselle.     It  was  alleged  that 

messenger  a   writ  of  Prohibition,  as   well    as  another   writ,    had 

^y*^®.      been  entrusted  to  Freiselle  for  delivery  to  the  Bishop 

Gommis- ' — 

saries.  Easter,  No.  27  (pp.  214-232;.      i      ^  Placita  coram  liege,  Mich,,  19 

I  Edw.  III.,  B«  114. 
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or  his  commissary,  that  he  did  deliver  them,  by  the 
King's  command,  to  the  Bishop,  and  that  the  com- 
missaries for  that  reason  excommunicated  him.  By 
these  writs  the  Bishop  was  forbidden  to  do  or  attempt 
anything  to  the  prejudice  of  the  franchises  or 
privileges  granted  by  the  King  or  his  ancestors  to 
the  monastery  (and  accepted  and  confirmed  by  Popes), 
or  in  prejudice  of  the  King  and  his  crown,  and  if 
anything  of  the  kind  had  been  done,  the  Bishop  was 
to  annul   and   revoke    it. 

The  defence  of  the  commissaries  was  that  Freiselle 
had  been  excommunicated,  and  was  therefore  not  in 
a  condition  to  be  answered,  and  the  Bishop's  letters 
patent  were  produced  to  the  effect  that  Freiselle  was 
under  sentence  of  greater  excommunication.  On 
behalf  of  the  King  it  was  naturally  contended  that 
this  excommunication  of  Freiselle  was  the  very  con- 
tempt for  which  the  action  was  brought.  The  Court 
held  that  this  must  be  understood  to  be  the  fact, 
unless  it  was  definitely  pleaded  that  the  excommuni- 
cation  was  in  relation   to  some  other  matter. 

There  were  then  produced,  on  behalf  of  the  com- 
missaries, letters  patent  of  the  Archbishop  of  Canter- 
bury purporting  that  he  had  found  among  the  acts 
of  the  Court  of  Arches  that  Richard  Freiselle  was 
under  sentence  of  greater  excommunication  on  account 
of  his  manifest  contumacies,  and  the  manifold  offences 
committed  by  him.  Again  it  was  contended  on  behalf 
of  the  King  that  the  excommunication  must  be  under- 
stood to  be  that  in  respect  of  which  the  action  was 
taken,  as  there  was  no  other  special  cause  mentioned 
by  the  Archbishop.  The  Court  again  held  that  this 
must  be  so,  and   put   the  commissaries  to   answer. 

The  Church,  however,  was   not  yet    at   the  end   of  Judgment 
its    resources.     It     was    pleaded     on    behalf    of    the  Jhe  Com- 
commissaries  that   the   Court    of  Common   Pleas    had  missariee. 
no  jurisdiction   with    regard    to  the  cause   of  excom- 
munication,    which     could     be     tried     only     in     an 
ecclesiastical    court,   and    not   in    a    lay    court.     On 
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behalf  of  the    King  it  was   urged   that  the  writ   was 
sued  bj'  reason  of    the    excoiumuiiication  pronounced 
against    Freiselie,    and    that    the    action     could     not, 
according  to  the  law  of  the  land,  be  prosecuted  any- 
where but  in    the    King's    Court.     The  commissaries 
were  then    asked    by    the    Court    whether    they    had 
anything  else  to    say,  and  they    answered   that  they 
could  say  nothing  more  than   they  had  already  said. 
Judgment  was  therefore  given   that  the  commissaries 
should  be    taken,   and    that    Freiselle  should  recover 
his  damages  against  them, 
stay  of         It  was,  however,  one   thing  to  have  judgment  and 
followed    quite    another    thing    to    have    execution,   where   the 
by  writ  to  Church    was    concerned.     On    the    following    20th    of 
procee  .     ^^^^^  ^j^^  King's  writ  close  was  directed  to  the  Justices 
of  the   Common   Bench    to   stay    execution   until    the 
next  Michaelmas  Term,  so  far  as  the  Capitis  against 
the  commissaries  was  concerned ;  and  the  assessment 
of  Freiselle's  damages    was   deferred    until   the  same 
time.      This    was,    however,    followed    by    a    writ    to 
proceed,    and    Freiselle     was     allowed    execution    of 
the  damages   claimed   in   his  declaration,  which  were 
no  less  than   £1,000. 
Writ  of         It  was  hardly  to  he  expected  that  the  Bishop  and 
followed     his  commissaries    would    tamely    submit  to   this.     In 
^^<r"*th  -^^^^^^  Term    in    the    21st  year    of    the  reign   there 
privy  seal  was  a  Writ  of  Error  directing    that   the  record    and 
to  hasten    process  were  to  be  sent  into  the  King's  Bench,  and 
*  they  were  sent  accordingly.   Then,  however,  a  strange 
thing    happened.    After    all    the     manoeuvring     and 
counter-manoeuvring   which  had   evidently  been  going 
on    outside    the    courts,    the    commissaries,   and   the 
Bishop,    and    the    Church    were    finally    worsted.     It 
appears  on   the  plea  roll  of  the  Common  Bench  that 
'*  after  this  enrolment  [as  to  sending  the  record  and 
*'  process  into  the  King's  Bench]  had  been  made,  the 
''  Lord  the  King    sent  to    his  Justices  here  [in    the 
'*  Common    Bench]  his    letters    under   his  privy  seal 
''in    these    words:— 'Edward,  by  the  grace  of  God, 
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"  King  of  England  and  of  France,  and  Lord  of 
*'  Ireland,  to  our  well-beloved  and  trusty  John  de 
*'  Stonore  and  his  fellows,  Justices  of  our  Common 
"  Bench,  greeting.  Heretofore  we  commanded,  and 
*'  again  we  command  you  that  you  cause  to  be  fully 
"  and  quickly  carried  out  the  judgment  given  by  you 
'*  in  our  Common  Bench  against  William,  Bishop  of 
"  Norwich,  and  his  commissaries,  on  the  prosecution 
'*  of  our  well-beloved  and  trusty  Richard  Freiselle,  for 
"  that  he  excommunicated  the  said  Richard,  in  con- 
'*  tempt  of  us,  because  he  delivered  certain  writs  of 
"  Prohibition  under  our  seal  to  the  said  Bishop,  and 
"  that  you  make  due  execution  thereof  without  delay, 
"  according  to  the  law  and  custom  of  our  realm,  with- 
"  out  having  regard  to  the  prayer,  favour,  or  mainten- 
'*  ance  of  any  person,  and  this  omit  not  as  you  wish 
*'  to  escape  our  indignation,  (iiven  under  our  privy 
*'  seal  the  sixteenth  day  of  April.  And  I  send  these 
"  to  you  that  you  may  cause  to  be  done  in  the  matter 
'*  aforesaid  that  which  of  right  ought  to  be  done.' " 

This  case  is  an   illustration   of  the  struggle  which  The  strug- 
was  now  going  on  between   the  King  and   the  nation  ^®  °  ^jj^j, 
on  the  one   hand,  and   the   Pope  and   the  Church  on  the  Pope, 
the    other.     Like    the    Statute     of  Provisors^    which 
followed  a  few    years  afterwards  it   was  a  victory  for 
the   King  and    the   nation.     As   the    counsel   for    the 
King    is    represented    to    have    said    in    one    of  the 
reports  : — "  We     understand     that    everyone,    be     he 
"  Bishop  or  anyone    else,    who    is    the    King's  liege, 
"  ought  to    be    obedient    to    the    King's   command," 
and  so,  in  the  end,  the  Bishop  had  to  be. 

There  is  another  church  case^  in  which  we  find  the  ?*?»!  P>^o- 
Pope    in    opposition    both    to    the    King    and    to    an  anT  dta- 
English   Abbot.     The   King's   presentee  to   a    church,  tions  *<> 
one  Richard  de   Skarles,  had  been  duly  admitted  and     ™** 
instituted   by  the  Bishop  of  the  diocese.     A  provision 

1  Trin.,  No.  16    pp.  522526).        I       «  25  Edw.  IH.,  St.  4  [Statutes  of 

I  the  Realm), 
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hod,  however,  been  made  by  the  Court  of  Borne,  in 
respect  of  the  same  church,  to  one  Roger  de  Manors,  who 
sued  against  Skarles  in  that  Court.  Skarles  was  there- 
upon cited  to  appear  there  to  show  cause  why  he  had 
held  the  church,  contrary  to  the  provision.  The  Abbot 
of  Ramsey,  to  whom  the  patronage  of  the  church 
belonged,  was  also  cited.  The  King  sent  a  writ  of  Pro- 
hibition to  Maners  directing  him  not  to  intermeddle 
further  in  the  matter.  Maners  disregarded  the  pro- 
hibition. A  new  citation  came  to  Skarles.  The  Abbot 
also  was  again  cited  to  appear  at  the  Court  of  Rome 
to  answer  why  he  had  acknowledged  that  the  presenta- 
tion on  the  particular  voidance  belonged  to  the  King 
when  (as  was  alleged  on  behalf  of  the  Pope)  it  belonged 
to  the  Abbot,  and  had  so  nullified  the  papal  provision. 
An  Attachment  on  Prohibition  was  brought  against 
Maners,  who  pleaded  Not  Guilty,  and  denied  that 
the  Prohibition  had  been  delivered  to  him.  A  dis- 
cussion then  arose  as  to  whether  Maners  could  be 
allowed  to  be  out  on  mainprise.  After  consideration 
he  was  let  out  until  the  time  of  trial,  but  the  Court 
said  that,  if  he  in  the  meantime  made  any  appeals 
or  citations  to  Rome,  the  mainpernors  would  be  held 
to  ransom  at  the  King's  will,  without  being  allowed 
to  pay  a  fine  as  in  respect  of  a  common  mainprise, 
and  that,  too,  even  though  they  brought  in  the 
defendant's  body  on  the  appointed  day. 
Eflfectof  In  another  case,  in  which  no  dignitary  of  the 
mun?ca.  Churcli  was  concerned,  and  the  struggle  was  between 
tionofa  ^]^q  Church  and  an  ordinary  layman,  the  result  was 
who  had    very  different.     There   it  was  shown  that  excommuni- 

?o  s"PP^r^  cation   mi^ht   prove   a   fatal    weapon.     Thus  an  action 
from  the  1.1x1^1  •      i.  1 

King.  was  brought  by  a  layman  against  a  parson  and  a 
chaplain  for  prosecuting  in  Court  Christian  a  plea 
touching  chattels  which  did  not  concern  either 
matrimony  or  testament,  and  against  the  Judge  of 
the  Court  for  holding  the  plea  contrary  to  the 
King's  Prohibition.  After  lengthy  proceedings,  wager 
of  law  was  joined  on   certain    matters,  and  issue  to 
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a  jury  on  others.  On  the  appearance  of  the  parties 
on  the  day  given  the  defendants  alleged  that  the 
plaintiff  had  been  excommunicated,  and  therefore 
ought  not  to  be  answered.  The  letters  of  the  Bishop 
of  Lincoln  in  witness  of  the  fact  were  produced,  and 
the  case  was  put  sine  die} 


The  manner  of  joining  the  wager  of  battle  on  a^p^^.^of 
wuit  of  Right,  and  all  the  details  preceding  the  actual  the  wager 
combat  on  a  given  day  ar«  found  in  Trinity  Term.^  o'  ^*^^^^? 
It  seems  that  after  the  champion  on  each  side  had  of  Right, 
been  brought  into  court  he  placed  a  penny  in  each 
finger  of  a  glove  or  gauntlet,  including  the  thumb. 
The  gloves  were  thrown  down  and  accepted  by  the 
Court.  The  demandant  and  the  tenant  had  to  find 
pledges  that  the  battle  would  be  carried  out,  and 
that  neither  of  the  champions  would  injure  or  molest 
the  other  either  secretly  or  openly.  The  gloves  were 
then  returned  to  the  champions — to  each  his  own. 
The  five  pennies  remained  in  each  glove,  and  were  to 
be  afterwards  offered  in  honour  of  the  Saviour's  five 
wounds,  so  that  God  might  allow  the  victory  to  be 
given  to  the  champion  who  had  right  on  his  side.^ 
Though  all  the  preliminaries  were  completed  in 
Trinity  Term,  the  parties  were  not  to  appear 
again  until  the  morrow  of  All  Souls,  or  third  of 
November.  In  the  meantime  the  principals  were  to 
keep  a  strict  watch  over  their  resi)ective  champions. 
There  appears  to  have  been  some  slight  difference  in 
the  arrangement  of  the  details  from  time  to  time,*  but 
battle  was  the  usual  mode  of  trial  on  a  writ  of  Right 
unless  the  parties  put  themselves  on  the  Grand  Assise. 

1  Easter  Term,  No.  40,  pp.  300-  i  Edward  III.)   in    relation    to  the 

306,  and  307,  note  2.  I  oath    of    the  champions.     Those 

*  Trin.,  No.  5  (pp.  482-486).  proceedings  are  not  reported  in  the 

«  See  Y.B.,  Mich.,  30  Edw.  III.,  |  printed  Year  Books,   though  they 

fo.  20.  were  in   the  missing  Isham  MS., 

<  There  is  a  reference  towards  |  and  there  are  a  few  short  notices  of 

the  end  of  the  report  to  proceedings  j  them  in  Fitzherbert's  Abridgment, 
in  the  Northamptonahire  Eyre  (3  I 
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batfle'*'       A    much     more     unusual    case*   occurred    when    a 

where       citizen   of  London  sued    an    Appeal  of  Bobbery   and 

of  ^London  ^^^^  ^^^^  ^*  *^®  defendant    would    deny  the  robbery 

sued  an      he   was  ready    to  deraign  (or  prove)  it  by  his  body. 

Robbery'  and    the    defendant    thereupon    waged    battle.     The 

appellor,  however,  finding  himself  taken  at  his  word, 

appears  to  have    come    to    the    conclusion    that  the 

l)etter  part  of  valour  is    discretion.    He  took  refuge 

in   the  franchise   or  privilege  enjoyed  by  the  citizens 

of  London  that  battle  should  never  be  waged  against 

any  one   of  them  in  relation  to  a  felony,  wheresoever 

it  might  have  been  supposed   to  be  committed.    The 

appellee,  however,  demanded  judgment  in   his  favour 

on    the    ground     that     the    appellor     had     tendered 

deraignment     by     his    body,    and     the    appellee    had 

accepted  it,  and   the  aj^pellor  now  declined   that  issue 

of  the    plea.     It    was    argued    by    counsel    that   the 

tender  of  deraignment    by    the    body    was   merely  a 

formal     expression,    and      that      the      party      could 

afterwards  say    that    he    would    not  join    the    wager 

of    battle    because    he    was    a    citizen     of    London. 

The    appellor,     however,    went    out    to    imparl,    and, 

having     apparently    recovered    his     courage     outside 

the    Court,    joined     the    wager    of    battle    when    he 

came   back. 

Interven-       Then,  it  seems,  the  citizens  of  London   as  a  body 

curzens  of  intervened,  and   urged  that,  although  the  plaintiflf  had 

London  to  put    himself    upon    trial     by     battle,    they     did     not 

their  ^^    understand  that,  as  he   was  one  of  the  citizens,  the 

franchise.  Court    would    admit    him   to  do   so  to    the  prejudice 

of    their     franchise.     The     Court     appears     to    have 

been    in    doubt     as    to    what    ought     to     be    done. 

It  took    time   to  consider,   but    its    decision     is    not 

stated. 


I  Easter,  No.  4  (pp.  134-136  <. 
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We  have  a  picture  of  a  mediaeval  market-town  and  Market  at 

J-jftDCAfi* 

its  privileges  in  the  two  reports  and  record  of  a  ten  dis- 
ease of  Replevin.^  The  plaintiff  was  one  William  P°*V®J^*J 
Mirresone,  a  burgess  of  the  town  of  Preston,  and  he  and  the 
alleged  that  the  defendants  had,  at  a  certain  place '^^**? 
called  the  '*  market-stead,"  in  the  town  of  Lancaster, 
taken  two  cloaks  belonging  to  him.  The  defendants 
said  that  they  had  acted  as  burgesses  and  bailiffs 
of  the  town  of  Lancaster,  that  the  plaintiff  had  come 
on  a  market-day  (Saturday),  which  the  Provost  and 
Burgesses  had  by  prescription,  and  exposed  two  bales 
of  cloth  for  sale  in  the  market-stead,  that  they  had 
demanded  the  toll  of  a  halfpenny  for  each  bale, 
which  the  plaintiff  refused  to  pay,  and  for  that 
reason  they  took  the  cloaks.  The  plaintiff  pleaded 
that  on  a  Quo  Waranto  before  Justices  in  Eyre,  in 
the  reign  of  Edward  I.,  the  bailiffs  and  community 
of  the  town  of  Lancaster  had  claimed  certain  fran- 
chises, including  the  market,  as  included  in  a  charter 
from  King  John,  who  had  granted  them  all  the 
franchises  which  the  burgesses  of  Northampton  then 
had.  The  Justices  had  given  judgment  that  as  the 
franchises  were  not  expressly  granted  by  the  charter, 
and  no  title  of  prescription  could  be  affirmed,  the 
franchises  were  to  be  seized  into  the  King's  hand. 
Therefore  said  the  plaintiff  the  burgesses  could  not 
be  admitted  to  say  that  they  had  the  franchises  by 
prescription,  contrary  to  the  tenour  of  the  record. 
The  replication  was  that  the  defendants  had  not  now 
a  day  in  Court  to  claim  or  try  any  franchises,  and 
as  the  plaintiff  had  not  denied  that  they  had  a 
market  on  Saturday,  or  that  the  taking  had  been 
for  the  cause  alleged,  they  therefore  prayed  judgment 
and  the  return  of  the  cloaks.  The  Court  adjourned 
for  consideration,  but  in  the  end  gave  judgment  for 
the  defendants  almost  in  the  terms  of  their 
replication. 

1  Easier,  No.  62  (pp.  390  398) 
9214  0 
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Sift^of  ^^  unpleasant  responsibility  of  Sheriffs  is  shown 

Sheriff  in   a  case  in   which  an    outlaw  escaped.^    In  return 

outlaw*'^  to  a  writ  of  Capias  utlagatum  a  Sheriff  returned  that 

had  been  he  had  taken  the  outlaw,  and  had  sent  him  towards 

J^cuedSn  *^®  ^^^^^  '^y  *^^  ^*  ^^s  officers.    On  the  way,  how- 

his  way  to  ever,  a  rescue  was  effected,  and  the  outlaw  was  taken 

Court.       {j,Qjjj   ^Yie  Sheriff's  officers  by  force.     The  unfortunate 

Sheriff  was  amerced  because  the  Court  held  that  it 

could  not  be    understood    that    such  a    rescue  could 

be    effected    in    time     of    peace.      The    Sheriff    was 

responsible   for  the  body  of  the  outlaw,  and  ought  to 

have    sent    it     to    the     Court   in    sufficient   custody 

at  his  peril.    It  was  added,  for    the    comfort  of  the 

Sheriff,    that   he  could   have    an    action    against    the 

rescuers. 

Duties  of       The  functions    which    had    sometimes    to    be    per- 

relation  to  formed   l)y   knights   were  multifarious.     If  a  party  in 

a  person    ^n   action    cast    an    ession   de    malo    leeti,  that  is    to 

de  malo     Say,  to  the  effect    that    he   was    confined  to  his  bed 

Ucti.         \yy  Bickness  and  for    that    reason  could    not  appear, 

the    Court    sent    four    knights    to    view    the  person. 

They    had    to    report    whether  he  was    sick    or  not, 

and,    if    he    was    sick,     to    diagnose    and    state    the 

nature  of  the  malady.     If  he  was    found   to  be  not 

sick,  the  essoin  was  turned  into  a  default,  but,  if  he 

really  was  sick,   he    was  allowed  a  year  and  a  day 

from  the    day    of    the    view    by    the    knights    before 

appearance  in  Gourt.^ 

Power  of       It     appears    in    one    case®    that    the    Postea,    or 

otNUi      verdict    of  a    jury    at    Nisi  prius,   could   be  amended 

^^Th'  '^y    ^^®    Justice    before    whom    it    was    taken,    after 

record.  ^  he    had     returned     it     into     the    Common     Bench. 

It  was,  indeed,  asserted  by  counsel  that  a  Justice  of 

Nisi  prius    could    not    amend  his    record    in    respect 

of  matter  which  was  of  the  substance  of  the  verdict. 

But  Willoughby,  J.,  said: — **  Certainly,  if  his  return  is 


1  Easter,  No.  78  (p.  448).  I      *  Easter,  No.  65  (pp.  402-404). 

>  Easter,  No.  42  (pp.  316-318).      I . 
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'*  not  suflSciently  full,  he  can  amend  it  well  enough, 
**  and  that  we  have  often  seen.*'  Kelshulle,  the 
Justice  of  Nisi  pHus^  was  accordingly  permitted 
to  make  an  addition  to  the  verdict  as  originally 
returned. 

The  constitution  of  juries  and  assises,  and  the  !!^^®pf  ^ 
meaning  of  the  common  words  electi,  ttiati,  <;t  persons 
jurati  are  illustrated  by  a  case  in  Trinity  Term.^  ®™'^y^^ 
It  was  an  Assise  of  Darrein  Presentment.  Three  so  as  to ' 
triers,  presumably  included  in  the  original  panel,  2^^*^  * 
were  sworn,  and  another  man  was  challenged.  The 
three  could  not  agree  with  regard  to  the  man  who 
was  challenged,  two  of  them  being  of  one  opinion, 
and  the  third  of  the  contrary  opinion.  The  Justices 
would  not  accept  the  opinion  of  the  majority  of 
two  who  were  in  agreement,  but  caused  two  other 
men  who  had  been  challenged,  one  by  the  plaintiff 
and  the  other  by  the  defendant,  to  be  triers  together 
with  the  first  three.  The  whole  five  were  then 
charged  with  regard  to  the  man  first  mentioned  as 
having  been  challenged.  Three  of  them  were  of  one 
opinion,  and  the  other  two  of  the  contrary  opinion. 
Again  the  Justices  declined  to  accept  the  opinion  of 
the  majority,  and  the  whole  five  were  required  to 
remain  in  one  room,  without  food  or  drink,  until 
they  agreed.  On  the  next  day  they  came  to  an 
agreement,  and  rejected  the  man  who  had  first  been 
challenged,  as  well  as  all  the  others  who  were 
included  in  the  panel.  Then,  it  seems,  the  original 
three  triers  tried  the  challenges  of  the  two  who  had 
been  joined  with  them  to  try  the  challenge  of  the 
first.  The  three  thereupon  rejected  the  two.  Out  of 
these  three  one  was  tried  by  the  two  others,  and 
accepted  as  a  good  juror.  He  was  associated  with 
one  of  the  remaining  two  to  try  the  third,  who  was 
accepted.  The  last  of  the  three  was  tried  by  the 
two    who    had     been     tried    and    accepted    as    good 

1  No.  8  (pp.  486-492).    Cf.  Co.  Litt.,  158. 


XXXVl  INTRODUCTION. 

jurors,  and  he  was  rejected.  The  two  who  had  by 
this  curious  process  been  tried  and  accepted  as  good 
jurors  were  then  sworn  to  try  the  principal  matter. 
A  writ  was  afterwards  sent  to  the  Sheriff  to  cause 
to  come,  in  addition  to  the  two,  duodecim  tales  to  try 
the  issue  in   the  cause. 

There  is  a  second  but  somewhat  confused  report 
of  this  case,  in  which  the  numbers  di£fer,  four 
instead  of  three  being  given  as  the  number  of 
triers  first  sworn,  and  three  instead  of  two  as  the 
number  of  those  who  stood  as  good  jurors  after 
the  trial  of  the  jurors  was  ended.  It  makes  two 
out  of  the  four  original  triers  to  be  rejected,  and 
after  their  rejection  to  be  associated  with  a  third 
person  to  try  the  other  two,  who  were  accepted. 
"  And  so  note,"  it  says,  **  that  after  they  had  been 
**  withdrawn  or  rejected  the  two  triers  could  say 
**  whether  their  companions  had  taken  bribes." 
According  to  the  first  report,  it  will  be  observed, 
the  matter  was  so  managed  that  no  one  who  had 
been  rejected  as  a  jui;or  (though  he  might  have 
been  challenged)  became  a  trier. 


I  have  again  the  pleasure  of  offering  my  best 
thanks  to  the  Benchers  of  the  Honourable  Society 
of  Lincoln's  Inn  for  the  loan  of  their  most  valuable 
manuscript. 


L.  Owen  Pike. 


Lincoln's  Inn^ 

.  21st  March,  1908. 
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2  Appointed  Second  Justice,  10 
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III.,  p.  2,  m.  2. 

>  Stoaford's  changes  of  position 
are  curious,  and  somewhat  difficult 
to  follow.  His  name  appears 
among  those  of  the  Justices 
of  the  Common  Bench  as  early 
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from  the  10th  of  November  to  the 


8th  of  December,  1346.  In  Hilary 
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resumed  his  practice  as  counsel, 
before  returning  to  the  Bench 

*  Appointed  Chief  Baron,  8 
December,  1345,  Rot.  Lit.  Pat.  19 
Edw.  III.,  p.  2,  m.  2. 
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1  Mentioned  in  the  Plea  Kolls  of 
the  Common  Ilench  as  receiving 
chirographs  of  Fines.  The  fact 
that  the  counsel  mentioned  in  the 
reports  could  be  identified  with  the 
*'  narratores "  mentioned  in  the 
rolls  was  discovered  through  the 


minute  inspection  of  the  rolls  which 
was  necessary  for  my  proposed 
calendar  of  them.  See  the  Vol.  of 
Y.B.,  10  Edw.  III.,  Part  2  (pub- 
lished in  li>00),  p.  xi. 
•5  Set'  note  3,  p.  xliii. 
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,,  521,  note  1,  line  17,  for  "priedicta"  read  " praedictse." 

,,  673,  note  2,  line  7,  for  **  armi "  read  **  armis.'' 
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„  627,  col.  2,  line  26,/or  "  de  "  read  *' le." 

In  the  volume  next  preceding  (Easter— Michaelmas, 
19  Edward  HI.) 

Page  xxxvii,  line  12|  ^^^ ,,  ^j^^^^^ ,,  ^^^^  .  Isabella." 
„         xl,      hue  85  K 
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HILARY  TERM  IN  THE  TWENTIETH  YEAR  OF  THE 
REIGN  OF  KING  EDWARD  THE  THIRD  AFTER 
THE  CONQUEST. 


No.  1. 

I34p6  ^^'^  ^  ^  ^'"^'  ./"n«  cJamat  was  sued  against  two 
Quid  juris  P^^'sons. — Thorpe,  for  one  of  them,  said  that  she  had 
ciamat,  nothing  then,  and  had  nothing  on  the  day  of  the 
note  of  the  fine.  And  as  to  the  other  he  said 
that  the  person  who  was  named  with  him  in  the 
writ  was  seised  of  the  same  tenements  before  the  day 
of  the  note,  and  was  so  seised  by  virtue  of  a  gift  made 
to  her  and  her  husband  in  frankmarriage,  and  that 
her  husband  died  without  issue,  and  that  she  leased 
her  estate  to  him,  and  he  said  l)y  way  of  protesta- 
tion, in  order  to  save  his  estate,  that  the  donor  had 
released  all  right  to  him,  and  (said  Thorpe)  we  do  not 
understand  that  upon  such  a  note  he  shall  be  put 
to  claim. — Moubray,  His  plea  is  double,  one  that 
one  of  the  persons  named  in  the  writ  has  nothing, 
the  other  that  the  other  person  named  claims  the 
fee. — Thorpe.  As  to  the  claim  of  the  fee,  we  do  not 
use  that  by  way  of  answer,  but  inasmuch  as  the 
note  supposes  that  the  two  held  for  their  lives  on 
the  day  of  the  note,  we  falsify  that  supposition  by 
showing  that  one  of  them  had  nothing. — Seton. 
And,  inasmuch  as  you  take  that  for  your  plea,  it 
seems  that  you  say  nothing  on  behalf  of  the  one 
who  is  tenant  as  a  reason  why  he  ought  not  to 
attorn  ;  for,  in  former  times,  when  a  tenant  for  term 
of  life  leased  his  estate  to  another  by  fine,  the  reversion 
was  granted  after  the  death  of  both,  and  so,  though 
the  reversion    l>e    granted  after    the    death    of  both, 


DE    TERMING    HILLARII    ANNO     KEGNI    REGIS 
EDWARDI  TERTII  A  CONQUESTU    VICESIMO.^ 


No.  1. 

(1.)^  §  Quid  juris    clamat   suy  vers^  deux. — Thorpe,    Jt^\. 
pur  lun,    dit    qil   navoit    riens,    ne  avoit  *  jour   de  la  ^^^.^^  .^^'..^ 
note,  &c.     Et  quant   al   autre   il  dit  qe  celuy   qe  fuit  cUimdt. 
nome  ovesqe   luy   fuit   seisi  de  mesmes  les  tenements  ^//J''-^^^^ 
devant    la  note,  et  ceo   par  doun   fait   a  luy   et    son  clamat, 
baroun  en  frank  mariage,  et  son  baroun  murust  ^  saunz  ^^^ 
issue,  et  ele  lessa  son   estat  a  luy,  et,  pur  protesta- 
cion,  de   soun    estat    sauver,   dit   qe    le    donour  avoit 
relesse  a  luy   tut    son    dreit,  et    nentendoms    pas  qe 
sur  tiel    note^   il   serra''  mys    de    clamer. — Monbrajj. 
Son   plee  est  double,  un  qe  lun  des  nomes  nad  riens, 
autre  qe  lautre  cleyme  fee. — Thorpe.    Quant  a   clamer 
de  fee,®  nous  lusoms   pas^  pur    respons,  mes    de  ceo 
qe   la^®  note   suppose  qe  les    deux   tiendrouut   a    lour 
vies  jour  de   la   note,  cella  fauxoms  nous  par  tant  qe 
lun   navoit   rienz. — Setone.     Et   puis   qe   vous   pernetz 
cella  pur  le  plee,  si  semble   il   qe  vous  ^^  ditetz  rienz 
pur  celuy  qest  tenant  pur  quey  il  ne  ^'^  deit  attourner ; 
qar,  devant  ces  houres,  ou  tenant  a  terme  de  vie  lessa 
soun    estat    a   autre     par    fyne,    homme    graunta    la 
reversion   apres    le    decees  de    touz    deux,  et    auxint, 
tut  soit  reversion   graunte    apres   le  decees  de  deux, 


^  The  reports  of  this  Term  are 
from  the  Lincoln's  Inn  MS.  (called 
L.s  the  Harleian  MS.,  No  741 
(called  H.),  the  MS.  in  the  Uni- 
versity Library  at  Cambridge  Hh. 
2,  3  (caUed  Cj,  and  the  Isham 
transcript  (called  I). 

3  From  the  four  MS.,  as  above. 

>  C,  devers. 

<  I.,  ne  navoit. 


«  C,  mort. 
« I.,  title. 
^  C,  serreit. 

•^  The  words  de  fee  are  omitted 
from  C. 
<'  pas  i4  omitted  from  I. 
»0C.,le. 

*i  vous  is  omitted  from  C. 
1*^  ne  is  omitted  from  I, 
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i^5^6  ^^^^  though  it  be  the  fact  that  one  has  nothing, 
the  note  is  not  thereby  avoided,  and  consequently 
let  him  who  is  tenant  show  some  cause  wherefore 
he  ought  not  to  attourn. — Sharshulle.  Then  is  it 
the  fact  that  one  of  them  has  nothing,  and  had 
nothing  on  the  day  on  which  the  note  of  the  fine 
was  levied? — Mouhray.  We  have  no  need  to  answer. 
— Hillary.  By  "his  answer  he  has  falsified  the  note. 
Will  you  maintain  it,  or  not? — Seton^  seeing  the 
opinion  of  the  Court,  tendered  the  averment  that 
they  held  jointly  as  the  note  supposes;  ready,  &c. — 
And  the  other  side  said  the  contrary. — Skipivith. 
Now  we  pray  that  the  defendants  may  appoint  an 
attorney,  for  they  will  not  attorn  upon  this  note, 
because  a  fee  is  claimed,  &c. — Hillary.  This  claim 
is  not  taken  for  a  plea,  and  therefore,  if  it  be  found 
against  them,  they  will  attorn. — And  therefore  they 
were  not  admitted   to  appoint  an  attorney. 

Annuity  (2.)  §  Annuity^  for  William  de  Edyngton,  Master 
of  the  House  of  St.  Cross  by  Winchester,  against  a 
parson  who  had  aid  of  the  King,  as  appears  above. 
And  now  the  King  sent  a  writ  de  procedendo. — 
Sadelyugstanes.  Since  the  last  continuance  the 
plaintiff  has  been  elected  and  confirmed  Bishop  of 
Winchester,  and  so  in  virtue  of  that  name  of  dignity 
he  has  lost  every  other  official  name,  and  so  he  has 
abated  his  own  writ ;  judgment  of  the  writ. — Bit-ton. 
And  since  you  do  not  allege  that  he  is  Bishop  by 
creation,  so  that  even  if  it  were  as  you  say,  which 
we  do  not  admit,  he  still  remains  Master,  &c.,  as 
before,  and  since  you  do  not  say  anything  else, 
we    demand  judgment. — Sharshulle  and   Hillary   to 


^  The  report  is  in  continuation  of 
Y.B.,  Mich.,  19  Edw.  111.,  No.  30, 
p.  360,  where  the  record  (Placita  de 
Banco,   Mich.,    19   Edw.   Ul.,   H" 


359  d.)  is  cited.  The  defendant  was 
John  Mouner,parson  of  the  church 
of  Stockton  (Wilts). 
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tut  soit  iP  issi  qe  lun  nad  rfenz,  la  note  nest  pas  Al>- 
par  taunt  voide,  et,  per  consequens,  celuy  qest  tenant 
die  rienz  pur  quei  il  ne^  deit  attourner. — Schar. 
Donqes  est  il  issint  qe  lun  nad  rienz,  ne  navoit® 
jour  de  la  note  leve? — Moubray,  Nous  navoms 
meister  a  respondre. — Hillary.  Par  son  respons  il 
ad  fauxe  la  note.  Le  voilletz  vous  meyntener  ou 
noun? — SetonCy  videns  opinionem  Curije,  tendist* 
daverer  qils  tiendreint  joyntement  come  la  note 
suppose  ;  prest,  &g. — Et  alii  e  contra. — Skip.  Ore 
prioms  qe  les  defendantz  puissent  faire  attourne,  qar 
ils  nattournerount  ^  pas  sur  ceste  note,  qar  fee  est 
clame,  &c. — Hill.  Cest  clamer  nest  pas  pris  pur 
plee,  par  quei  si  trove  soit  encountre  eux®  ils 
attournerount.^ — Et  pur  ceo  ils''  ne  furent  pas  resceu 
de  faire  attourne,  &c. 

(2.)^  §  Annuite    pur    William    Dedyngtone,^   Mestre  ^^j^^^^' 
de  la  mesoun    de    Seynte    Croiz,^^   juxte  Wyncestre,  BrUfe, 
vers    une    persone    qe    avoit    eide   du    Roi,   at    patet       ■' 
supra.    Et    ore  le   Roi  maunda    brief  daler  avant. — 
iSadel.     Puis  la  darreyne  ^^  continuance  le  pleintif  est 
eslit  Evesqe  de  Wyncestre  et  conferme,   et  issint  par 
eel  noun    de    dignite    il     ad     perdue    chesqun    autre 
noun   doffice,  et  issint  ad  il  abatu  soun  brief  demene; 
jugement   du   brief. — Birtone.^^    Et  del  houre   qe  vous 
nalleggetz   pas  qe   par   creacion  il   soit  Evesqe,  issint 
qe    tut    fut     il    come    vous    parletz,    come    nous    ne 
conissoms  pas,  unqore  il  demoert  ^^  Mestre,  &c.,  come 
avant,^*  et   autre  chose   ne    ditetz,    nous    demandoms 


^  il  is  from  H.  alone. 

*  ne  is  from  H.  alone 
»  H.,  avoit. 

*  C,  tendi. 

^  C,  nattournerent. 

*I.,  vous. 

T  ils  is  from  H.  alone. 

*  From  the  four  MSS.,  as  above. 


^L.,  and  I.,  de  Edyngtone ;  H., 
de  Edyndone. 
wC,  Croys. 
"L.  and  I.,  dreyne. 

"  H.  and  C,  demurt. 
1*  C,  devant. 
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^•^'^  Sadehjngstanes,  Will*  you  say  anything  else? — 
Sadelyngstanes  traversed  the  prescription  which  the 
plaintiff  took   for   his   title. 

Avowry.  (3.)  §  Thomas  de  Stirkeland  brought  a  Replevin 
against  Roger  de  Burton.  By  reason  of  the  non- 
suit of  the  plaintiff  heretofore  the  defendant  had  the 
Return.  And  the  plaintiff  had  a  writ  of  Second  Deliver- 
ance out  of  the  rolls,  returnable  now,  and  no  writ 
is  returned.  Therefore  Mouhray  recited  this  process, 
and  said  that  the  second  deliverance  had  been  made 
though  the  writ  had  not  been  served,  and  prayed 
the  Return  irreplevisable  by  reason  of  the  plaintifFs 
non-suit. — Haverymfion.  The  Court  cannot  be  apprised 
of  your  statement  if  the  writ  be  not  served,  and  it 
is  not  of  record  that  we  sued  this  Second  Deliverance, 
because  any  one  who  chooses  to  ask  for  it  can  have 
it ;  and  in  case  that  can  make  an  issue  we  shall 
be  ready  to  maintain  that  the  second  deliverance 
has  not  been  made ;  therefore  we  pray  an  Alms 
writ  de  Secunda  Deliberatione.  —  Mouhray.  And  we 
shall  be  ready  to  maintain  that  the  second  deliver- 
ance was  made,  and  that  you  are  seised  of  the 
beasts,  if  that  can  make  an  issue ;  and,  if  that  be 
so,  the  fact  that  the  officer  has  not  returned  the 
writ  will  not  be  turned  to  our  prejudice. — Afterwards 
the  Court  was  minded  to  award  the  Alius  writ;  but 
the  writ  was  served  later,  and  returned. — Therefore, 
after  the  count  had  been  counted  Moubi'ay  avowed 
on   Walter   de   Stirkeland,  as   on   his  own   tenant    by 
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jugement. — Schar.  et  Hillary  a  Sadel.    Voilletz  autre     a.d. 
chose  dire? — Sadel.   traversa   la  prescripcion  quele  il 
prist  pur   title. 

(8.)^  iS  Thomas  de  Stirkeland  porta  lieplegiari  vers  A^p^ere." 
Roger  de  Burtone.®  Par  nouu  suyte  le  defendant  ^lowrnc 
avoit  retoum  autrefoith.  Et  le  pleintif  avoit  brief  ^^^*'^^» 
hors  de  roulles  de  la  secoande  deliveraunce  retournable 
a  ore,  et  nul  brief  est  retourne.  Par  quei  Mouhray 
rehercea  ceo  proces  et  dit  qe  la  secounde  deliveraunce 
fuit  faite  coment  qe  le  brief  nest  pas  servy,  et  pria 
retoum  nient  replevissable  par  noun  suyte  del 
pleintif. — Hav.  Court  ne  put  estre  appris  de  vostre 
dit  si  le  brief  ne  soit*  servy,  ne^  il  nest  pas  de 
recorde  qe  nous  suimes  eel  secounde  deliveraunce,^ 
pur  ceo  qe  chesqun  qe  le  voile''  demander  le  poet** 
aver;  et  en  cas  qe  il  purra^  faire  issue  nous  serroms 
prest  de  meynteuir  qe  la  secounde  deliveraunce  ne 
se  fit  pas  ;  par  quei  nous  prioms  siciit  alUus, — 
Mouhray.  Et  nous  serroms  prest  de  ineyntenir  qe 
la  secounde  deliveraunce  se  fit,  et  qe  vous  estes  seisi 
des  best^s,  sil  purra  faire  issue  ;  et,  si  issi  soit,  de 
ceo  qe  le  ministre  nad  pas  retourne  le  brief  ne  nous 
tournera  pas  en  prejudice.  Puis  la  Court  voleit 
aver  ^®  agarde  sicut  alias  ;  mes  ai)re8  le  brief 
fut^^  serv}'  et^^  retourne.  Par  quei  apres  counte  couute  [Fitz., 
Mouhray    avowa    sur  ^^  Wauter    Stirkeland,   come    sur  ^25  T^'^^' 

^  From  the  four  MSS.,  as  above,  ■   "  Hencastre." 
but  corrected  by  the  record,  Placita  |       =<  C,  liepleijiari. 
c/«Baneo,HU.,20£dw.m.,K<>314.         »  L.,  H.,  and  I,  Birtone. 
It  there  appears  that  the  action  |      ^  L.,  and  I.,  serroit;  C,  fuit. 
was   brought  bj  Thomas  son  of 
Walter  de  Stirkeland  against  Roger 
de  Burton,  knight,  in  respect  of  a 
taking  of  four  oxen  and  six  cows 
"  die  Luns  proxima  ante  Festum 
"  Sancti    Andreas    Apostoli    anno 
**  domini  Regis  nunc  undecimo,  in 
**  Tilla   de   Burtone    in    Kendale 
"  in    qaodam    loco    qui   vocatur 


C,  et. 
«  C,  brief. 

7  L.,  voleit,  instead  of  le  voile. 
*  C,  poait. 
^  C,  purreit. 
10  aver  is  from  H.  alone. 
"  fut  is  omitted  from  C. 
w  C,  fuit. 
^  C,  pur. 


: 
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A.D.  virtue  of  the  statute,^  for  homage,  &c. — Havenpigton. 
We  tell  you  that  Roger,  great-great-grandfather  of  the 
avowant,  before  the  statute,  enfeoffed  one  W.^  of  a 
earueate  of  land,  to  hold  by  the  services  of  6«.  8d. 
in  lieu  of  all  services.  And  Haver yngton  showed 
that  afterwards  the  heir  of  the  donor  purchased  a 
third  part  of  the  same  tenements  in  demesne,  and 
alleged  that  the  very  tenant  gave  the  two  other 
parts  to  one  J.^  in  fee  tail,  with  remainder  in  fee 
simple  to  the  plaintiff.  And  we  demand  judgment 
(said  Havcryngton)  whether  the  defendant  can  make 
avowry  on  any  other  person  than  upon  him.  And 
Haveryngton  said  further  that  the  plaintiff  had  always 
been  and  still  was  ready  to  perform  the  services 
due   in   respect    of    his    portion. — Mouhray.     We    tell 


1  18  Edw.  I.  (Quia  emptorex),         i      *  For  the  real  names,  Stc,  see 

I  p.  9,  note  3. 
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soun  tenant  par  statut,  pur  homage,  &c.*  —  Hav. 
NouB  V0U8  dioms  qe  E.  tresael  lavowaunt  feflfa,  avant 
statut,  un  W.  dune  carue  de  terre,  a  tenir  par  les 
services  de  vjs.  viiirf.  pur  toux  services.  Et 
puis  moustra  qe  leire  le  donour  ad  purchase 
la  terce  partie  de  mesmes  les  tenementz  en 
demene,  et  alleggea  qe  le  verroi  ^  tenant  dona 
les  ij  parties  a  un  J.  en  fee  taille,  le  remeindre  de 
fee  simple  a  ceste  qe  se  pleynt.  Et  demandoms 
jugement  si  sur  autre  qe  sur  luy  purra  avowere 
faire.  Et  dit  outre  qe  tut  temps  il  ad  este  prest 
et  unqore  est  de  faire  les  services  dues  de  la 
porcion.*    iloubray.     Nous  vous  dioms    qe  autrefoith, 


A.D. 
1345-6. 


1  The  avowry  was,  according  to 
the  record,  "  quod  quidam  Adam 
**  Oemet  tenuit  de  ipso  Bogero  doo 
'*  mesuagia  et  duas  caracatas  terras, 
'*  cam  pertinentiis,  in  Burtone  in 
**  Kendale,  unde  prflBdictas  locas 
"in  quo,  d^c,  est  parcella,  per 
"  homagium,  fidelitatem.  et  servi- 
"  tiam  sex  solidonim  et  octo 
"  denariomm  per  annum,  et  ad 
"  Bcatagium  domini  Regis  quad- 
'*  raginta  solidorum  cum  acciderit 
"  decern  solidos,  et  ad  plus  plus 
*'  et  ad  minus  minus,  et  faciendo 
*'  sectam  ad  curiam  ipaius  Kogeri 
*'  Burtone  de  tribus  septimanis  in 
"  tres  septimanas.  de  quibus  servi- 
**  tiis  quidam  Bogerus  de  Burtone, 
*'  pater  ipsius  Bogeri  de  Burtone, 
"  cujus  heres  ipse  est,  fuit  seisitus 
"  per  manus  prBddicti  Adas  ut  per 
"  manuB  veri  tenentis  sui,  qui 
"quidem  Adam  feoffavit  inde 
*'  Walterom  de  Stirkeland  tenendis 
*'  sibi  et  heredibus  suis  in  per- 
*'  petuum,  per  quod  idem  Walterus 
**  devenit  tenens  ipsius  Bogeri 
**  virtute  statuti,  &o.  Et  quia 
"homagium  et  fidelitas  prsedicti 
**  Walter!  post  mortem  praedioti 
**  Ada  et  redditus  prsedictus  per 


"  undecim  annosantediem  captionis 
"preedictaB  eidem  Bogero  aretro 
**  fuerunt,  cepit  ipse  praedictos 
**  boves  et  vaccas  pro  homagio 
*•  praedicto  in  prasdicto  loco,  prout 
•*  ei  bene  licuit,  <tc." 

'^  C.  (by  interlineation  in  a  later 
hand),  qapres  cele  qe  vous 
supposez  estre  votre,  instead  of 
qe  le  verroi. 

»  The  plea  on  behalf  of  Thomas 
was,  according  to  the  record, 
"  quod  quidam  Bogerus  de  Burtone, 
"  triavus  praedicti  Bogeri,  cujus 
"  heres  ipse  est,  diu  ante  statutum, 
*'  d'c,  dedit  cuidam  Adae  Gernet 
"  quaBdam  tenementa  per  nomen 
"  unius  mesuagii  et  unius  carucatae 
*'  terraa,  unde  prasdicta  duo  mesu- 
"  agia  et  duae  carucatae  terrae,  unde 
*'  prasdictus  locus  in  quo,  d'c, 
'*  fuerunt  duaa  partes,  tenenda 
*'  ipsi  AdaB  et  heredibus  suis  de 
*'  ipso  Bogero  et  heredibus  suis  per 
*'  servitia  sex  solidorum  et  octo 
*•  denariorum  per  annum  pro 
**  omnibus  servitiis,  Ac,  qui 
'*  quidam  Adam  obiit  inde  seisitus. 
*•  Et  de  ipso  Adam  exivit  quidam 
•*  Johannes,  et  de  ipso  Johanne 
*•  exivit    quidam    Johannes,    qui 
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A.D.  you  that  heretofore,  on  this  same  taking,  we  avowed 
as  we  have  now  done,  &c.,  and  at  that  time  he 
alleged  that  he  was  our  tenant  in  respect  of  a  moiety 
of  the  whole,  &c.,  and  that  oar  ancestor  had  purchased 
the  demesne  of  the  other  moiety ;  and  he  said  that  he 
had  tendered  a  moiety  of  the  services,  in  this  way 
acknowledging  that  he  did  not  tender  the  entirety 
of  the  services  due  for  the  portion  in  respect  of 
which  he  now  acknowledges  that  he  is  our  tenant ; 
and  inasmuch  as  he  is  a  stranger  to  our  avowry, 
and  could  not  compel  us  to  avow  upon  him,  by 
reason  of  the  matter  which  he  has  put  forward, 
except  by  a  tender  of  all  the  services  due  in  respect 
of  the  tenements  holden  of  us,  and  he  heretofore 
confessed,  on  this  same  taking,  that  he  tendered 
only  in  respect  of  part,  and  not  in  respect  of  the 
entirety,  we    therefore    demand    judgment,   and   pray 
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a  mesme  ceste  prise,  nous  avowames  come  ore 
feimes,  &c.,  a  quel  temps  il  alleggea  coment  il  fuit 
noBtre  tenant  de  la  moyte  del  entere,  &c.,  et  de 
lautre  moyte  nostre  auncestre  avoit  purchace  le 
demene ;  et  dit  qil  avoit  tendu  la  moyte  des 
services,  et  issi  conissant  qil  ne  tendi  pas  leuterete^ 
des  services  dues  par  la  porcion  de  la  quele  il 
conust  ore  estre  nostre  tenant ;  et  desicome  il  est 
estraunge  a  nostre  avowere,  et  ne  nous  pout''' 
cbacer  davower  sur  luy  par  la  matere  quele  il  ad 
moustre  forqe  par  tendre  de  touz  les  services  des 
tenementz  tenuz  de  nous,  et  autrefoith  conissast  a 
mesme  ceste  prise,  qil  tendi  forqe  pur  parcelle  et 
ne  mye  pur  lenterte,^  par  quei  nous  demaudoms 
jugement    et    prioms    retourue    nient    reple\n[8able  * — 


A.D. 


**  quidem  Johannes  iilius  Jo- 
"  hannis  fuit  seisitus  de  in- 
*'  tegro  eorundem  tenementorum, 
"  et  de  tertia  parte  illoruni  tene- 
'*  mentorum  feoffavit  qaendam 
'*  Rogerum  de  Burtone.  avum  pne- 
**  dicti  Rogeri,  cujus  hcres  ipse  est, 
**  et  de  duabas  partibus  eorundem 
"  tenementorum,  quse  sunt  pne- 
**  dicta  duo  mesuagia  ct  duee 
**  carucat8B  terree  unde  pnedictus 
**  I0CU6  in  quo,  &c.,  est  pareella, 
"  ubitt  seisttus,  pont  cujuK  mortem 
**  intravit  in  eisdem  prtedictus 
"  Adam  Gernet  ut  filius  et  heres, 
**  per  cujus  manus  praedictus 
**  Rogerus  supponit  presdictum 
**  patrem  suum  fuisse  seisitum  de 
"  servitiis  praedictis,  qui  quidem 
**  Adam  feoffavit  inde  prsedictum 
**  Waltemm  de  Stirkeland,  et  idem 
**  WalteruB  feoffavit  inde  quendam 
"  Radulphum  filium  ejusdem  Wal- 
**  teri  tenendis  ipsi  Radulpho  et 
**  heredtbus  de  corpore  buo  excunti- 
'*  bus,  ita  quod  si  idem  Radulphus 
**  obiret  sine,  <ftc.,  tenementa  ilia 
*'  zemanerent  isti  ThomsB  qui  nunc 


"  qneritur,  ttc,  qui  quidem  Ka- 
"  dulphus  obiit  sine  hcrede  de  so, 
*'  per  quod  ipse  Thomas  seisitus 
"  est  de  duabuB  partibus  predictis 
•'  virtu te  feoffamenti  prsdicti,  quae 
"  sunt  ista  duo  mesungia  et  duue 
"  carucatse  terrae  unde  praedictus 
"  Jfjcus  in  quo,  Ac,  est  pareella. 
"  Kt  ita  est  ipse  tenens  piasdicti 
'*  Ro^jeri  de  duabus  partibus  illis. 
"  et  semper  paratus  fuit  facere 
•'  eidem  Rogero  servitia  inde 
"  debitu  pro  portione,  ifrc.,  unde 
'*  petit  judicium  si  super  aliuni 
"  quam  super  ipsum  pro  servitiis 
''  illarum  duarum  partiuni  advo- 
•'  care  possit,  Ac." 

1  C,  plenerte,  instead  of  pas 
lenterete. 

a  C,  poet. 

**  L.,  H.,  and  I.,  lentier. 

*  The  replication  on  behalf  of 
Roger  was,  according  to  the 
record,  *'  Rogerus.non  cognosccndo 
"  quod  ipse  est  tencns  de  nliqua 
•*  pareella  praadictorum  tenemen- 
*•  torum  sicut  praedictus  Thomas 
"  asserit,  dicit  quod  alias  in  Curia 
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A.D.  the  Return  irreplevisable. — Haveryngton,  This  avowry 
is  made  on  the  Second  Deliverance,  on  which  the 
plaintiff  may  vary  from  his  first  count,  and  the 
avowant  from  his  first  avowry,  so  that  he  cannot 
take  advantage  of  matters  previously  pleaded.  Besides, 
when  we  said  that  we  tendered  the  services  in 
respect  of  a  moiety,  we  did  not  say  in  respect  of  a 
moiety  only,  so   that   what  we   said   before   might   be 
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Hav.  Ceste  avowere  est  faite  sur  la  secounde 
deliveraunce,  en  quel  le  pleintif  poet  varier  de  soun 
primer  count,  et  lavowant  de  sa  primere  avowere, 
issi  qe  des  choses  pledes  avant  il  ne  poet  prendre 
avantage.  Ovesqe  cella,  quant  nous  deismes  ^  qe  nous 
tendimes  les  services  de  la  moyte,  nous  ne  deymes 
mye  qe  soulement  de  la  moyte,  issi  qil    pout  esteer 


A.D. 
1345-6 


'  BegU  hie,  scilicet  a  die  Sancti 
'  Michaelis  in  xv  dies  anno  regni 
'  Begis  nunc  daodecimo,  pnedictus 
'  Thomas  questus  fuit  quod  idem 
'  Rogerus  et  quidam  Johannes 
'  Baret  pnefata  die  LunsB  cepenmt 
'  predictos  quatuor  bo^es  et  sex 
'  vaccas  in  predicto  loco  de 
'  Henoastre,  et  idem  Bogerus  pro 
'  se  et  pnedicto  Johanne  adtunc 
^  adyocaverunt  priedictam  capti- 
^  onem  esse  justam,  dc,  eadem 
'  ratione  et  eadem  causa  qua  nunc 
'  advoeat,  Ac,  Ad  quod  idem 
'  Thomas  tunc  asseruit  prefatum 
'  Johannem  filium  Johannis  filii 
'  AdflB  Gernet  fuisse  seisitum  de 
'  pnedictis  tenementis,  cum  perti- 
'  nentiis,  et  dixit  quod  idem 
'  Johannes  filius  Johannis  de 
'  medietate  tenementorum  illorum 
'  feoflavit  quondam  Bogerum  de 

*  Burtone    avum    ipsius    Bogeri 

*  nunc,  cujus  heres  ipse  est,  et  de 
'  alia  medietate  eorundem  tene- 
'  mentorum  obiit  seisitus.  Et 
'  postmodum  praedictus  Adam,  per 
'  cujus  manus  supponit  pnefatum 
*'  Bogerum,  patrem,  <frc.,  fuisse 
'  seisitum  de   servitiis   praedictis, 

*  feoffavit    inde  prsedictum  Wal- 

*  terum,  qui  postea  feoffavit  inde 

*  prsBfatum  Badulphum  in  forma 

*  pnedicta,  ita  quod  si,  <l:c.,  virtute 

*  cujus  feoffamenti  idem  Thomas 
'  tunc  dixit  se  fuisse  seisitum  de 

*  medietate  pnedicta  pro  eo  quod 
'  pradictus  Badolphus  obiit  sine, 


'  &c.,    et   unde    prasd ictus  locus 

*  in  quo,  <frc.,  est  parcella.  Et  dixit 

*  quod  ipse  fuit  tenens  pnedicti 
'  Bogeri    de    medietate    ilia,    et 

*  semper  paratus  fuit  facere  eidem 

*  Bogero  servitia  inde  debita,  et 
'  pro  portione,  dc.  Et  petiit 
'  judicium  si   super  alium  quam 

*  super  ilium  pro  servitiis  iUius 
'  medietatis  advocare  posset,  &c, 
'  Et  ita  dicit  quod,  ubi  preedictus 
'  Thomas  nunc  supponit  ipsum 
'  esse  tenentem  ejusdem  Bogeri  de 
'  duabus  partibus  tenementorum 

*  prfledictorum,et  quod  ipse  semper 
'  paratus  fuit  facere  eidem  Bogero 
'  servitia  debita  pro  duabus  parti- 

*  bus  illis,  hoc  dicere  non  potest, 
'  quia  dicit  quod  idem  Thomas 
'  adtunc  asseruit  ipsum  fuisse 
'  tenentem  nisi  de  medietate 
'  predictorum    tenementorum,   et 

*  servitia      pro     medietate     ilia 

*  tantum  facere  dixit  de  semper 

*  paratum  fuisse,  per  quod  ad 
'  dicendum  quod  ipse  Thomas  est 

*  tenens  ejusdem  Bogeri  de  duabus 
'  partibus  eorundem  tenemen- 
'  torum,  et  quod  ipse  servitia 
'  debita  de  duabus  partibus  illis 
'  semper  paratus  fuit  facere  eidem 
'  Bogero  admitti  non  debet  contra 
'  hoc  quod  ipsemet  alias  in  Curia 
'  hie  in  responsione  sua  supponit, 
'  unde  petit  judicium  et  returnum 
'  pnedictorum  averiorum,  d'c." 

1  C,  deim^s. 
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A.D.  consistent  with  that  which  we  say  now.  Besides, 
that  which  we  say  now  is  to  his  advantage,  and 
therefore  he  cannot  insist  on  its  contradictoriness. 
—  Stonore.  Since  you  now  admit  that  more  is 
.  due  than  you  previously  said  was  due  after 
the  taking,  it  seems  that  you,  who  are  a  stranger, 
cannot  by  any  law  plead  in  abatement  of  his 
avowry. — Birton,  The  lord  can  avow  on  the  feoflfee 
by  virtue  of  the  statute  ^  even  without  having  seisin 
by  the  feoflfee's  hand  ;  therefore  when  the  person 
who  was  enfeoffed  came  to  the  lord  and  tendered 
his  services,  were  the  amount  more,  or  were  it  less, 
he  gave  notice  to  the  lord  that  he  was  that  lord's 
tenant,  so  that  the  lord  could  avow  upon  him  ; 
therefore  when  after  such  tender  he  avows  on  a 
person  other  than  the  feoflfee,  whether  the  tender 
was  of  more  or  less,  the  avowry  is  bad. — liichemunde, 
A  person  who  is  enfeoflfed,  before  he  can  compel  the 
lord  to  avow  upon  him,  must  tender  all  that  is  due, 
with  all  the  arrears  ;  and  by  record,  to  which  you 
were  yourself  a  party,  it  is  proved  that  you  did  not 
tender  the  entirety  of  the  services  in  respect  of 
which  you  now  confess  tenancy,  and  therefore  we 
demand  judgment. — Willoughby.  Some  people  think 
that  on  this  Second  Deliverance  the  plaintiflf  cannot 
vary  from  his  first  count,  nor  the  avowant  from  his 
first  avowry. — Qiuere. — Afterwards,  because  the  tenancy 
is  now  confessed  to  be  larger  than  that  in  respect 
of  which  the  tender  was  made  on  the  first  avowry, 
and  so  the  Court  held  that  the  tender  before  the 
taking  was  not  sufficient,  the  Beturn  irreplevisable 
was   therefore   adjudged. 

1  18  Edw.  I.  {Quiti  emptares). 
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ceo  qe  nous  deimes  devant  ove  ceo   qe   nous  dioms^     A..D. 

a    ore.      Ovesqe     cella,      ceo     qe     nous     dioms^     a 

ore  est    en    avantage    de   luy,    par    quei    il    ne    poet 

prendre    a    la    contrariouste.  —  Ston.      Quant     vous 

conissetz  ore  qe  plus  est  due  qe  autrefoith  puis^  la 

prise  ne  deistes,'  il  semble  qe^  vous  qestes  estraunge 

ne    poetz    par    nulle    ley     pleder     al    abatement  de 

savowere. — Birtone.    Le    seignur  poet   avower   sur    le 

feffe  par  statut  tut  saunz   seisine  par  my   sa  mayn  ; 

donqes  quant  celuy  qe   fut  feffe  vient  au   seignur  et 

tendi   ses   services,  fut   il  plus,  fut  iP  meyns,  il  dona 

notice  au   seignur  qil   fut   soun   tenant,  issi   qil  pout® 

avower  sur  luy  ;    donqes    quant    apres    tiel   tendre  il 

avowe  sur  autre  qe    sur  le   feffe,''   lequeP   le    tendre 

fut  de   plus    ou    de  meyns,  lavowere    est    malveys. — 

Rich.      Celuy    qest    feffe     devant    qe  il    chacera     le 

seignur  davowere  sur  luy  il  covient  tendre  quauntqest 

due  ove  touz   les   arrerages ;    et   par   recorde,   a  quel 

vous  mesmes  estoietz  partie,  il  est   prove   qe  vous  ne 

tendistetz    pas    lenterete®    de    services    de    quei  vous 

conissetz   ore  la  tenance,   par   quei  nous   demandoms 

jttgement. — Wilby.      Asquns  gentz   quident  qe   a  cest  -Fit/.., 

Secounde  Deliveraunce  le  pleintif  ne  poet   varier  de  i^i\'^'^ 

soun    primer    count     ne ,  lavowant    de-    sa    primere 

avowere. — Qiuere. — Puis,  pur    ceo   qe    la   tenance   est 

ore    conu    plus    large    qe    le    tendre    fut    fait    a  la 

primere  avowere,  et  issint   Court  tient  qe    le  tendre 

devant    la    prise    ne    fut    pas     siiiHsaunt,    par     qnei 

retourn  nient  replevisable  fut  ^^  agarde.^^ 

1  Ij.,  H.,  and  I.,  dejineB.  *  C,    plenerte,    instead    of  pas 

*  ].,  a.  lenterete. 

*  C,  tendistes.  •       lo  G  ,  est. 

*  The  words  il  semble   qe  are         i*  The  judgment,   which   inime- 
omttted  from  C.  diately  follows  the  replication  on 

*  H.,  and  C,  on,  instead  of  fut     the  roll,  was  '*  Quia  per  recordum 
il.  j  ''  hie  de  preedicto  termino  Michaelis 

^  Hm  poait.  I   '*  compertum  est  quod   prsMlictus 

»  C,  tendre.  "  Thomas  de  tenementis  praedictis 

*  I.,et  qe.  **  supponit  ipsum  tenuisse  de  pre- 
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A.D.  (4.)  §  Debt    was   sued    in    the    Exchequer  by   one 

1345-6. 
Debt. 
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(4.)^  §  Dette    suy    en    Lescheker    par    un    qe    fut 


"  dicto  Bogero  medietatem  tantuxn, 
**  e(  servitia  pro  eadem  medietate 
"  tantum  debita  obiulit  se  facere, 
**  e(  modo  expresse  cognovit  quod 
'*  ipse  est  tenens  ejusdera  Rogeri 
"  de  duabus  partibus  tenemento- 
**  ram  praBdictomm,  et  tunc  fuit, 
*'  pro  qaibus  ad  plenum  ante 
**  tempus  istud  non  obtulit  se 
**  facere  servitia  inde  debita  eidem 
**  Bogero,  per  quod  consideratum 
**  est  quod  idem  Kogerus  habeat 
**  retumum  prasdictorum  boum  et 
*'  Taccarum  irreplegiabile  in  per- 
«•  petuom.  Ft  idem  Thomas  in 
**  misericordia,  &c." 

1  From  the  four  MSS.,  as  above. 
The  case  appears  to  be  that  found 
on  the  Plea  Boll  of  the  Exchequer  of 
Plea8,20  Edw.III.  **  Adhucdequin- 
**  dena  Sancti  Martini  anno  xx°." 

The  skin  has  a  modem  pencil 
number  16,  the  Exchequer  Plea 
Bolls  not  having  been  numbered 
in  early  times. 

"  London.  Memorandum  quod 
'*  Hardelevus  de  Bartone,  qui  in 
"  prisona   Begis  de  Flete  existit 

**  pro  mxxj  libris  de  remanentia 
'*  compoti  sui  de  lanis  per  ipsum 
**  de  Bege  emptis  recipiendis  per 
"  manus  Boberti  de  Beghtone  et 
**  Simonis  de  Lentone  nuper 
**  reoeptorum  lanarum  dicti  Begis 

"  in   Comitatu   Notinghamias    de 
1  1 

m  m 

*'  XX  saccis  lansB  de  illis  xxx  saccis 

**  lanflB  eidem  Begi  anno  regni  sui 
'*  xv^  concessis,  et  pro  ovj  saccis 
'*  iij  quarteriis,  v  petris,  x  libris  et 
**  dimidia  lansB  de  dictis  lanis  in 
'*  Comitatu  NotinghamisB  in  quibus 
**  Begi  tenetor,  venit  hio  in  oustodia 
'*  Cnstodis  dictas  prisonao  de  Flete, 
"  xxj  die  Novembris  hoc  anno,  et 

9214 


A.D. 
1345C. 

-  -  -      -  -  -       jy^^^ 

"  deditCuriao  intelligi  quod  quidam  f^**^*'    , 

'•  Guillelmus  Pouche,  qui  in  Turri  ^'^'-f'  ^'^'- 

^'LondoniensiincustodiaConstabu- 

••  larii  ejusdem  Turris,  certis  de 

"  cauais,  existit,  eidem  Hardelevo 

**  teneatur    in    ccxij    libris,    xiij 

"  solidis.    Et  petit  quod  praedictus 

'*  Guillelmus      vcniat      hie      ad 

'*  respondendum     inde     Begi     in 

*'  partem      solutionis     debitorum 

"  ipsius    Hardelevi    prsdictorum 

"  juxta    penerogativam   Begis  in 

**  hac  parte ;    propter  quod   pras- 

'*  ceptum  fuit  Constabulario  Turris 

*'  prsedictaB,  vel  ejuK  locum  tenenti, 

"  quod  venire  facerct  hie  modo, 

*'  videlicet  ad  Crastinum  Concep- 

"  tionis    bcataa   Marias,   praefatuiii 

**  Guillelmum    ad  reApondendum 

••  Bej;i  de  ccxlj  libris,  xiij  solidiH 

*'  prsBdictis    in    partem  solutionis 

*'  debitorum      ipsius      Hardelevi, 

"  prout  idem  Hardelevus  ostendere 

*'  poterit,  &c. 

"  Ad  quem  diem  idem  Guillel- 
*'  mus  in  custodia  Johannis  Hol- 
"  crofte,  locum  tenentis  Boberti  de 
"  Daltone  Constabularii  Turris 
'*  praedictae,  venit  hie.  Etproedietus 
'*  Hardelevus  dicit  quod  cum  ipse 
"  nuper  emisset  de  domino  Bege 
'*  dictos  cvj  saccos,  iij  quarteria, 
**  V  petras,  x  libras  diniidiam  lanee 
**  pro  quadam  summa  pecuniae, 
*'  easdemque  lanae  eidem  Harde* 
*'  levo  liberataB  fuissent  per  brcvo 
'*  Begis  de  magno  sigillo  suo,  juxta 
*'  formam  conventionum  inde  inter 
*'  dominum  liegem  et  ipsum 
'*  junctarum,  ipseque  de  eisdem 
"  lanis  versus  Begem  oneratus 
'*  existat,  sicut  plenius  liquere 
**  potest  per  memoranda  hujus 
**  Scaccarii,  Et  postmodum  pro 
**  eo  quod  eaedem  lanae  assignatao 

B 


18 


HILARY   TERM 


A.D. 
1345-6. 


No.  4. 

who  was  the  King's  debtor  in  respect  of  the 
King's  wools,  and  who  alleged  that  he  sold  part 
of  the  wools  to  the  defendant,  and  that  the  defendant 
had  not  paid  him.  The  defendant  proffered  his  law, 
which  was  counterpleaded  on  the  ground  that  the 
King  was  in  a  manner  party:  for,  if  the  plaintiff 
should  recover,  the  King  would  have  execution  in 
satisfaction  of  the  debt  due  to  him,  and  for  that  purpose, 
and  no  other,  was  the  suit  maintained  in  the 
Exchequer ;  and  even  if  the  plaintiff  were  non- 
suited, or  would  now  release  to  the  defendant,  the 
King  would  nevertheless  have  the  suit,  because, 
when  anyone  is  the  King's  debtor  and  has  not 
wherewithal  to  make  satisfaction,  the  Court  will  give 
directions  to  enquire  as  to  the  debts  which  are  owing 
to  him,  and  by  process  cause  them  to  be  levied  to 
the  King's  use,  &c. — And  on  the  refusal  of  this 
wager  of  law  they  were  adjourned. — And  now  the 
defendant     tendered    the    averment    that    he     owed 


'  fuerint  Philippae  Reginae  AngliaB, 
'  Con»orti  Regis,  sub  certa  forma 
'  conventa  inter  dictum  Hardele- 
'  vum  et  Ouillelmura  Pouche, 
'  nttornatum  dominm  Heginee  in 
'  hac  parte,  quod  idem  Hardelevus 
'  haberet  dictas  lanas  ex  conces- 
'  sione  ipsius  Reginae  virtute 
'  assignationis  sibi  factae  in  hao 
'  parte  pro  Dcxlj  libris,  xiij  solidis, 
'  de  qua  summa  idem  Ouillelmus 
'  recepit  ccxlj  libras,  xiij  solidos, 
'  videlicet  xxx  libras  die  Jovis 
'  proxima     post    Festum    Sancti 

*  Marci    EvangeliataB    anno    xvj 

*  Regis  nunc  in  warda  de  Doune- 
'  gate   in  Londoniis    per    manus 

*  Henrici  Pykard,  xxxj  libras  die 

*  Sabbati  tunc  proximo  sequente 

*  in  warda  de  Cordwanersirete  in 
'  Civitate    praedicta    per    manus 

*  Petri  del  Clay,  ex  libras  die  Jovis 


'  proxima  post  Festum  Sanctorum 
'  Philippi  et  Jacobi  eodem  anno 
'  xv^,  apud  Kjngestone  super 
Hulle,  per  manus  Dolfini  Pouche, 
'  et  Ixx  libras,  xiij  solidos  die 
'  Sabbati  tunc  proximo  sequente 
'  ibidem  per  manus  Dominici 
'  Lumbard  per  ipsnm  QuiUel- 
'  mum  ad  hoc  deputatorom. 
'  Et  petit  quod,  cum  ipse  adhuc 
'  oneratur  versus  Regem  integre 
'  de  dictis  lanis,  quod  dictns 
'  Guillelmus  respondeat  Regi  de 
'  praedictis  ccxlj  libris,  xiij  solidis 
'  per  ipsum  receptis  in  forma 
'  praedicta    in    partem    solutionis 

*  debitorum  ipsius  Hardelevi  pne- 
'  dictorum.  Et  quod  dictus  Ouil- 
'  lelmus  debet  summam  praediotam 
'  ex  causa  prasdicta  paratns   est 

*  verificare  qualitercomque  Curia, 
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dettoor  aa  Boi  des  leins  le  Boi,  le  quel  ai 
qil  vendist  partie  des  leins  al  defendant,  qe  nad 
pas  paie  a  lay.  Le  defendant  tendi  sa  ley,  qe  fut 
conntreplede  pur  ceo  qe  le  Boi  est  en  manere  partie: 
qar,  si  le  pleintif  recoverast,  le  Boi  avereit  ^  execucion 
en  allowaunce  de  la  dette  due^  a  luy,  et  a  eel 
entente,  et  a  nuUe  autre,  est  la  suyte  meyntenu  en 
celle^  place ;  et  tut  fut  le  pleintif  nounsuy,  ou 
voleit  relesser  ore^  al  defendant,  le  Boi,  non  obstante, 
avereit  la  suyte,  qar  quant  un  homme  est  dettour 
au  Boi  et  nad  dount  faire  gree,  Court  maundera^ 
denquere  des  dettes  qe  sount^  dues  a  luy,  et 
par  proces  les  fait  lever''  al  oeps  le  Boi,  &c.^ — 
Et  sur  la  ley  refuse  furent  ajournez.® — Et  ore  le 
defendant  tendi    daverer  qe    rienz    ne    luy    devoit. — 


A.D. 
13456. 


1  C,  averait. 

*  H..  diwe. 
«  C,  ceste. 

*  Cm  a  ore. 

*  H.,  maondra. 

*  The  worde  qe  sotinl  are  omitted 
from  C« 

»  H.,  livrer. 

*Aocordiiig  to  the  record  the 
proffered  wager  of  law  and  plead- 
ings thereon  were  as  follows : — 

**  Et  prafatus  Omllelmus  dicit 
**  quod  ipse,  ratione  dioti  con- 
**  tractas  de  Ian  is  prndictis, 
**  prsfato  Hardelevo  ccxlj  Ubras 
*'  xiij  solidos,  sea  qaicqnam  inde 
**  non  debet.  Et  hoc  paratus  est 
**  defendere  per  legem  saam,  &c.** 

'*  Et  pnsfatas  Hardeleyns,  pro 
"  Bege  et  se  ipso,  dicit  quod  exquo 
**  ipse  pnetendehat  verificare,  pro 
**  Hege  et  se  ipso,  qaod  dictas 
**  Ouillelmus  recepit  ccxlj  libras 
«*  xiij  solidos  prndiotos  in  forma 
"  priedieta,  qui  quidem  contractus 
"  et  receptio  constant  in  oognitlone 
"  patri»,  et  per  patriam  veriiicari 


'*  possunt,  et  idem  Ouillelmus 
**  nihil  aliud  pro  se  allegat  niRi 
**  tantum  per  legem  suam  defendere 
**  se  denarios  prsdictos  ea  oc- 
**  casione  non  debere,  (tc,  qui 
*'  quidem  exitus  placiti  erga  Hegem 
*'  in  hoc  casu  in  Curia  ista  contra 
'*  Begem  non  debet  admitti,  petit 
'*  judicium,  &c. 

**  Et  dictus  GuillelmuR  ad  hoc 
**  dicit  quod,  desicut  idem  Harde- 
*'  levus  nullum  factum  specinle  de 
**  contractu  et  solutione  prsedictis 
'*  ostendit,  et  ipse  Guillelmus  se 
'*  denarios  pnedictos  non  debere 
**  ex  causa  dicti  contractus  per 
**  legem  suam  defendere  sit  para- 
*'  tus,  qui  quidem  exitus  secundum 
**  communem  legem  terraQ  in  con- 
"  simili  casu  est  admittendus exquo 
*'  Bex  sine  preedicto  Hardelevo 
*'  actionem  habere  non  po<^set, 
"  petit  inde  judicium,  &c.  FA 
"  preefatus  Hardelevus  similiter 
"  Ac." 

»  C,  adjoumetz. 
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A.D.  nothing  to  the  plaintiff. — And  because  the  defendant 
could  not  be  admitted  to  wage  his  law,  for  the 
reason  above,  and  the  last  issue  was  also  inadmis- 
sible, and  as  he  could  not  be  admitted  to  either, 
judgment  was  given  that  the  plaintiff  should  recover 
the  debt,  &c.,  and  that  the  King  should  have 
execution,  &c. 

^Iw;#  (5-)  8  A   Qnare  impedit  was   brought,   on   behalf   of 

the  King,  against  the  Prior  of  Merton,  on  which  the 
count  was  that  the  Prior's  predecessor  presented, 
&c.,  that  through  his  death  the  temporalities  came 
into  the  King's  hand  by  reason  of  wardship,  that 
the  King  leased  the  temporalities  to  a  Sub-prior  and 
the  Convent,  reserving  fees  and  advowsons  to 
himself,  that  afterwards  one  Thomas  de  Kent,'  a 
predecessor  of  the  existing  Prior,  having  been  elected 
Prior,  intruded  upon  the  temporalities,  the  fees 
and  advowsons  remaining  in  the  King's  hand,  that 
at  that  time  the  church  became  void,  &c.,  that 
after  the  death  of  Thomas^  the  predecessor,  &c.,  and 


impediU 


^  For  the  real  name  ne  p.  23,  note  1. 
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Et  par  ceo  qil  ne  poait  avenir  a  sa  ley,  causa  qua     a.d. 
siipra^  ne  cest  drein^  issue  nest  pas  resceivable,  pur 
ceo  qe  il  ne    poait  ^   avenir,   &c.,    fut    agarde    qe  le 
pleintif    recoverast    la   dette,   &c.,   et  qe    le  Boi  ust 
execucion,  &c.^ 

(6.)*  §  Quare  impedit  pur  le  Roi  vers  le  Priour  de  Q"^*^. 
Mertone,  countant  qe  soun  predecessour  presenta, 
&c.,  et  qe  par  sa  mort  les  temporaltes  devyndrent 
en  la  me3m  le  Boi  par  cause  de  garde,  et  qe  le  Boi 
lessa  a  un  Suppriour  et  a  Covent  les  temporaltes,^ 
reservant*  fees  et  avowesouns  a  luy,  et  puis  un 
Thomas  de  Kente,  predecessour,  &c.,  eslieu''  en 
Priour,  &c.,  sabati  en  les  temporaltes,  fees  et 
avowesouns  demurauntz®  en  la  meyn  le  Boi,  a  quel 
temps  leglise  se  voida,  &c.,  et  puis   la  mort  Thomas 


*  C,  darrein. 

»  C,  poet. 

'  The  words  et  qe  le  Roi  ust 
ezeeucion,  &c.,  are  from  H.  alone, 
The  words  of  the  record,  from  the 
adjoomment  on  the  question  of 
the  wager  of  law  to  the  end,  are  as 
follows : — 

"  Super  quo,  quia  Curia  vult 
"  plenios  inde  deliberare  antequam, 
"  d'c,  datus  est  dies  partibus  hie 
'*  in  Octabis  Sancti  Hillarii  ad 
"  recipiendum  inde  quod,  &o.  Et 
*'  dictum  est  prsBfato  Johanni 
'*  Holcrofte  quod  habeat  dictum 
*'  Ouillelmum  hio  ad  Octabas  prs- 
*'  dictas.  Ad  quern  diem  tam 
'*  prediotus  Hardelevus  in  custodia 
"  Custodis  prisonaB  de  Flete,  quam 
*'  pnedictus  GuiUelmus  in  custodia 
*'  pnedicti  Johannis  Holcrofte 
'*  venerunt. 

"  Et,habita  super  prsBmissis  inter 
"  fiarones  deliberatione  pleniori, 
'*  oonsideratum  est  quod  Bex 
"  recuperet  versus  pnefatum  Guil- 
••  lelmum  pradictos   ccxlj    libras 


**  xiij  solidos  in  partem  solutionis 
**  debitorum  praedicti  Hardelevi 
"  supradictorum,  Et  quod  pne- 
*•  dictus  GuiUelmus,  qui  jam  in 
*'  prisona  de  Flete  de  mandato 
*•  Kegis  extram  [sic]  Turrim  prse- 
"  dictam,  ex  certis  causisin  eodeni 
**  mandato  annotatis,  committitur, 
*'  remaneat  in  eadem  prisona  quous- 
'•  que,  Ac." 

*  From  the  four  MSS.,  as  above, 
but  corrected  by  the  record,  PUicita 
ih  Banco,  Hil.,  20  Edw.  III.,  R"  64. 
It  there  appears  that  the  action 
was  brought  by  the  King  against 
the  Prior  of  Merton  in  respect  of  a 
presentation  to  the  vicarage  of  the 
church  of  Kingston-on-Thames. 

^  C,  les  temporaltes  al  Prior  ot 
Covent,  instead  of  a  un  Suppriour 
et  a  Covent  les  temporaltes. 

"  reservant  is  omitted  from  C. 
and  I. 

T  H.,and  C,  eslu. 

8  In  all  the  MSS.  except  C.  the 
words  a  luy  are  inserted  before 
demurauntz. 
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A.p.  the  temporalities  came  into  the  King's  hand,  and 
^^^^'  *  so  remained  until  the  present  Prior  sued  restitution, 
and  that  so  it  belongs  to  the  King  to  present. — 
MtiUotve  said  that  the  vicarage,  in  respect  of  which, 
&c.,  was  not  void  while  the  temporalities,  fees,  and 
advowsons  were  in    the  King's    hand ;    ready,   &c. — 
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predecessour,  &c.,  les  temporaltes  devyndrent  en  la 
meyn  le  Roi,  et  demurerent  tauqe  cest  Priour  suy 
restitucion,  issint  appent,  &c.^ — MutL  dit  qe  la  vicarie 
dount,  &G.y  ne  fut  pas  voide  esteauntz  les  temporaltes, 
fees,  et  avowesons  en  la  meyn  le  Roi;  prest,  &c.* — 


A.D. 
1845-6. 


^  The  declaration  was,  aooording 
to  the  roll,  **  quod  quidam  Thomas 
**  de  Kente,  quondam  Prior,  dro., 
"  predecessor,  &e.,  fait  seisitus  de 
**  advocatione  vicariae  prsedictsB  at 
*'  de  jure  Prioratas  sui  prasdicti, 

" tempore  domini 

**  Regis  nunc,  qui  ad  eandem  pre- 
**  sentavit  qaendam  Humfridum  de 
**  Wakefelde,  clericum  saum,  qui 
"  ad  prasentationem  suam  fait 
**  admissas  et  insti tutus,  .... 
'*  tempore  ejusdem  domini  Regis 
'*  none,  post  cujus  resignationem 
"  pradicta  vicaria  modo  vacat,  <&c., 
<«  qui  quidem  Thomas  de  Kente 
''  Prior,  <&c.,  obiit,  per  quod  idem 
*'  dominus  Rex  nunc  seisivit  in 
**  manum  suam  temporalia  Priora- 
'*  tus  praodicti,  simul  cum  feodis 
'*  militum  et  advocationibus  ecde- 
**  siaram  ad  eundem  Prioratum 
**  spectantibos,  et  temporalia  ilia 
*'  dimisit  Suppriori  de  Mertone  qui 
**  tnnc  fait  et  ejusdem  loci  Con- 
*'  ventui  tenenda  durante  vacatione 
*'  Prioratus  pradicti,  et  reddendo 
**  inde  extenta  domino  Regi,  <&c., 
**  salvia  semper  eidem  domino  Regi 
**  et  heredibus  sais  feodis  et  advoca- 
"*  tionibus,  &o.  Et  postea  quidam 
**  Johannes  de  Luttlyngtone  electus 
**  fait  in  Priorem,  dc,  et  installatus 
*'  in  eodem  Prioratu,  ao  in  tempo- 
**  ralibas  ejusdem  Prioratus  prse- 
**  fatis  Suppriori  et  Conventui,  ut 
**  pnemittitar,  sic  dimissis  se 
«*  intrusit.  Et  postmodum  vacante 
••  eodem  Prioratu  per  cessionem 
**  prsBdicti  Johannis  de  Lutljng- 
**  tone  Prions,  &o,,  dominus  Rex 


**  seisivit  in  manum  suam  tempo- 
'*  ralia  Prioratus  pnedicti,  et  ea 
"  dimisit  prsfatis  Suppriori  etCon- 
"  ventui  tenenda  de  domino  Rege 
'*  in  forma  prsedicta,  &c.  Et  prse- 
"  fatus  Prior  nunc  electus  fuit  iu 
'•  Priorem,  d'c,  et  in  temporalibus, 
**  drc,  prffifatis  Suppriori  et  Con- 
'*  ventui  in  forma  supradiota  per 
'*  dominum  Kegem  dimissis  se 
"  intrusit,  advocation ibus  supra- 
**  dictis  in  manu  l^gis  adhuo 
**  existentibus  pro  eo  quod  nee 
"  prsedictus  Johannes  de  Lutlyng- 
*•  tone,  quondam  Prior,  Ac,  nee 
'*  praedictus  Prior  nunc  easdem 
*'  advocaMones  sccutus  fuit  extra 
"  possessionem  Regis  usque  deci- 
"  num  diem  Novembris  proximc 
"  praBteritum,  d'c,  infra  quod 
*'  tempus  prasdicta  vicaria  vacavit 
''  post  resignationem  praefati  Hum- 
"  fridi,  Ac,  per  quod  ad  ipsum 
**  dominum  Regem  nunc  pertinet 
"  ad  praBdictani  vicariaui  praescn- 

"  tare et  hoc  paratus 

"  est  veriticare  pro  domino  Rege, 
*•  Ac." 

'  The  plea  was,  according  to  the 
roU,  **  quod  tempore  quo  advoca- 
•'  tiones,  &c.,  extiterunt  in  manu 
'•  domini  Regis  post  mortem  prae- 
*'  dicti  Thomas  de  Kente  quondam 
'*  Prions,  drc,  usque  praedictum 
'*  decimum  diem  Novembris  prae- 
"  dicta  vicaria  non  fuit  vacans 
"  prout  praedictus  dominus  Rex  in 
*'  demonstratione  sua  supponit. 
**  Et  hoc  paratus  est  verificare, 
**  unde  petit  judicium,  dx." 
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A.D.  Thorpe,  And  inasmuch  as  you  have  not  denied 
that  the  church  became  void  between  the  first  seizure 
by  the  King  and  the  suing  of  restitution  (and  if  you 
would  deny  that  we  should  be  ready  to  maintain 
it),  we  demand  judgment  for  the  King. — Pole.  You 
have  given  forth  by  your  declaration  that  the  King 
was  seised  of  the  fees  and  advowsons  during  the 
whole  of  that  time,  and  therefore  it  suffices  for  us 
to  traverse  that. — Thorpe.  Then  we  pray  that  the  plea 
be  entered. — Pole  did  not  dare  to  abide  judgment, 
but  said  that  the  church  did  not  become  void 
between  the  first  seizure  and  the  restitution  ;  ready, 
&c. — Thorpe.  He  shall  not  be  admitted  to  that  aver- 
ment, since  he  at  first  gave  another  answer  to  the 
action. — And  afterwards  Thorpe  alleged  one  voidance 
by  resignation,  and  another  by  death,  between  the  two 
times,  and  that  in  that  way  the  church  did  become 
void  ;  ready,  cVc.  And  he  said  that  he  alleged  the 
two  voidances  in  order  to  save  to  the  King  the 
advantage  of  another  presentation  on  another 
occasion. — Shaksuulle.  That  he  will  have,  but  you 
are  at  a  traverse,  and  will  be,  in  general  terms,  on 
the   voidance. 
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Thorpe.  Et  de  sicome  vous  navetz  pas  dedit  qele  A.D. 
ne  86  voida  entre  la  primere  seisine  le  Boi  et  la 
restitucion  suy,  qael  si  vous  vodretz  dedire  nous 
serroms  prest  de  meyntenir,  nous  demandoms  jugement 
pur  le  Roi. — Pole.  Vous  avetz  done  par  vostre 
demoustrance  ^  qe  le  Boi  tut  eel  temps  fut  seisi  des 
fees  et  avowesouns,  par  quei  a  traverser  cella  il  nous 
Boffit. — Thorpe.  Donqes  prioms  qe  le  plee  soit  entre. 
— Pole  nosa  demurer,  mes  dit  qe  leglise*  ne  se 
voida  pas  entre  la  primere  seisine  et  la  restitucion ; 
prest,  &c. — Thorpe.  A  eele  averement  ne  serra  il 
resceu,  del  houre  qil  dona^  primes  autre  respons  al 
accion. — Et  puis  Thorpe  alleggea  une  voidaunce  par 
resignement,  autre  par  mort,  eiitre  les  deux  [temps, 
et  issint  voide ;  prest,  &c.  Et  dit  qil  alleggea  les 
deox]^  voidaunces  pur  sauver  au  Boi  lavantage  dautre 
presentement  autrefoith.*^ — Schab.  Ceo  avera  il,^  mes 
vous  estes  a  travers,  et  serretz  generalment  sur  la 
voidaunce,  &C.'' 

^  C,  niouHtrance.  "  NicholHi  quidani   Maurieius    dc 
s  C,  and  I.,  la  eglise.  *'  Ely  fuit  preBentatus  ct  vicariam 
>!.,  nedona.  "  praBdictam,  qui    nunc    uccupat, 
*  The  words   between    bracketti  **  &c.      Et    sic    dicit    quod    dicta 
are  from  C.  alone.  *'  vicaria  vacavit  bis  tenipore  quo 
^  The  replication  was,  according  '*  dominuH  liex   habuit    jus    pres- 
to the  roU,  "  quod  in  vigilia  Paschs  *' sentandi.     Et  ea  rations,  dc.'* 
**  anno  regni  Begia   nunc   tertio-  Issue  was  joined  upon  this. 
•*  decimo  Hamfridas  de  Wakefelde  c  h.,  and  I.     A  ceste  averement 
**  fait  inductuB  in  pnedicta  vicaria  ne  serra  il  resceu,  instead  of  Ceo 
*'  de  Kyngestone,  et  fuit  vioarius  avera  il. 

*'  ibidem    usque    ad    undeoimum  t  The  verdict  was  "  quod  inter 

**  diem  Junii  anno  regni  ejusdem  |  '*  prasdictam   vigil iam    Paschse    ct 

**  Begis  nunc  quintodecimo,  quo  I  **  pr»fatumdecimumdiem  Novem- 

*'  die  idem   Humfridus  resignavit  !  '•  bris  prsedicta  vicaria  bis  vacavit, 

**  praedictam    vicariam    ex    causa  >  '*  videlicet,   semel    per    resiguati- 

'*  permutationis     faciendae     inter  '*  onem     prsdicti     Hunifridi     dc 

"  ipsum  Humfridum  et  quendam  '*  Wakefelde,      ct    .  iterum      post 

*•  Nicbolaum     de     Lyoans     tunc  i  ••  mortem  praedicti  Nicholai." 

"  personam     ecclesis    de     parvo  I      Judgment  followed  for  the  King 

**  Childerle,  qui  quidem  Nicholaus  j  to  recover  his    presentation    and 

**  fuit    vicarius    ibidem    per    tres  i  have  a  writ  to  the  Bishop. 

**  annos,  et  post  mortem  ejusdem  i 


1345-6. 
Deceit. 
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A.p.^  (6.)  §  Deceit  against  one  who  had  produced  a 
Protection  to  the  delay  of  a  demandant.  The 
defendant  produced  a  Protection,  and  it  was  said 
that  it  did  not  lie,  because  it  was  the  same  Pro- 
tection that  had  previously  been  produced,  and  the 
object  of  the  present  suit  was  to  prove  the  Protection 
to  be  bad  and  purchased  in  deceit.  And,  because 
.  the  day  up  to  which  the  Protection  was  to  hold 
good  had  not  yet  arrived,  the  Protection  was  allowed. 

QiMre  (7.)  §  Hugh   le   Despenser  and    Elizabeth    his   wife 

Swif.     brought  a   Qiiarc   mm   admisit  against    the   Bishop   of 

Norwich,   counting    that     they    had    recovered     their 

presentation,  and    that    he    would    not    admit     their 

presentee. — Mouhray.  We  tell  you  that  our  predecessor. 
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Deceit. 

[Fitz., 
Prvtec- 
cion,  83.] 


Nob.  6,  7. 

(6.)^  §  Deceite  vers  un  qe  avoit  mys  avant  pro- 
teccion  en  delay  del  demandant.  Le  defendant  myst 
avant  proteccion,  et  fut  parle  qe  ele  ne  gist  pas, 
pur  ceo  qe  cest  mesme  la  proteccion  qe  autrefoith 
fat  mys  avant,  et  issint  fut  il  a  prover  par  ceste 
si^'te  la  proteccion  estre  malveys  et  en  deceyte 
purchace.  Et  pur  ceo  qe  le  jour  nest  pas  unqore 
encoru  a  quel  la  proteccion  est  a  durer  si  fut  ele 
allowe. 

(7.)^  §  Hugh  le  Despenser  et  Elizabeth  sa  femme^  <?j'«r*.*»o» 
porterent  Quare  non  admisit  vers  Levesqe  de  Norwytz,*  [pitz*, 
countaunt  qils  avoient  recoveri  lour  presentement,  et  ^j^T^  "<*" 
il  ne  voleit  nient  resceivre,  &c. — Mouhray.   Nous  vousg.] 


1  From  the  four  MSS.,  as  above. 
The  case  appears  to  be  that  found 
among  the  Placita  de  lianco^  Hil., 
20  Edw.  III. ,  R**  372.  d. :  -  "  Loquela 
**  inter  Johannem  de  Meaux, 
"  chivaler,  querentem.et  Kobertom 
"  de  Boaclyf,  de  eo  quare  idem 
**  Johannes  nuper  implacitasset 
'*  Thomam  iilium  ThomsB  de  la 
**  Ryyere  coram  Justiciariis  hie, 
**  per  breve  Kegis,  de  manerio  de 
*'  Gonthorpe,  cum  pertinentiis, 
**  ac  idem  Thomas  prsfatum 
*'  Robertum  et  Johannam  uxorem 
*'  ejus  versus  preedictum  Johannem 
*'  vocaverit  ad  warantum,  <fec.,  ac 
*'  idem  Robertus.ad  diem  inde  inter 
**  COS  per  Justiciaries  hie  prsB- 
**  fixnm,  CuricB  Regis  ac  legi  et 
**  consuetudini  regni  regis  Anglies 
*'  manifesto  illudendo,  et  prosecu- 
'"'  tionem  prsedicti  Johannis  in  hac 
**  parte  prorogare  machinando, 
"  quasdam  literas  regias  de  pro- 
*'  tectione  continentes  ipsum  Ro- 
'*  oertum  in  munitione  viUsB  Regis 
'*  Berewici  tunc  extitisse,  et  ipsum 
*'  quietum  esse  de  omnibus  placitis 
**  [(Src,  in  the  usual  form] ,  porrigi 
"fecit  coram  Justiciariis  hie,  ipso 


"  Roberto  tunc  et  post  in  Anglia 
"  commorante,  per  quod  loquela  ilia 
*'  coram  eisdem  Justiciariis  sine  die 
"  remansit,  in  Regis  contemptum 
'*■  manifestum,  et  deceptionem 
**  CurisB  Regis  preBdictsB,  ac  legis  et 
"  consuetudinis  preedictarum  illu- 
*'  sionem  manifestam,  necnon 
'*  ipsius  Johannis  dispendium  non 
*'  modicum,  et  exheredationis  peri- 
"  culum  manifestum,  remanet  bine 
'*  die  eo  quod  presdictus  Robertas  in 
'*  oomitiva  dileoti  et  fidelis  Regis 
'*  Johannis  de  Stryvelyn  custodis 
**  villsB  Regis  Berewici  super 
"  Twedam  in  obsequio  Regis  in 
'*  munitione  ejusdem  villas  mora- 
'*  tur. 

**  Et  habet  protectionem  domini 
"  Regis  duraturam  a  vicesimo 
*'  nono  die  Januarii  anno  regni 
'•  domini  Regis  nunc  vicesimo 
*'  usque  Festum  Sancti  Michaelis 
*•  extunc  proxime  futurum,  preB- 
•*  sentibus,  Ac." 

>  From  the  four  MSS.,  as  above. 

»  The  words  sa  femme  are  from 
H.  alone. 

*  H.,  Norwic ;  C,  Norwike. 
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i^?fi  during  his  time,  made  collation,  by  reason  of  lapse  of 
time,  to  the  same  church,  and  so  at  the  time  at  which 
the  King's  writ  came  to  us  we  found  the  church 
full  by  our  predecessor's  collation,  and  we  could  not, 
therefore,  admit  the  plaintiffs  clerk,  and  we  do  not 
understand  that  you  can  assign  tort  in  our  persbn. 
— Thorpe.  You  shall  not  be  admitted  to  say  that, 
because  we  say  that  heretofore  we  brought  a  Quart 
impedit  against  you  and  others  in  respect  of  the 
same  church,  and  you  then  came  into  Court  and 
said  nothing  except  by  way  of  making  your  claim 
as  Ordinary,  thus  accepting  our  title  and  our  state- 
ment that  the  church  was  void,  as  we  supposed  by 
our  count,  and  we  then  had  a  writ  to  the  Bishop 
against  you,  and  we  demand  judgment  whether  you 
shall  be  admitted  to  allege  pleuarty  in  that  manner 
when  you  previously  accepted  the  reverse  as  a  fact. 
— Mouhrai/.  When  the  (Jtiare  impedit  was  brought 
against  us,  and  we  had  nothing  in  the  patronage, 
and  had  not  made  any  hindrance,  we  could  not  by 
law  have  pleaded  in  any  other  manner  than  we  did  ; 
and  as  to  that  which  you  say  that  your  title  and 
tlie  voidance  were  held  as  not  denied,  it  is  not  so, 
because  if  twenty  persons  severally  brought  a  Qiiarc 
impedit  against  an  Ordinary,  he  would  say  nothing  else 
to  any  one  of  them,  whether  they  had  right  or  not, 
but  would  claim  merely  as  Ordinary,  and,  upon  that 
disclaimer  of  the  patronage,  each  of  them  would  have 
a  writ  to  the  Bishop,  and  from  that  fact  it  appears 
clearly  that  he  could  not  acknowledge  each  of  them 
to  be  patron ;  therefore  nothing  which  was  pleaded 
in  the  Quare  impedit  or  said  by  us  is  contrary  to 
that  which  we  now  say  in  order  to  excuse  ourselves. 
— Thorpe.    If  you  were  to  be  now  admitted  to  make 
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dioms  qen  temps  nostre  predecessour  par  temps  passe  A.p. 
il  fist  collaciou  a  mesme  leglise,  et  issint  au  temps 
qe  le  brief  le  Boi  nous  vint  nous  trovames  leglise 
pleine  de  la  coUacion  nostre  predecessour,  par  quel 
nous  ne  poames  resceivre  sou]i  clerk,  et  nentendoms 
pas  qe  tort  en  nostre  persone  puissetz^  assigner.* — 
Thorpe.  A  cella  dire  ne  serretz  resceu,  qar  nous 
dioms  qe  autrefoith  nous  portames  Quare  impedit 
vers  vous  et  autres  de  mesme  leglise,  a  quel 
temps  vous  venistes  en  Court  et  rienz  ne  deistes, 
mes  clamastes  come  Ordeigner,^  acceptant  nostre  title, 
et*  qe  leglise  fut  voide  come  nous  supposames  par 
counte,  et  adonqes  avioms  brief  al  Evesqe  (levers 
vous,  et  demandoms  jugement  si  dallegger  la  plenerte 
par  la  manere  la  revers  de  quel  autrefoith  vous 
acceptastes,  si  vous  serretz  resceu. — Monbray.  Quant 
le  Quare  inipedit  fut  porte  vers  nous,  et  nous 
navioms  rienz  en  le  patronage,  ne  nulle  destourbance 
avioms  fait,  nous  ne  poames  par  ley  par  autre 
manere  aver  plede  qe  nous  ne  feismes  ^ :  et  quant 
a  ceo  qe  vous  ditetz  qe  vostre  title  fut  tenu  nient^ 
dedit  et  la  voidaunce,  il  nest  pas  issi,  qar  si  xx. 
portent  severalment  "^  Quare  impedit  vers  Ordeigner,-*^ 
a  chesqun  de  eux  il  ne  dirra  autre  chose,  quel 
qils  ount^  dreit  ou  nient,  mes  clamereit  come 
Ordeigner,^  et  sur  eel  desclamer  en  le  patronage 
chesqun  de  eux  avera  brief  al  Evesqe,  et  de  ceo 
piert  il  bien  qil  ne  conust  pas  chesqun  de  eux  estre 
patroun;  par  quei  rienz  ^  qe  fut  plede  en  le  Quare 
impedit  ou  dit  par  nous  est  a  contrare  ^°  de  ceo 
qe  nous  dioms  ore  pur  nous  escuser. — Thorpe. 
Si      vous      fuissetz       resceu     a      tiel      respous      a 


1  H.,  and  C,  puisae. 

SC,  atUusher. 

s  H.»  Ordiner. 

4  et  is  omitted  from  C. 

ft  C,  feimes. 


•  C,  a  nient. 

'  H.,  generalment. 

«  H.,  and  C,  ussent. 

^  I.,  nentendoms  qe  rien. 

w  C.,  contrere. 
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^'^'  such  an  answer,  you  would  put  me  to  plead  my  title 
in  the  Quare  impedit,  which  is  not  permissible  by 
law,  particularly  when  you  were  yourself  previously  a 
party  to  the  Quare  impedity  and  could  then  have 
pleaded  or  at  least  have  made  protestation  so  as  to 
have  saved  your  plea  in  the  Quare  nan  admisit ;  and 
since  you  did  not  do  so  you  have  lost  the  advantage. 
— WiLLOuoHBY,  ad  idem.  With  regard  to  a  matter  of 
which  the  Bishop  could  have  had  knowledge  at  the 
time  of  the  Quare  mpedity  such  as  plenarty,  and 
which  he  did  not  then  allege,  it  is  not  right  that 
he  should  afterwards  have  the  advantage  of  saying 
the  reverse  [of  what  was  then  said] ;  and  the  Ordinary 
could  know  as  well  of  plenarty  in  the  time  of  his 
predecessor  as  of  plenarty  in  his  own  time;  but  it 
would  be  otherwise  with  regard  to  bastardy,  excom- 
munication, or  other  disability  in  the  person  of  the 
presentee,  which  are  matters  that  he  could  not  know 
at  the  time  when  the  Qxiare  impedit  was  brought ; 
therefore,  even  though  he  pleaded  nothing  as  to 
Quare  impedit  except  as  Ordinary,  he  might  afterwards, 
on  a  Quare  non  admisit,  avow  the  refusal  of  the 
presentee  by  reason  of  such  disability  as  that,  not- 
withstanding the  fact  that  he  did  not  allege  it  in 
the  Quare  impedit;  but  therefore  also  it  is  not 
right,  as  it  seems,  to  allege  plenarty  in  this  Quare 
non  admisit. — Mouhray.  We  take  your  records  to 
witness  that  they  refuse  the  averment. — Grene.  If 
tt  >;.'>*  ^,he  period  of  six  months  elapsed  in  the  time 
—  —  part  oi  ^khij^ceggor,  and  part  in  his  own  time,  he  will 
of  nis  preat>,,^^  advantage  as  if  the  whole  period  had 
have  the  ^^^^^^  time,  that  is  to  say,  the  advantage 
elansed  m  his  owtk  '  .  •       o 

ompDcv*  \.o   per  lapsum   temporis.     Suppose 

of  giving  as  0'^d/^f^> '  -  V,d  of  six  months  elapsed  in 
then  that  ^^^  .'^b^^^.  Pf "  ;hat  a  Qu^re  impllit  had 
the  time  of  this  Bishop,  and  ..  -^        ,    ^  „  . . 

lUB  wiuc  jjj^  made  collation, 

been  brought  against  him  after  lie  .  ' 

ftnd  he  claimed  nothing  except  as  c'rdmary,  without 
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ore,^  vdus   moi  mettretz  de  pleder  moun  title  en  le 

Quare    im]>edit,    qe   nest    pas    suffrable     par     la    ley, 

nomement  quant  vous  mesmes  estoietz   partie  devant 

al   Qiiare  impedit,  et   adonqes    le    puissetz   aver  plede 

ou  a    meyns    aver    fait    protestacion    de    vous    aver 

sauve  vostre  plee  en   le    Quare    non  admisit;    et    de 

puis  qe  vous    ne    le    feistes    pas    vous    avetz   perdu 

lavantage. — Wilby,  ad    idem.     Chose    de  quei  Levesqe 

al   Quare    impedit    poait    aver    eu    conissaunce,   come 

plenerte,  et  nel   alleggea  pas  iP  nest   pas  resoun  qil 

eit  lavantage  apres  a  dire   le  revers ;    et    auxi    bien 

poet  Lordeigner*  saver  de  plenerte  en  temps  de  soun 

predecessour  come  de  soun  temps  demene;  mes  autre 

serreit     de      bastardie,      escomengement,     ou      altre 

nounablete  a  la  persone   le    presente,  quele  chose  il 

ne  poait  saver   quant    le    Quare    impedit    fut    porte ; 

par  quei,    tut  ne    pleda    il    rienz    al    Quare    im,pedit 

mes  come   Ordeigner,^  a  un   Quare  m)u  admisit  apres 

il  purra  avower  le  refuser   par  tieP  nounablete,  non 

obstante   qil   nalleggea  pas  en    le    Quare  impedit,    par 

quei  en    cest    Qtuire    non    admisit  dallegger    plenerte 

nest   pas   resoun   a  ceo  qe    semble. — Mouhray.     Nous 

pemoms    voz*   recordes    qils    refusent    laverement. — 

Grene.      Si    en    temps    soun    predecessour    partie    de 

temps  de  vj.   moys  passa,^  et   partie  en    soun    temps 

demene,   il    avera   mesme    lavantage    com    si    tut  le 

temps    fut    passe    en    soun    temps  demene,    saver  a 

doner  per  lapsum    tempofis  come   Ordeigner.^    Donqes 

posetz  qe   tut  le  temps  de  vj.  moys  passa®  en  temps 

ceste  Evesqe,  et   Quare    impedit    fut    porte    vers    luy 

apres  ceo  qil   avoit  fait  la  coUacion,  et  il   ne  clama 

riens  mes   come   Ordeiner,^    saunz  avowere  qil    avoit 


A.D. 
1345-0. 


^  The  words  a  ore  are  from  C. 
alone. 

*  U  is  from  I.  alone. 

*  H„  Ordiner 


M,  title  de. 

*  voz  in  from  C.  alone. 

0  I.,  fut  passe. 
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1^(5  ^^'^^^"8  ^h^^  ^^  bftd  given  by  reason  of  lapse  of 
time,  and  the  plaintiff  had  had  a  writ  to  the  Bishop 
against  him,  he  would  not,  in  a  Quare  non  admisit, 
he,  able  to  avow  the  refusal  of  the  presentee  by 
reason  of  such  plenarty,  nor  consequently  in  this 
case,  inasmuch  as  he  could  have  alleged  the  plenarty 
caused  by  his  predecessor's  collation  as  well  as  by 
his  own. — Stoufoud,  ad  idem.  An  Ordinary  can,  on 
a  Quare  mpedit,  avow  some  kind  of  hindrance  which 
another  person  cannot,  and  he  can  avow  some  kind 
of  hindrance  on  a  Quare  non  admisit  which  he  could 
not  avow  on  a  Quare  impedit,  as,  for  instance, 
disability  of  the  person,  as  has  been  previously 
mentioned ;  but  on  a  Quare  impedit  he  could  well 
avow  plenarty  through  his  own  collation  or  that  of 
his  predecessor,  either  of  which  falls  under  his  notice, 
and  when  he  has  on  the  Quare  impedit  allowed 
his  time  to  pass  he  loses  the  advantage,  as  it  seems, 
of  alleging  it  afterwards. — Mouhraif.  An  Ordinary 
cannot  allege  a  last  presentation,  or  plenarty,  nor 
can  he  plead  anything  to  the  plaintiff's  title  in  a 
Quare  impedity  unless  he  were  to  plead  it  as  a 
disturber;  and  if  our  predecessor  caused  hindrance 
by  collation  within  the  period  of  six  months,  of  his 
own  wrong,  we  are  not  to  be  punished  for  that; 
therefore  if  you  will  abide  judgment  on  that,  we 
take  the  records  to  witness  that  you  refuse  the 
averment. — Mutlou\  We  tell  you  that  Hugh  Giflfard, 
parson  imparsonee  of  the  same  church,  in  the  time 
of  William  de  Ermyn,  your  predecessor,  was  deprived, 
&c.,  which  deprivation  was  affirmed  in  the  Court  of 
Arches,  and  therefore  Giles  de  Badlesmere,  first 
husband  of  the  plaintiff  Elizabeth,  presented  William 
Herlyng,  who  was  admitted,  &c.,  on  his  presentation, 
which  William,  as  parson  imparsonee,  continued  his 
estate  in  the   time    of   your  predecessor  William,  and 
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done  par  temps  passe,  et  le  pleintif  ust  brief  al  ^^-^j. 
Evesqe  vers  luy,  en  Quare  non  admisit  il  navowereit 
pas  le  refuser^  par  tiele  plenerte,  nee  jter  conseqiiens 
en  ceste  matere,  desicome  il  poait  aver  allegge  la^ 
plenerte  fait  par  la  eollacion  son  predecessour  si 
bien  come  de  luy  mesme. — Stouf.  cul  idem.  Ordiner 
a  un  Qiuire  impedit  poet  avower  asqun  destourbaunce 
quel  autre  persone  ne  poet  pas  faire,  et  asqun 
destourbaunce  poet  il  avower  a  un  Quare  non  admisit 
quel  il  navowereit  pas  al  Quare  impedit,  come  nouna- 
blete  de  persone  sicome  avant  ad  este  parle  ;  mes 
plenerte  de  sa  eollacion  demene  ou  de  soun 
predecessour,  qe  chient  ^  adonqes  en  sa  notice 
avowereit  il  bien  al  Quare  impedit,  et,  quant  il  ad 
Bursys  soun  temps  al  Qiiare  impedit  il  perde^ 
lavantage,  a  ceo  qe  semble,  del  allegger  apres. — 
Moubray.  Ordiner  ne  poet  allegger  darrein  presente- 
ment,  ne  plenerte,  ne  rienz  pleder  au  title  le  pleintif 
en  Quare  impedit,  sil  ne  pledast  come  destourbour ;  et 
si  nostre  predecessour  fit  destourbaunce  par  eollacion 
deinz  le  temps  de  vj.  moys,  de  soun  tort,  nous  ne 
serroms  pas  puny ;  par  quei  si  vous  voilletz  *^  la  ^ 
demurer  nous  pemoms  voz  recordes  qe  vous  refusetz 
laverement. — Mutl.  Nous  vous  dioms  qe^  Hugh 
Giffard  persone  enpersone  de  mesme  leglise,  en  temps 
William  Dermyn,''  vostre  predecessour,  fuit  prive, 
&c.,  quele  privacion  en  les  Arches  fut  afferme, 
par  quei  G.  de  Badelesmere,®  primer  baron  Elizabeth 
qe  se  pleint,  presenta  William  Herlynge  qe  a  soun 
presentement  fut  receu,  &c.,  le  quel  William,  come 
persone  enpersone,  continua  soun  estat  en  temps  de 
vostre     predecessour      William,     et      tut    le     temps 


^  The  words  le  ref  as^  are  omitted 
from  I. 

*  la^s  from  C.  alone. 

*  H.,  cbeient ;  C,  chiet. 

*  C,  ad  perdu. 

9214 


^  L.,  voletz. 

«C.,  qun. 

^  H.,  de  Ermyn. 

•*  L.,  Bassingbourne. 
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m?-6  *^^  ^^^  ^^^^  ^^  ^^^^  predecessor  Anthony,  and  during 
your  own  time,  until  he  resigned,  &c.,  upon  which 
voidanee  we  brought  the  Quare  impedit,  and  recovered ; 
and  you  have  not  denied  that  you  received  the  King's 
writ  to  admit  pur  presentee,  and  you  have  confessed 
that  you  did  not  admit  him ;  judgment,  and  we 
pray  our  damages,  and  that  you  be  convicted  of 
contempt. — Mouhray.  We  do  not  admit  that  this 
Hugh,  of  whom  you  speak,  was  deprived,  and  we  tell 
you  that,  whereas  you  suppose  that  during  the  whole 
of  the  time  of  our  predecessor  Anthony  the  church 
was  full  of  William  Herlyng,  you  shall  not  be 
admitted  to  say  that,  because  you  yourself,  while  you 
were  sole,  brought  a  Qtiare  impedit,  after  the  death 
of  your  first  husband,  against  A.  de  B.  in  the  time 
of  our  predecessor  Anthony.  Process  was  continued 
until  you  recovered  and  had  judgment  in  your 
favour.  And  because  the  period  had  elapsed  you  had 
your  double  damages.  And  we  demand  judgment, 
since  you  recovered  your  presentation  to  the  church 
as  being  void,  whether  you  shall  be  admitted  to 
allege  plenarty.  And  Mouhray  said  further,  as  above, 
that  by  reason  of  the  time  having  elapsed,  the 
Bishop's  predecessor  Anthony  made  collation,  &c.,  of 
whom,  &c. — Grene.  You  see  plainly  how  he  is  a 
stranger  to  this  record  of  which  he  speaks, 
and  he  has  not  denied  matter  surmised  in  fact 
which  proves  the  church  to  have  been  full  at  the 
time  of  which  he  speaks,  which  fact,  if  he  will 
traverse  it,  we  shall  be  ready  to  maintain.  And  as 
to  that  which  he  says  of  the  Qxiare  impedit  brought 
by  us,  you  see  plainly  how  we  are  still  appearing 
by  guardian,  so  that  we  were  at  that  time  under 
age,  in  which  case  a  supposal  made  by  us  that  the 
church  was  void  does  not  oust  us  from  averring 
the  reverse ;  and  since  we  have  alleged  the  fact 
to  be  otherwise,  and  he  does  not  maintain  th^  reverse 
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Antoigne^  vostre  predecessour,  et  en  vostre  temps  ^^^ 
demene,  tanqe  il  resigna,  &c.,  sur  quel  voidaunce 
noas  portames  le  Quare  impedit  et  recoverimes ;  et 
vous  navetz  pas  dedit  qe  vous  ne  resceustes  brief 
le  Roi  de  resceivre  nostre  presente,  et  vous  avetz 
conu  qe  vous  ne  luy  resceustes  pas;  jugement,  et 
prioms  noz  damages,  et  qe  vous  soietz  atteint  del 
contempte. — Moubray.  Nous  ne  conissoms  pas  qe 
celuy  Hughe  dount  vous  parletz  fut  prive,  et  vous 
dioms  qe,  la  ou  vous  supposez  qe  tut  le  temps 
Antoigne^  nostre  predecessour  leglise  fut  pleine  de 
William  Herlyng,  a  eella  ne  serretz  resceu  a  dire, 
qar  vous  mesmes  sole  portastes  un  Qnare  impedit 
apres  la  mort  vostre  primer  baron  vers  A.  de  B.  en 
temps  Antoigne  ^  nostre  predecessour.  Froces  continue 
tanqe  vous  reeoveristes  et  avietz  jugement  pur  vous. 
Et  pur  ceo  qe  le  temps  fut  passe  avietz  vos 
damages  a  double.  Et  demandoms  jugement  del 
houre  qe  vous  reeoveristes  vostre  presentement  a 
eglise  voide  si  dallegger  plenerte  serretz  vous  resceu. 
Et  dit  outre,  tit  supra,  qe  par  eel  temps  passe  A. 
soun  predecessour  fist  coUacion,  &c.,  de  qi,  &c. — 
Crrene.  Vous  veietz  bien  coment  a  eel  recorde* 
dount  il  parle  il  est  estraunge,  et  chose  surmys  en 
fait  qe  prove  leglise  estre  plein  al  temps  qil  parle 
il  nad  pas  dedit,  le  quel  fait,  sil  le  voille^  traverser, 
nous  serroms  prest  de  meyntener.  Et  a*  ceo  qil 
parle  del  Qtuire  impedit  porte  par  nous,  vous  veietz 
bien  coment  nous  sumes^  unquore  par  gardein,  issint 
qe  adonqes  nous  fumes  deinz  age,  en  quel  cas 
Bupposaille  faite  par  nous  qe  leglise  fut^  voide  ne 
nous  ouste  pas  daverer  le  revers ;  et  del  houre  qe 
nous    avoms    allegge     le     fait     estre     autre,    et    il 


^  C,  Antone.  i      ^  a  is  from  H.  alone. 

^  H.,  Morde.  ^  C,  aumus. 

*  C,  voleift,  I      <^  I.,  ne  fu^ 


36  HILARY   TERM 


No.  7. 


A.D  by  averment,  the  fact  alleged  by  us  must  be  held 
to  be  not  denied  ;  and  he  has  not  denied  the  other 
points  of  our  action  ;  judgment,  &c. — ASkipuith.  I  know 
well  that  a  supposal  made  by  an  infant  under  age 
is  not  so  strong  as  if  he  were  of  full  age;  but 
when  he  prosecutes  a  matter  as  far  as  judgment, 
and  judgment  is  rendered  thereon,  he  is  as  strongly 
bound  by  that  supposal  as  a  man  of  full  age. — 
WiLLouGHBY.  Then  will  you  not  say  anything  else? 
Grene,  ad  idem.  Even  though  she  had  supposed 
that  the  church  was  void,  and  had  counted  in  that 
manner,  which  she  did  not  do,  still  if  the  fact  was 
otherwise,  that  is  to  say,  that  the  church  was  then 
full,  that  did  not  give  authority  to  the  Ordinary  to 
give  the  church ;  therefore,  whereas  he  does  not  deny 
that  the  fact  was  otherwise,  he  shall  never  have 
any  advantage  from  such  a  supposal. — Rokel.  We 
tell  you  that  Hugh  Giflfard,  of  whom  we  have 
spoken,  was  parson  imparsonee  in  the  time  of 
William  de  Ermyn,  our  predecessor,  as  above;  and 
although  you  speak  of  his  deprivation,  as  above,  we 
tell  you  that  he  sued  by  Appeal  to  the  Court  of 
Rome,  and  by  virtue  of  sentence  in  his  favour  there 
rendered  he  was  restored  to  his  possession,  and  died 
parson  imparsonee ;  and  upon  a  dispute  on  the  void- 
ance  after  his  death,  which  William  Botevillein  and 
his  wife  raised,  the  period  [of  six  months]  elapsed, 
and  therefore  our  predecessor  Anthony,  as  Ordinary, 
made  collation  to  John  de  Kelsey,  and  made  induction 
of  him,  of  which  John,  at  the  time  of  your  recovery, 
the  church  was  full,  and  still  is,  absque  hoc  that 
William  Herlyng  was  parson  imparsonee  (which  we  do 
not  admit)  of  the   same   church ;    ready,  &c,,  and  we 
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meintent  pas  le  revers  par  averement,  il  covient  qe  -^•^• 
le  fait  allegge  par  nous  soit  tenuz  a  nient  dedit ; 
et  les  autres  pointz  de  nostre  accion  nad  il  point 
dedit ;  jugement,  &c. — Skip.  Jeo  say  bien  qe  sup- 
posaille  fait  par  enfannt  ^  deinz  age  nest  pas  si  fort 
come  sil  fut  de  plein  age;  mes  quant  il  pursuyt 
une  chose  tanqe  au  jugement,  et  jugement  sur  ceo 
est*  rendu,  il  est  lie  si  fort  par  eel  supposaille  come 
homme  de  plein  age. — Wilby.  Donqes  ne  voilletz® 
autre  chose  dire? — Grene^  ad  diem.  Tut  supposa  ele* 
qe  leglise  fut  voide,  et  ust  counte^  par  la  manere 
come  ele  ne  fist  pas,  unquore  si  le  fet  fut  autre, 
saver,  qe  leglise  adonqes  fut  pleine,  ceo  ne  dona  pas 
auctorite  al  ordiner  de  doner  leglise ;  par  quei  de 
tieP  supposaille,  la  ou  il  ne  dedit  pas  le  fet  estre 
autre,  il  navera  jammes  avantage. — liokel.  Nous  vous 
dioms  qe  Hughe  Giflfard,  de  qi  nous  avoms  parle, 
en  temps  William  Dermyn,''  nostre  predecessour,  fut 
persone  enpersone,  tit  supra  ^;  et  coment  qe  vous 
parletz  de  sa  privacion,  iit  supra,  nous  vous  dioms 
qil  Buist  par  appelle  a  la  Court  de  Rome,  et  par 
sentence  illoeqes  rendu  pur  luy  il  fut  restitut  a  sa 
possession,  et  murust  persone  enpersone ;  et  sur 
debat  de  la  voidaunce  apres  sa  mort,  qe  William  de 
Botevillein  et  sa  femme  firent,  le  temps  passa,  par 
quei  Antoigne,®  nostre  predecessour,  come  Ordiner,  fist 
collacion  a  Johan  de  Kelsey,  et  de  ceo  luy  fist 
induccion,  de  quel  Johan,  au  temps  de  vostre 
recoverir,  leglise  fut  plein,  et  unquore  est,  sanz  ceo 
qe  William  Herlyng  fut  persone  enpersone,  [come 
nous  ne  conissoms  pas,  de  mesme  leglise]^®;  prest,  &c.; 

^The    words    par  enfaunt    are          ?  H.,  Ermyn  ;  C,  dc  Erniyn. 

omitted  from  C.  ^  The  words  ut  supra  are  omitted 

"  C,  aoU.  from  C. 

•  H.,  volez.  8  C,  Antone. 

*  L.,  C,  and  I.,  il.  i       ^°  The  words  between  brackets 

*  L.,  C,  and  I.,  oonu.  |  are  omitted  from  C. 

•  C,  eel.  I 
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^^'  demand  judgment,  &c. — MtUlvw.  William  Herlyng 
was  parson  imparsonee ;  ready,  &c. — Skipwith.  Even 
though  he  was  parson  imparsonee,  which  we  do  not 
admit,  if  Hugh  Giffard,  who  was  deprived  before 
he  became  so,  had  restitution  of  his  estate,  and 
died  parson  imparsonee,  as  we  have  said,  which 
restitution  defeated  the  estate  of  William  Herlyng, 
that  will  not  prove  your  proposition,  that  is  to  say, 
the  voidance  by  resignation,  for  when  Hugh  had 
restitution  by  judgment  that  defeated  every  mesne 
estate,  so  that  William  Herlyng  never  was  parson 
in  law. — Thorpe.  You  have  pleaded  in  another 
manner,  that  is  to  say,  that  William  Herlyng  never 
was  parson  imparsonee,  and  upon  that  you  have 
tendered  an  averment,  and  therefore  you  have  by 
your  plea  given  us  a  traverse,  and  since  you  refuse 
the  averment  we  demand  judgment;  but  it  would 
be  otherwise  if  you  had  acknowledged  such  a  fact 
as  that  of  which  you  speak  that  William  Herlyng 
was  parson,  &c.,  and  had  shown  that  his  estate  was 
defeated. — And  the  Court  recorded  against  the  Bishop 
that  he  traversed  to  the  effect  that  this  William 
Herlyng  was  never  parson,  and  therefore  he  was 
asked  whether  he  would  accept  the  averment. — 
Skipwith  imparled,  and  came  back  into  Court,  and 
said  that  it  had  never  been  their  intention  to  traverse 
in  such  general  terms  to  the  effect  that  William 
Herlyng  never  was  parson,  but,  since  the  Court 
recorded  it  in  that  manner,  he  alleged  the  restitution 
of  Hugh  Giffard  who  was  deprived,  as  above,  and 
said  further  absque:  hoc  that  William  Herlyng  was 
parson  imparsonee,  as  they  had  supposed;  ready, 
&c. — And   the  other   side  said   the  contrary. 
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[et  demandoms  jugement,  &c.  —  MutL  William  a.d. 
Herlyn  fut  persone  enpersone  ;  prest,  &c.]  ^  — 
Skip.  Tut  fut  11  persone  enpersone,  come  nous 
ne  conissoms  pas,  si  Hughe  Giffard,  qe  devant 
luy  fut  prive,  avoit  restitucion  de  soun  estat, 
et  murust  persone  enpersone,  come  nous  avoms 
dit,'  quel  restitucion  defist  lestat  William  Herlyn, 
ceo  ne  provera  pas  vostre  purpos,  saver  la 
voidaunce  par  resignement,*  qar,  quant  Hughe  fut 
restitut  par  jugement,  il  defist  chesqun  mene  estat, 
issint  qe  William  Herlyng  en  ley  ne  fut  unqes 
persone.  —  Thorpe.  Vous  avetz  plede  par  autre 
manere,  saver,  qe  William  Herlyn®  ne  fut  unqes 
persone  enpersone,  et  sur  ceo  avetz  tendu  un 
averement,  par  quei  vous  nous  avetz  par  vostre 
plee^  done  le  travers,  et  del  houre  qe  vous 
refusetz^  laverement  nous  demandoms  jugement  ; 
mes  autre  serreit  si  vous  ussetz  conu  tiel  fait 
come  vous  parletz  qe  W.  Herlyn  fut  persone,  &c., 
et  ussetz  moustre  qe  soun  estat  fut  defet,  &c. 
— ^Et  la  Court  recorda  vers  Levesqe  qil  traversa 
qe  celuy  William  Herlyn  ne  fust  unqes  persone, 
par  quei  demande  luy  fut  sil  voleit  lavere- 
ment.— Skip,  enparla,  et  revient,  et  dit  qe 
ceo  ne  fut  unqes  lour  entencion  de  traverser 
si  generalment  qe  William  Herlyn  ne  ^  fut 
unqes  persone,  mes  puis  qe  la  Court  recorda 
par  la  manere  iP  alleggea®  restitucion  de  Hughe 
6i£Eard  qe  fut  prive,  ut  supra^  et  dit  outre 
saunz  ceo  qe  William  Herlyn  fut  persone  enpersone 
come  ils  avoint  suppose ;  prest,  &c.  —  Et  alii  e 
contra. 


^  The  words   between   brackets 
are  omitted  from  C. 
'  C,  soon  resignement. 
s  Herlyn  is  from  C.  alone. 
<  C,  respons. 


*  C. ,  avietz  refuse. 
^  ne  is  omitted  from  C. 
7  C,  ils. 
^  0.,  alleggeniDt. 
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A.D.  (8.)  §  Replevin  against  a  Prior  ^  and  one  A.^    The 

'.  *  Prior  denied  the  taking.  A.,  as  bailiff  of  the  same 
Prior,  made  cognisance  of  the  taking  on  the  ground 
that  the  same  beasts  were  levant  and  couchanf  in  the 
vill  of  A.,^  and  were  driven  into  the  vill  of  B.,^ 
which  two  vills  do  not  intercommon,  and  were  taken 
in  a  place  other  than  that  mentioned  in  the  plaint, 
and  while  they  were  in  flight  from  that  place,  &c., 
he  overtook  them  at  the  place  at  which  it  is  sup- 
posed by  the  plaint  that  he  took  them, — Ski2)uith. 
He  has  confessed  the  taking  on  behalf  of  the  person 
who  has  disavowed  it ;  judgment  whether  he  shall  be 
admitted  so  to  do. — Blaykeston,  A  bailiff  shall  not  be 
prejudiced  by  his  lord's  disavowal. — Thorpe.  The  lord 
can  avow  for  himself  and  his  bailiff,  and  after  avowry 
the  bailiff  will  be  out  of  Court ;  therefore  it  seems  that 

1  For  the  names  «e<:  p.  41,  note  1.  |  >  For  the  names  see  p.  41,  note  5. 
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(8.)^  §  Rcplegian  vers  un  Priour  et  un  A.  Le 
Priour  dedit  la  prise.  A.,  come  baillif  mesme  le 
Priour,  conust  la  prise  par  tant  qe  mesmes  les  avers 
furent  couchaunz^  et  levauntz  en  la  ville  de  A.,  et 
furent  chacetz  en  la  ville  de  B.,  queux  deux  villes 
ne  sentreeomunent^  pas,  et  furent  pris  en  autre 
lieu,  et  en  defuant  cele^  lieu,  &c.,  il  les  atteigna  au 
lieu  ou  par  la  pleinte  est  suppose,  &c.^ — Skip.  11 
ad  eonu  la  prise  pur®  celuy  qe  lad  desavowe;  juge- 
ment  sil  serra  reseeu. — Blaik,  Par  desavowere  de 
soun  seignur  le  baillif  ne  serra  pas  atteint. — Thoipe. 
Le  seignur  poet  avower  pur  luy  et  soun  baillif,  et 
apres  avowere   le  baillif  serra  hors  de  Court ;  donqes 


A.D. 
1345(1. 

Replegiari. 
[Fitz., 
Jietourne 
dex  averny 
21.] 


1  From  the  four  MSS.,  as  above, 
but  corrected  by  the  record,  Placita 
de  Banco,  Hil.,  29  Edw.  III., 
R^  180.  It  there  appears  that  the 
action  was  brought  by  William 
Dysny,  knight,  against  the  Prior 
of  Boyston,  Ranulph  de  Crosse- 
holme,  Roger  the  Priourcspynder  of 
Boyston,  and  Thomas  Mariot  of 
Ouresby  (Owersby)  in  respect  of  a 
taking  of  20  oxen  ,20  cows .  200  sheep, 
40  lambs,  and  100  pigs,  *'  in  villa  de 
'*  Langourcsby  in  quodam  loco 
•*  qui  vocatur  Francroft.'* 

^  H.,  and  I.,  coohaunz. 

'  C,  entrecomunent,  instead  of 
sentrecomunent. 

» C,  tiel. 

^  According  to  the  record,  **  Ro- 
*'  gems  coguoscit  priedictam  capti- 
*'  onem,  ntballivus  prsBdicti  Prioris, 
*'  dicit  enim  quod  idem  Prior  est 
**  dominus  tertisB  partis  villsB  de 
"  Langouresby,  et  habet  commu- 
"  niam  pastures  in  duabus  partibus 
*'  ejusdem  villfB,  et  dicit  quod  prie- 
**  dictus  WiUelmus  Dysny  averia 
"  sua  prflBdicta,  qusB  fuerunt 
**  levantia  et  cubantia  in  villa  de 
*'  Kynyardby,   fugavit  de  villa  de 


"  Kynyardby  usque  ad  praedictam 
* '  villam  de  Langouresby  in  quodam 
"  loco  qui  vocatur  Nettilbuske,  et 
'*  ibi  cum  averiis  praedictis  de- 
*'  pastus  fuit  communiam  prsedicti 
-'  Prioris,  attrahendo  sibi  commu- 
"  niam  in  praedicta  villa  de 
•*  Langouresby,  ubi  prsedictse  villoD 
"  de  Kynyardby  et  Langouresby 
*'  inter  se  non  communicant,  ct 
*'  quia  ipse  invenit  averia  prsdicta 
*'  in  prsedicto  loco  de  Nettilbuske, 
*'  communiam  praBdicti  Prioris 
''  depascentia  ct  conculcantia, 
'*  ipse,  ut  ballivus  ipsius  Prioris, 
*'  voluit  cepisse  ibidem  averia  pree- 
"  dicta,  ct  custodes  averiorum 
•'  illorum  fugerunt  cum  averiis  illis 
"  de  loco  illo  usque  ad  pradictum 
"  locum  dc  Francroft,  ct  ipse 
"  recentor  prosequendo,  ut  ballivus 
"  prajdicti  Prioris,  cepit  ibidem 
"  averia  praedicta  sicut  ei  bene 
*'  licuit,  Ax.  Et  pracdicti  Kanul- 
"  phus  et  Thomas  Mariot  venerunt 
'*  ibidem  in  auxilium  praedicti 
**  Rogeri  ad  praedictam  captionem 
"  faciendam/' 
«  C,  sur. 
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A.D.  the  answer  in  its  entirety  is  given  to  the  lord ; 
therefore  the  bailiflf  cannot  justify  that  which  his 
principal  has  disavowed ;  for,  if  it  were  otherwise,  it 
would  follow  that  the  bailiff  would  have  the  return 
of  cattle  taken  for  the  use  of  his  principal  when 
his  principal  has  disavowed  the  taking,  and  that 
cannot  be. — Willouohby.  That  is  true ;  he  will  not 
have  the  return,  but  he  can  excuse  himself  in  respect 
of  the  damages  which  it  is  your  object  to  recover 
against  him. — Thorpe.  This  suit  is  to  be  determined 
with  reference  to  realty,  and  to  that  the  bailiff 
cannot  be  a  party  without  his  principal,  and  his 
principal  can  never  be  made  a  party  by  aid-prayer 
after  the  disavowal. — Willoughhy.  That  is  true;  he 
will  never  have  aid  of  his  principal,  but  still  the  bailiff 
.  will  be  able  to  excuse  his  tort,  because  after  aid  has 
been  prayed,  in  a  case  in  which  the  bailiff  might  expect 
aid,  even  though  the  principal  should  not  appear,  he 
will  maintain  the  issue  in  order  to  excuse  himself  with 
regard  to  damages ;  and  you  will  possibly  be  able 
to  say  that  he  took  the  beasts  de  son  tort  demene^ 
and  not  for  the  cause  assigned. — Thorpe.  Such  an 
issue  might  be  had  on  a  writ  of  Trespass,  but 
never  on  a  Replevin. — Havei'yngton.  We  tell  you 
that  the  plaintiff  has  land  in  both  vills,  and  is  lord 
of  both  vills,  and  by  reason  of  his  lands  has  had 
common  of  driving  and  driving  back  from  one  vill 
into  the  other,  from  time  whereof  there  is  no  memory ; 
and  we  do  not  admit  that  the  two  vills  do  not  inter- 
common;    judgment  whether    you    can   maintain   the 


XX.    EDWARD   III.  48 


No.  8. 


semble  il  qe  tut  le  respons  est  done  au  seignur ;  ,3^0 
par  quel  le  baillif  ne  poet  justifier  cet  qe  soun 
mestre  ad  desavowe;  qar,  si  autrement  fut,  il 
ensaereit  qe  le  baillif  avera  retourne  dun  prise  al 
oeps  soun  mestre  quel  soun  mestre  mesme  ad  desavowe, 
et  ceo  ne  poet  estre. — ^Wilby.  II  est  verite  ^ ;  il 
navera  retourn,^  mes  il  se  poet  excuser  mesme  des 
damages  queles  vous  estes  a  recoverir  vers  luy. — 
Thorpe.  Ceste  suite  est  a  terminer  en  la  realte,^  et 
a  ceo  le  baillif  ne  poet  estre  partie  saunz  soun 
mestre/  et  par  eide  prior  soun  mestre  apres  le 
desavowere  ne  serra  jammes  fait  partie. — Wilby.  II 
est  verite ;  il  navera  pas  eide  de  luy,  mes  unqore 
le  baillif  excusera  soun  tort,  qar  apres  eide  prie  en 
cas  qe  baillif-  avera  eide,  tut  ne  vint  pas  le  mestre, 
il  meyntendra  lissue  pur  luy  excuser  des  damages ; 
et  vous  poetz  dire  par  cas  qil  les  prist  de  soun 
tort  demene,  et  noun  pas  par  tiel  cause. — Thorpe. 
Tiel  issue  avereit  homme  en  brief  de  Trans,  mes  en 
RepUgiari  jammes. — Hav.  Nous  vous  dioms  qe  le 
pleintif  ad  terre  en  lune  ville  et  en  lautre,  et  est 
seignur  del  un  ville  et  del  autre,  et  par  resouu  de 
ses  terres  ad  eu  comune  chace  et  rechace  del  un 
ville  en  lautre,  de  temps  dount  memore  nest ;  et  ne 
conissoms  pas  qe  les  deux  villes  ne  sentrecomunent 
pas ;    jugement   si    lavowere  poetz  ^    meyntener.* — Et 


>  The    words   il    est  verite  are 
omitted  from  C. 

*  0 ,    Ketoame    navera   il    pas, 
instead  of  il  navera  retoarn. 

»  H.,  rialte. 

*  C,  seignnr. 


**  Kynyardby,  et  etiam  quod  ipse 
**  est  dominus  tertisB  partis  prie- 
'*  dictsB  villsB  de  Langouresby,  et 
'*  habet  in  utraque  villa  dominicas 
"  terras  suas,  ad  quas  communia 
'*  pertinet,  et  dicit  qaod  ipse  habet 


^  C,  poissetz.  ■  "  chaceam     et     rechaceam    cum 

*  The  plea  was,  according  to  the  "  omnibus  averiis  tam  per  ipsum 

record,  "WillelmosDysny  dicit  quod  *  agistatis  quam  averiis  suis  pro- 

"  prasdictus    Rogems     captionem  **  priis  et  hominnm  suorum  a  prse- 

"  pnsdictam     jnstam    cognoscere  |  "  dicta  villa  de  Kynyardby  usque 

'*  non  potest,  dioit  enim  quod  ipse  ,    *  ad  prediotam  villam  de  Langon- 

*'  est  dominns  medietaiis  villn  de  |  "  resby,  et  quod  ipse    et    omnes 
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itisQ  *^^^^7- — ^^^^  ^'^^y  were  at  a  traverse  on  the  custom. 
— And  the  bailiff  was  by  judgment  ousted  from 
having  aid  of  his  principal,  because  his  principal 
had  disavowed  the  taking,  and  could  have  been  a 
party  if  he  had  wished,  and  if  he  had  afterwards 
been  made  party  by  aid-prayer,  that  would  have  been 
to  give  him  the  advantage  of  having  the  return  of 
the  beasts  which  he  had  lost  by  the  disavowal,  as 
is   touched   above. 

Precipe.  (9.)  g  A.  Prcecipe  was  brought  in  Cambridge.  The 
tenant  was  essoined. — Thorpe^  for  the  bailiff  of  the 
liberty,  alleged  that  part  of  the  tenements  demanded 
was  within  the  liberty,  and  part  without,  and  prayed 
the  advantage  of  the  liberty  with  regard  to  the 
former  part.  And  he  said  farther  that  the  writ  was 
abatable,  and  prayed  further,  on  behalf  of  the  bailiff, 
that  his  statement  might  be  entered,  because  other- 
wise he  would  lose  the  advantage  on  a  subsequent 
occasion. — Willouohby.  You  will  not  do  so;  you 
can  well  allege  that  when  he  appears. — Grene.  Even 
if  the  tenant  were  here,  and  would  allege  it»  the 
writ   would   be  good   enough,  &c. 

Avowry.        (jQ.)  §  Avowry  on   a   Prior,  on  the  ground  that  he 
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sur  lusftge  furent  a  travers.*  Et  le  baillif  par  agarde  a.d. 
fut  ouste  del  eide  de  soun  mestre,  pur  ceo  qil  ad 
desavowe  la  prise,  et  poait  avoir  este  partie  sil 
voleit,  et,  si  par  eide  prier  il  fut  fait  partie,  serreit 
de  luy  doner  lavantage  daver  retourn  quel  par  le 
desavowere  il   ad  perdu,   iit  supra  tangitiir,^ 

(9.)*  §  Precipe  porte  en  Cauntebrige.^  Le  tenwaiPracipe.^ 
fut  essone. — Thoi-pe,  pur  le  baillif  de  la  fraunchise, 
alleggea  qe  pareelle  des  tenementz  demandetz  fut^ 
en  la  fraunchise,  et  pareelle  de  hors,  et  pria  lavaun- 
tage''  de  la  pareelle,  &c.  Et  dit  outre  qe  le  brief 
fut  abatable,  et  pria  outre  pur  luy  qe  soun  dit  fut 
entre,  qar  autrement  il  perdra  lavauntage  autrefoith. 
— WiLBY.  Noun  ferrez;  vous  laleggeretz  bien  quant 
il  vendra. — Grene.  Tut  fut  le®  tenant  cy,  et  il 
laleggereit,  le  brief  serreit  assetz   bon,  &c. 

(10.)*  §  Avowere     sur     un     Priour,     pur     ceo 


**  antece88oressai,etomnestenente3 
"  temeatoram  praxiictonim,  a  tem- 
**  pore  quo  non  eztat  memoria, 
*'  haboerunt  chaceam  et  rechaceam 
"  in  forma  prndicta,  et  dicit  qood 
**  ipse  prffidictis  die  et  anno 
**  fagavit  averia  sua  pnedicta  a 
**  prsdiota  villa  de  Eynyardby 
'*  asque  ad  prsdictum  locom  de 
"  Franoroft,  et  ibi  depastus  fuit 
*'  communiam  suam  sicut  ei  licuit. 
**  Et  hoc  paratus  est  verifioare 
**  ande  petit  jodiciom." 

^  According  to  the  record  issue 
was  joined  on  the  following  repli- 
cation : — "  Bogerus  dicit  quod  pne- 
**  dictns  Willelmus  et  antecessores 
'*  sui  et  alii  tenentes  terras  et  tene- 
'*  menta  soa  pnedicta  non  habue- 
'  runt  chaceam  et  rechaceam  a 
**  prsdicta  villa  de  Kynyardbi  usque 
"  ad  pradictam  vlllam  de  Langou- 
**  resby  a  tempore  quo  non  eztat 


nil  Avowere. 
[Fitz., 
Arowre^ 
•'  memoria,  sicut  prsedictus  Willel-  123.] 
"  mus  Dysny  superius  asserit." 

*  The  award  of  the  Venire  appears 
upon  the  roll,  but  nothing  beyond, 
and  nothing  about  the  aid-prayer. 

^  From  the  four  MSS.,  as  above. 

*  The  marginal  note  is  from  H. 
alone. 

*  L.,laChaunccllerie  ;  C. .  Chaun- 
cerie. 

6  C,  furent. 

7  C,  la  franchise. 

8  C,  il. 

0  From  the  four  MSS.,  as  above, 
but  corrected  by  the  record,  Placita 
de  Banco,  Hil.,  20  Edw.  III., 
R^  65.  It  there  appears  that  the 
action  was  brought  by  the  Prior  "  de 
"  Novo  Loco  juxta  Quldeforde " 
(of  Newark,  or  New  Place)  against 
Richard  de  Wyndesore  and  others 
in  respect  of  a  taking  of  10  oxen, 
5  horses  and  175  sheep. 
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A.D.  held  of  the  defendant  by  homage,  fealty,  &c.,  and 
heriot.  And  the  defendant  avowed  for  the  homage 
and  the  fealty  in  arrear,  to  wit,  so  many  beasts  for 
the  homage  and  so  many  for  the  fealty. — Pole.  We 
tell  you  that  before  the  taking  was  effected  we 
tendered  to  you  our  homage  at  such  a  place,  and 
have  always  been  ready,  and  still  are,  to  do  homage ; 
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tient  del  defendant  ^  par  homage  feaute,^  &c.,  et  heriete. 
Et  par  lomage  et  la  feaute*  arrere  il  avowa,  saver, 
tauntz  des  bestes  pur  lomage,  et  tauntz  pur  la  feaute.^ 
— Pole.  Nous  vous  dioms  qe  avant  la  prise  fait  nous 
vous  tendimes  nostre  homage  a  tiel  lieu,  et  tut  temps 
avoms  este  prest,  et  unquore  sumes ;  jugement,  &c.* — 


A.D. 
1345-6. 


>  MSS.  of  T.B.,  pleintif. 

*  H.,  foialte 

*foialte.  The  avowry  was, 
according  to  the  record,  on  behalf 
of  Bichard  and  the  others,  **  qaod 
'*  pradietas  Prior  tenet  de  eo 
**  manerinm  de  Weatebedefonte  in 
*'  Stanewelle,  cam  pertinentiis, .  .  . 
**  .  .  .  per  servitiam  anias  feodi 
'*  militis,  videlicet,  per  homagiam, 
'*  fidelitatem,  et  ad  scatagiam 
'*  domini  Regis  qaadraginta  soli- 
"  dorom  cam  acciderit  qaadraginta 
**  solidos,  et  ad  plas  plas,  <tc.,  et 
*'  ad  minas  minas,  Ao„  et  per 
**  servitiam  sex  solidorum  et  octo 
'*  denarioram  solvendam  qaalibet 
'*  vicesima  qaarta  septimana  pro 
*'  warda  Castri  de  Wyndesore,  et 
'*  faoiendi  releviam  post  qaamlibet 
"  vacationem  Piioratas  pmdicti, 
*'  sive  per  mortem  Prioris,  <tc., 
*'  vacaverit,  sea  cessionem,  vel 
**  aliqao  alio  modo,  videlicet  centum 
**  solidos  pro  relevio,  Ae,,  et  pro 
**  herietto  poet  mortem  vel  cessi- 
"  onem  cajaslibet  Prioris  Prioratas 
"  pradicti  melias  animal,  Ac.,  de 
'*  quibas  qoidem  sevitiis  qaidam 
**  Ricardas  de  Wyndesore,  pater 
'  pmdicti  Rioardi,  cajas  heres 
**  ipse  est,  fait  seisitas  per  manus 
**  Walter i  qaondam  Prioris,  &e„ 
**  pnedecessoris,  <tc.,  at  per  manas 
"  veri  tenentis,  <tc.,  videlicet  de 
*'  pnedictis  homagio  et  fidelitate, 
'*  Ac,  at  de  feodo,  Ao,,  et  de  aliis 
'*  servitiis  in  dominico  sao  at  de 
*•  feodo  et  jaie,    Et  qaia  homa- 


"  gium  et  fidelitas  prsdioti  Prioris 
"  qai  nano,  <fto.,  et  etiam  prsedictas 
'*  redditas  per  tres  terminos,  <ftc., 
"  et    etiam    centum    solidi    post 

*  cessionem  Rogeri  nuper  Prioris 
^  Ac,  prndeoessoris,  <ftc.,  pro 
'*  relevio,  <ftc.,  et  melius  animal 
-*  pro  herietto,  Ac,  eidem  Ricardo 
'*  aretro  fuerunt  ante  diem  capti- 

'  onis,  (!te.,  cepit  ipse  boves  et 
"  equos  prsdictos  pro  homagio 
*'  ipsius  Prioris  qui  nunc,  &c.,  et 
*'  etiam  pro  fidelitate  ejusdem 
'*  Prioris  eidem  Ricardo  a  retro 
"  existente  cepit  ipse  bidentes 
*'  praBdictos  sicut  ei  bene  licuit, 
'»  &c." 

^  The  plea  was,  according  to  the 
record,  **(non  cognoscendo  seisi- 
"  nam  prsBdictiRicardi  patris  ipsius 
**  Ricardi  de  Wyndesore  de  servitiis 
**  pmdictis  de  manerio  prsBdicto, 
*'  nee  quod  manerium  illud  teneatur 

*  de  ipso  Ricardo  de  Wyndesore 
**  per  relevium  et  heriettum,  sed 
''  protestando  se  semper  velle 
*'  verificare  contrarium,  si  ad  hoc 
**  admitti  debeat)  dicit  quod  mane- 
**  rium  illud  tenetur  de  ipso 
'*  Ricardo  per  homagium,  fidelita- 
'*  tern,  et  ad  scutagium  domini 
* '  Regis  quadraginta  solidorum  cum 
"  acciderit  quadraginta  solidos,  et 
**  servitium  sex  solidorum  et  octo 
"  denariorum  solvendum  quail- 
''  bet  vicesima  quarta  septimana 
•*  pro  warda  Castri  de  Wyndesore 
**  pro  omnibus  servitiis  tantum. 
**  Et  dicit  quod  idem  Rlcardus  d^ 


48  HILARY   TERM 


No.   10. 


A.D.  judgment,  &c. — RUhemunde.  You  shall  not  be 
admitted  to  say  that  you  have  always  been  ready, 
for  we  demanded  the  homage  at  such  a  place,  and 
you  refused  to  do  it ;  and,  moreover,  the  plaintiff 
appears  in  Court  by  attorney,  so  that  he  cannot  now 
say  that  he  has  been  always  ready  to  do  homage ; 
it  is  not  an  answer. — Hillary.  Then  is  it  the  fact 
that  he  tendered  his  homage  to  you  before  the 
taking  of  the  beasts?— r//orj)<?.  It  is  not  an  answer 
to  say  that  he  tendered  his  homage  without  saying 
that  he  was  always  ready. — Sharshulle.  If  you  will 
admit  that  at  one  time  he  tendered  you  his  homage, 
and  you  refused  it,  and  will  say  that  after  that  time 
you  demanded  his  homage  and  he  refused  it,  and 
that  before  the  day  of  the  taking,  whereby  a  new 
cause  of  distress  accrued  to  you,  you  can  well  do 
so.  —  Rkhenuinde,  He  did  not  tender  before  the 
taking;  ready,  &c. — And  the  other  side  said  the 
contrary. 
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Rich.  A  dire  qe  tut  temps  aviez  este  prest  ne 
serretz  resceu,  qar  nous  le  demandames  a  tiel  lieu, 
et  vous  le  viastes^  de  fere  ;  et  unqore  le  pleiutif  ^ 
est  par  attoume  en  Court,  issint  qil  ne  poet  ore^ 
dire  qe  tut  temps  fut  prest;  il  nest  pas  respons. 
[ — Hill.  Dounqes  est  il  issint  qil  vous  tendist  soun 
homage  avant  la  prise? — Ttiorpe.  A  dire  qil  tendy 
soun  homage  saunz  dire  qe  tut  temps  prest  il  nest 
pas  respons,]^  et  nous  avoms  prove  par  nostre  plee 
qil  ne  fut  pas  tut  temps  prest. — Schar.  Si  vous 
voletz  conustre^  qe  a  un  temps  il  vous  tendi  soun 
homage,  et  vous  le  refusastes,  et  puis  eel  temps  vous 
le'  demandastes  soun  homage  et  il  refusa,  et  ceo 
devant  le'  jour  de  la  prise,  par  quei  novel  cause  de 
destresse  vous  acrust,  vous  le  poietz  bien  faire.— 
Rich.  II  ne  tendist  pas  avant  la  prise ;  prest,  &c.'' — 
Et  alU  e  contra. 


A.D. 
1345-6. 


**  Wyndesore  oaptionem  illam  pro 
«*  homagio  e(  fidelitate  aaa  jastam 
"  ftdvooare  non  potest,  dioit  enim 
**  qaod  ipse  modo  aDte  diem 
'*  eaptionis,  Ao.,  et  similiter  post, 
"  paratas  est  et  fait  ei  faoere 
''  homagiam  samn  et  fidelitatem. 
"  Et  dicit  qaod  ipse,  dio  ante  diem 
**  captionis,  videlicet  die  Lan« 
"  proxima  poet  Festom  Sanoti 
**  Jacobi  Apostoli  azmo  regni 
**  domini  Regis  nano  Anglin  decimo 
*'  octavo  apad  Galdeforde  in  Comi- 
''  tata  Sarreia  obtalit  eidem 
' '  Ricardo  de  Wyndesore  homagium 
**  saam  et  fidelitatem  pro  manerio 
**  pradioto.  Et  hoc  paratus  est 
"  verificare,  Ac,  ande  petit  jadi- 
**  einm  et  damna  sibi  adjadioari, 
"  Ac." 

1  H.,  I.,  and  C,  w^yvastes. 

s  If  SS.  of  T3.,  defendant. 

a  on  is  omitted  from  C. 

«The  words  between  brackets 
m  omitted  from  G. 

9814 


*  L.,  and  C,  moustrer. 
<  le  is  omitted  from  C. 

*  The  replication  was,  according 
to  the  record,  *'Ricardus  (non 
"  CQgnoscendo  prsdictum  Priorem 
*'  tenere  de  eo  manerium  prsBdictum 
**  per  minora  servitia  quam  ipse 
*'  superias  advocavit)  dicit  quod 
'*  ipse  ab  advocare  sue  preedicto 
'*  per  hoc  ezcludi  non  debet,  quia 
*'  dicit  qaod  prsdictus  Prior  prsB- 
"  dicto  die  LunsB  apud  Qulde- 
**  forde  non  obtulit  ei  homagiam 
**  suum  nee  fidelitatem  prout  ipse 
'*  superias  allegavit."  Issue  was 
joined  upon  this. 

The  verdict  was  **  quod  prsedictus 
**  Prior  obtulit  prsdicto  Ricardo 
"  homagium  et  fidelitatem  suam 
**  ante  pnefatum  diem  captionis 
"  prtsdictoB,  sicut  idem  Prior  supe- 
**  rius  allegavit.  £t  dicunt  quod 
**idem  Prior  sustinuit  damna 
'*  occasione  detentionis  averiorum 
"  pnedictorom  ad  valentiam  sexa- 
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A.D.  (11.)  g  Note  that  an  heir  female  demanded   on  the 

"  '  seisin  of  her  ancestor,  and  the  existence  of  issue  of 
her  brother  still  living  was  alleged  in  bar  of  the 
action. — lUchemnnde.  There  is  no  such  person  living; 
ready,  ifec. — Grene,  He  is  living  at  such  a  place  in 
such  a  county ;  ready,  &c. — And  the  other  side  said 
the  contrary. — And  the  issue  was  accepted  gratis,  &c. 

Avowry.  (12.)^  §  Avowry  on  a  Prior  who  was  plaintiff  on 
the  ground  that  his  predecessor  held  of  the  avowant's 
ancestor  by  the  services  of  one  knight's  fee,  and 
that,  on  a  dispute  between  them  concerning  the 
services,  the  Prior,  with  the  consent  of  his  Convent, 
granted,  for  himself  and  his  successors,  by  his  deed, 
that  they  would  hold  of  the  avowant's  ancestor  and 
his  heirs  by  the  same  services,  and,  in  addition  to 
them,  by  the  service  of  paying  100  shillings  for  a 
relief  after  the  death,  cession,  or  any  other  voidance 
of  every  Prior.  And  the  avowant  alleged  the  seisin 
of  the  services  and  of  the  relief  after  the  death  of 
two  Priors,  &c.  And  because  the  relief  after  the 
death  of  the  last  Prior  was  in  arrear  he  avowed. — 
Grene.  He  has  founded  his  avowry  on  two  different 
titles,  one  the  deed  of  our  predecessor,  the  other  as 
for  rent  service ;  judgment  of  the  avowry,  for,  even 
though  we  would  deny  the  deed,  that  would  not 
make  an  issue,  because  the  tenancy  together  with 
the  seisin  alleged,  &c.,  would  be  a  sufficiently  good 
title. — WiLLOuGHBY.  He  cannot  have  any  other 
avowry  on  such  facts. — Grene,  Moreover,  we  cannot 
know  whether  he  avows  for  rent  service  or  rent 
charge. — Willouohby.  Yes,  you  can;  he  avows  upon 
you  as  upon  his  very  tenant,  and  without  a  specialty 
he  will   never  be  able  to  avow  for   a  relief  upon   a 


1  This  is  a  second  report  or  continuation  of  Y.B.,  Mioh..  19  Edw.  III. 
No.  44.  pp  394-398  (liobert,  Prior  of  Christchurch,  v.  Robert  Fiti  Payn 
and  another).  The  record  (Mich.,  19  Edw.  Ill  .  "Bi^  414,  d.)  is  therecited. 
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(11.)^  §  Nota  qe   heir   femele^  demanda  de    seisine     A.D. 
auncestrele,  et  lestre  lissue  soun  frere   fut  allegge  en        '    ' 
plein  vie    en    barre    daccion. — Rich.     II    ny    ad    nul  ^ 
tiel  en  plein  vie;   prest,  &e. — Grene.     II  est   en  plein 
vie  a  tiel  lieu   en   tiel   counte^;  prest,  &c. — Kt  alii  e 
contra. — Et  lissue   resceu  gratis,  &c. 

(12.)  *  §  Avowere  sur  Priour  pleintif  par  la  resoun  Avowere. 
qe  soun  predeeessour  tient  del  auncestre  lavowant  ^^^.^irrV, 
par  les  services  dun  fee  de  chivaler,  et  sur  debat  124.] 
des  services  entre  eux  le  Priour,  del  assent  soun 
Covent,  graunta,  pur  luy  et  ces  suceessours,  par  soun 
fait,  a  tener  de  luy  et  de  ses  heirs  par  mesmes  les 
services,  et,  estre  cella,  de  faire*  c. «.  pur  relief  apres 
la  mort,  cessioun,  ou  qecunqe  autre  ^  voidaunce  de 
chesqan^  Priour.  Et  lia  seisine  des  services  et  del 
relief  apres  la  mort  de  deux  Priours,  &c.  Et  pur 
ceo  qe  le  relief  apres  la  mort  le  darrein  Priour  fut 
arrere  il  avowa. — Grene.  II  ad  foundu  savowere  sur 
deux  titles,  un  par  le  fet  nostre  predeeessour,  autre 
come  de  rente  service ;  jugement  del  avowere,  qar, 
tut  vodroms  dedire  le  fet,  ceo  ne  fra''  pas  issue,  pur 
ceo  qe  la  tenance  ove  la^  seisine  lie,  &c.,  serreit  assetz 
suffisaunt  title.® — Wilby.  II  ne  poet  autre  avowere 
aver  sur  tiel  fet. — Grene.  Et  nous  ne  poms  saver 
le  quel  il  avowe  pur  rente  service  ou  rente  charge. — 
Wilby.  Si  poietz ;  il  avowe  sur  vous  come  sur  soun 
verrei    tenant,    et  ^saunz    espeeialte    sur    homme    de 


'  ginta  Ubrarum."  ^  From  the  four  MSS.,  as  above. 

Jadgment  was  thereupon  given  ^  C,  femelle. 


for  the  Prior  to  recover  the  damages, 
and  he  had  execution  by  elegit. 

"  PoBtea  dominus  Bex  mandavit 
*«  Johanni  de  Stonore,  Justiciario, 
"  <tc.,  per  breve  suum  quod  mitteret 
**  prtadicta  recordum  et  processum 
"  coram  ipso  Bege  in  CanceUaria. 
'*  £t  mittontur  per  J.  de  Aultone, 
"  *c." 


'  C,  countee. 

*  The  words  de  faire  are  from 
H.  alone. 

*  autre  is  omitted  from  C. 

*  C,  chesquny. 

T  C,  fut ;  I.,  fust. 

8C.,  sa. 

»  title  is  omitted  from  C. 
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A.D.  person  of  religion;  therefore  answer. — Grene.  You 
see  plainly  how  he  avows  in  virtue  of  a  specialty 
in  which  there  is  no  clause  of  distress ;  judgment 
of  the  avowry. — This  exception    was  not  allowed. 

Trespass.  (13.)  §  An  Abbot*  brought  a  writ  of  Trespass  in 
respect  of  trees  cut. — Skipwith.  We  tell  you  that 
your  predecessor,  by  this  deed,  leased  to  us*  the 
manor  of  B.,*  with  the  appurtenances,  of  which 
manor  the  wood  in  which,  &c.,  is  parcel,  for 
term  of  our  life,  and  so  it  is  our  freehold  ; 
judgment    whether    such    a    writ    lies    against    us. — 


1  For  the  names  nee  p.  53,  note  4.  |  3Forthename8,&o.,fe«p.53,note7. 


XX.    EDWARD    m. 


58 


No.  18. 

religioun    ja*   navowera*   pas    pur    relief;    par    quel    j^; 
responez. — Grene.     Vous  veietz  bien  coment  il  avowe 
par  force   dune  especialte    en    quel    il    ny    ad    nule 
clause    de     destresse;     jugement    del    avowere. — Non 
allocatur,^ 

(18.)*  §  Un  Abbe  porta  brief  de  Trans  des  arbresTrang. 
copes.* — Skip.  Nous  vous  dioms  qe  vostre  predeces- 
sour,  par  ceo  fait,  nous  lessa  le  maner  de  B.  ove  les 
appurtenances,®  de  quel  le  boys  ou,  &c.,  est  parcele, 
a  terme  de  nostre  vie,  et  issi  est  ceo  nostre  franc 
tenement;    jugement  si  tiel  brief  vers    nous  gise.'' — 


1  c,  u. 

*  H.,  and  I.,  navendra. 

'  Id  G.  alone  there  is  a  reference 
to  the  report  in  the  previous 
Michaebnas  term. 

*  From  the  four  MSS.,  as  above, 
but  corrected  by  the  record  Placita 
de  Banco,  HU.,  20  Edw.  III., 
B<»  157,  d.  It  there  appears  that 
the  action  was  brought  by  the 
Abbot  of  Vaudey  (**  de  valle  Dei  *') 
against  Stephen  Cosyn  and  John  his 
son. 

*  C,  coupes.  The  declaration 
was«  according  to  the  record, "  quod 
*'  prsdicti  Stephanus  et  Johannes 

'* arbores  ipsius 

'*  Abbatis,  videlicet,  centum  et 
**  sexaginta  quercus,  et  centum  et 
**  sexaginta  fraxinos,  apud  Birtone 

*'  nuper  crescentes succi- 

*'  derunt  et  asportaverunt." 

*  C. ,  appurtinances. 

^  The  plea  was,  according  to  the 
record,  "  quod  quidam  Abbas  de 
'*  valle  Dei,  praedecessor  istius 
*'  Abbatis,  et  ejusdem  loci  Ck)n- 
**  ventnsconcessemntetdimiserunt 
*'  eidem  [Stephano]  et  cuidam 
'«  Johanni  fratri  suo  jam  defuncto 
**  maneriom  de  Birtone,  cum 
*'  pertinentiis,  per  nomen  grangiae 


'  suflB  de  Birtone  juxta  Corby,  cum 
'  omnibus  terris  arrabilibus,  pratis, 
^  pascuis.  et  pasturis  separabihbus, 
'  et  omnibus  aliis  commoditatibus 
'  viis,  semitis,  marleis,  warennis, 
'  chaceis,  cum  libero  ingressu  et 
'  egressu  ad  omnia  supradicta,  et 
'  cum  omnibus  aliis  juribus  et 
'  commoditatibus  ad  eandem  gran- 
'  giam  aliquo  modo  spectantibus, 
'  habendum  et  tenendum  pnefatis 
'  Stephano  et  Johanni  fratri  suo 
'  ad  totam  vitam  suam,  et  alteri 
'  eorum  qui  supervixerit,  per  quam 
'  dimissionem  iidem  Stephanus  et 
'  Johannes  frater  ejus  fuerunt 
'  seisiti  de  manerio  prisdicto,  et 

*  idem   Stephanus  adhuc   seisitus 

*  est    de    eodem     manerio,     cum 

*  omnibus  juribus  suis  et  perti- 
'  nentiis,  ut  de  libero  tenemento 
'  suo.      Et   profert   hie   in   Curia 

*  quoddam  scriptum  indentatum 
'  sub  nomine  praedictorum.     Ab- 

*  batis  praedecessoris,  &.c.,  et 
'  Conventus,     quod    dimissionem 

*  praedictam  testatur  in  forma 
'  praedicta.  Et  petit  judicium  si 
'  pra»dictus  Abbas  nunc  per  breve 
'  istud  de  Transgressione  actionem 
'  versus  eum  habere  debeat,  <S:e  " 
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Mouhray  would  have  averred  that  they  were  his 
trees,  &c. — And  he  was  not  allowed  to  do  so. — 
Therefore  he  said  that  the  Abbot's  predecessor  died 
seised  of  the  same  manor,  after  whose  death  the 
Abbot  found  his  church  seised,  and  so  it  is  his  freehold. 
— Skipwith.  Inasmuch  as  you  do  not  deny  the  lease 
made  by  your  predecessor,  as  above,  you  shall  not 
be  admitted  to  say  that  he  died  seised  without 
showing  how. — And  this  exception  was  not  allowed. — 
Therefore  Skipwith  said  that  by  virtue  of  the  conveyance 
the  defendant  continued  his  estate,  absque  hoc  that 
the  predecessor  died  seised,  and  so  it  is  the 
defendant's  freehold  ;  ready,  &c. — Monh-ay.  Our 
predecessor  died  seised,  and  so  it  is  our  freehold ; 
ready,  &c. — And   the   other   side   said   the  contrary. 


Continua- 
tion. 


(14.)^    § 


Notion. 


They      have     said      that     the 


1  This  report  is  in  continuation 
of  Y.B..  Easter,  16  Edw.  III.,  No. 
31.  and  Trin..  16  Edw.  III.,  No.  57. 
The  case  was  one  of  Scire  facias  on 


Fine  brought  by  Thomas,  son  and 
heir  of  Peter  de  Breuse  or  Braose, 
against  John  son  and  heir  of  John 
de  Moubray,  and  others. 
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Mtmhray  voleit  aver  avere  qe  ses  arbres,  &c. — Et  mm  ^•^' 
Ihnuit, — Par  quei  il  dit  qe  soun  predecessour  murust 
seisi  de  mesme  le  maner,  apres  qi  Dtiort  il  trova  sa 
eglise  seisi,  et  issi  est  ceo  soun  franc  tenement.^ — 
Skip.  Desicome  vous  ne  deditetz  pas  le  lees  fet  par 
vostre  predecessour,  ut  mjrra,  a  dire  qil  murust  *^  seisi 
saunz  moustrer  coment  vous  ne  serretz  pas  resceu. — 
Et^  non  allocatur. — Par  quei  il  dit  qe  par  force  du 
lees  il  continua  soun  estat,  saunz  ceo  qe  le  predecessour 
murust*  seisi,  et  issi  soun  franc  tenement;  prest,  &c.* — 
Moubray.  Nostre  predecessour  murust'^  seisi,  et  issint 
Dostre  franc  tenement;  prest,  &c. — Et  alii  e  contra.^ 

(14.) «  §  Nottone.     lis  ount  parle    qe    le    Roi  nient  ^^«»^«'"« ' 

^  The  replication  was,  according  ;  **  et  Johannes  f rater  ejus,  virtu te 
to  the  record,  "  Abbas,  non  cognos-  <  **  dimissionis  praedictae, de  prsedicto 
*'  cendo  quod  praedicti  Stephanas  **  manerio  de  Birtone,  cum  perti- 
**  et  Johannes  f rater  ejus  unquam  ;  **  nentiis,  et  etiam  de  pnsdicto 
**  aliquid  habuerunt  in  manerio  |  '*  bosco,  ut  de  parcella  manerii 
*'  predicto  virtu  te  dimissionis  prte-  '  **  illius  seisiti  fuerunt,  et  quod  ipse 
'*  dicte.  dicit  quod  locus  ubi  ipse  **  Stephanus  adhuc  de  prisdirto 
**  Bopponit  preedictam  succisionem  *'  manerio,  et  etiam  de  pnedicto 
'*  fieri  est  quidam  boscus  qui  "  bosco,  ut  de  parcella  ejusdem 
**  vocatur  Northwode,  et  dicit  quod  ,  **  manerii,  seisitus  est  ut  de  libero 
'*  quidam'  WiUelmus  quondam  i  '*  tenemento  suo,  absque  hoc  quod 
'*  Abbas,  <S:c.,  ultimus  pnedecessor  <*  prsddictus  Abbas  inde  seisitus  est 
*'  suus,  fuit  seisitus  de  bosco  illo  ut  '*  ut  de  libero  tenemento,  sicut 
**  de  jure  ecclesisB  sues  beatee  Marin  '*  idem  Abbas  superius  asserit." 
"*  de  valle  Dei  et  inde  obiit  seisitus  It  was  upon  this  rejoinder  that 
*'  et  quod  ipse,  post  mortem  ipsius  .  issue  was  joined. 
'*  Abbatis,  invenit  ecclesiam  suam  '  *  The  words  Et  alii  e  contra  are 
'*  prtBdictam  seisitam  de  bosco  from  C.  alone.  The  award  of  the 
"  prssdicto,  et  quod  ipse  adhuc  inde  .  Venire  appears  on  the  roll,  but 
**  seisitus  est  ut  de  jure  ecclesiae  nothing  further. 
-'  BU»  pmdictae.  Et  hoc  paratus  ^  From  the  four  MSS.,  as  above. 
*'  est  verificare.  Et  petit  judicium  The  record  is  among  the  Placita  dc 
'*  si  pnedioti  Stephanus  et  Johannes  Banco,  Easter,  16  Edw.  III.  B®  B28, 
'*  de  transgressione  prndicta  se  and  is  printed  in  Appendix  C.  to  the 
**  ezcusare  possint,  <S:o."  volume  of  Year    Books    including 

j<  C,  marayst.  that  term,  pp.  293-308. 

^  £f  is  omitted  from  C.  |      ^  The   marginal  note  in   L.    is 

'  The  rejoinder  was,  according  |  Proces. 
to  the  record,  "quod  ipse  Stephanus  I 
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A.p.^  King  was  unwilling  that  the  barony^  should  be  dis- 
membered, of  which  barony  the  tenements  in  respect 
of  which  we  demand  execution  are  parcel,  and  also 
that  the  King  ordained,  after  submission  of 
the  parties  to  his  ordinance,  that  these  lands  were 
to  remain  in  the  possession  of  William  son  of  William 
de  Breuse,  and  that  he,  their  ancestor,  should  make 
over  other  lands  of  the  same  value  to  the  person 
who  was  party  to  the  fine,  etc.;  and  they  show 
nothing  of  the  King's  ordinance,  nor  of  the  submission, 
which  matters  fall  to  be  proved  by  record  and 
specialty,  but  the  indenture  which  they  produce  in 
order  to  prevent  execution  supposes  an  agreement 
to  have  been  made  between  the  parties  on  the  inter- 
vention of  friends,  and  therefore  they  cannot  take 
advantage  of  it.  But  whereas  they  say  that  Bichard 
de  Breuse  took  certain  manors  in  exchange  and  to 
the  same  value,  to  hold  to  him  and  the  heirs  of 
his  body  begotten,  and,  if  he  should  die  without 
such  heirs,  to  Peter,  Thomas's  ancestor,  and  the  heirs 
of  his  body,  whose  heir  Thomas  is,  supposing  the 
limitation  thereby  to  have  been  in  the  same  manner 
as  that  of  the  tenements  in  respect  of  which  we 
demand  execution,  and  alleging  that,  in  consideration 
of  that  taking  of  an  estate  to  the  value,  &c.,  Bichard 
de  Breuse  released  all  his  right  in  the  tenements 
by  the  deed  of  which  they  have  made  profert  to 
William  their  ancestor,  of  which  tenements  we  demand 
execution,  and  alleging  that  Peter  our  ancestor  put 
his  seal  to  that  release,  and  they  have  conveyed  the 
same  tenements  to  Thomas,  the  present  demandant, 
by  virtue  of  the  exchange,  and  have  demanded  judg- 
ment whether  contrary  to  the  exchange,  in  virtue  of 
which  he  is  seised  of  other  lands,  he  ought  to  have 
execution.  And  in  answer  to  that  we  have  said  and 
shown,  as  to  all  the    manors    except    the  manor    of 

1  Of  Bramber.    See  TJB.,  Easter,  16  Edw.  III.,  Part.  I.    Appendix  C. 
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»  fl.,  ordina :  C,  ordeigna. 
«  C,  celes. 

*  Cm  qest,  instead  of  qe  fut. 
'  C,  perdre. 


^The   words    et    en    value    are 
omitted  from  I. 
*  C,  des  eschaunges. 
T  C,  les  eschaunges. 


1345-6. 


voillaant  la  baronie  estre  demembre,  doiint  les  A.p. 
tenementz  sount  parcele  de  quel  nous  demandoms 
execucion,  et  auxint  qe  par  submissioun  des  parties 
le  Boi  ordeyna^  qe  ceux^  terres  duissent  demurer, 
&c.,  et  qe  lour  auncestre  freit  autres  terres  en  value 
a  celuy  qe  fut  ^  partie  a  la  fyne,  &c. ;  et  de  lordin- 
ance  le  Roi  ne  la  submissioun,  quel  chose  chiet  en 
recorde  et  en  especialte,  de  ceo  ils  ne  moustrent 
riens,  mes  lendenture  quele  ils  mettent  avant  pour 
destourber  execucion  suppose  un  acorde  estre  fait 
entre  les  parties  par  amys  entrevenantz,  par  quei  de 
ceo  ne  pount  ils  prendre^  avantage.  Mes  la  ou  ils 
dient  qe  Richard  Brewes  prist  certeinz  maners  en 
eschaunge  et  en  value  ^  a  luy  et  a  les  heirs  de  soun 
corps  engendrez,  et  sil  deviast,  &c.,  a  Piers  et  les 
heirs  de  soun  corps,  &c.,  auncestre  Thomas,  qi  heir 
il  est,  supposant  qe  ceo  fut  taille  par  mesme  la 
manere  come  les  tenementz  dount  nous  demandoms 
execucion,  et  pur  cele  prise  destat  en  value,  &c., 
Richard  Brewes  dust  aver  relesse  tut  son  dreit  par 
le  fet  quel  ils  ount  mys  avant  a  William  lour 
auncestre  en  les  tenementz  dount  nous  demandoms 
execucion  et  a  eel  relees  Piers  nostre  auncestre 
duist  aver  mys  soun  seal,  et  ount  conveie  mesmes  les 
tenementz  en  Thomas  qore  demande  par  force 
deschaunge,^  et  ount  demande  jugement  si  encountre 
leschaunge''  dount  il  est  seisi  deive  execucion 
avoir.  £t  a  cella  avoms  nous  dit  et  moustre,  quant 
a   toux  les  maners  forpris    le    maner    de    Tuttebury, 
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AD.  Tetbury,  that  we  hold  by  virtue  of  other  fines  and 
not  to  the  value,  as  above.  And,  as  to  the  manor 
of  Tetbury,  we  have  shown  that  William  de  Breuse, 
ancestor  of  John  de  Moubray,  granted  and  confirmed 
that  manor  to  Peter  our  father  and  to  one  Agnes, 
whom  he  was  about  to  take  to  wife,  to  have  and 
to  hold  to  them  and  to  the  heirs  of  their  bodies 
issuing,  by  force  of  which  confirmation  they  were 
seised.  And  Agnes  survived  and  died  seised,  and 
Thomas  is  in  possession  after  her  death,  claiming  in 
virtue  of  that  second  limitation,  and  not  in  virtue 
of  the  exchange  as  above,  so  that  even  though  that 
be  accounted  an  exchange  to  the  value  in  lieu  of  the 
land  exchanged  (which  it  cannot  be  because  an 
estate  of  such  a  nature  as  exchange  requires  cannot 
be  taken  by  release),  still,  because  Thomas  is  in 
possession  of  an  estate  different  from  that  which  was 
taken  by  Richard  de  Breuse,  he  would  have  an  action, 
and  therefore  we  have  demanded  judgment,  and  again 
do  so,  and  we  pray  execution. — Willouohby.  There  are 
two  points  here — one  that  this  cannot  be  an  exchange — 
the  other  that,  even  though  it  were  an  exchange, 
your  estate  is  different  from  that  by  exchange; 
therefore  address  yourself  first  to  the  one  point — 
whether  it  can  be  said  to  be  an  exchange. — Notion, 
Exchanges  are  of  such  a  nature  that  they  must  be 
equal,  and  that  each  must  be  a  warrant  for  the 
other,  and  there  must  be  transmutation  of  possession 
on  both  sides ;  but  by  a  release,  by  which  no  right 
was  vested,  there  could  not  be  a  limitation,  and  it 
is  not  proved  that  by  that  release  any  right 
vested  or  passed,  for  possibly  the  person  who  released 
had   not   any   right,  or  possibly   the  person   to  whom 
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qe  nous  tenoms  par  force  dautres  ^  fynes,  et  noun  A..D. 
pas  en  value,  ut  supra.  Et  quant  au  maner  de 
Tuttebery  nous  avoms  moustre^  qe  William  Brewes, 
auncestre  Joban  Moubray,  granta  et  conferma  eel 
maner  a  Piers  nostre  piere  et  a  une  Agneys  quel 
il  fut  a  prendre  a  femme,  a  aver  et  tener  a  eux 
et  les  beirs  de  lour  corps  issauntz,  par  quel  con- 
ferment ils  furent  seisiz.  Et  Agneys  survesqui^  et 
murust*  seisi,*  apres  qi  mort  Thomas  est  einz  en 
clamant  par  celle  secounde  taille,  et  rienz  par  force 
descbaunge®  nt  »upra,  issinf  qe  tut  purreit  il 
estre  acompte  ^  escbaunge  en  value  en  lieu 
descbaunge,^  come  il  ne  poet  estre,  qar  par  relees 
bomme  ne  poet  estat  prendre  come  nature  deschaunge 
demande,  unquore,  pur  ceo  qe  Tbomas  est  einz 
dautre  estat  qe  ne  fut  pris  par  Ricbard  Brewes,  il 
avereit  accion,  par  quei  nous  avoms  demande  juge- 
ment,  et  unqore  fesoms,  et  prioms  execucion. — Wilby. 
Cy^  sount  deux  pointz,  un  qe  ceo  ne  poet  estre 
escbaunge,  autre  tut  fut  il  escbaunge  vostre  estat  est 
autre  qe  par  lescbaunge  ^° ;  par  quei  parletz 
primes  al  un  point,  sils  purrount  estre  dit 
escbannges. — Nottone.  Escbaunges  sount  de  tiel 
nature  qils  serrount  owels,  et  cbesqun  garrant  autre, 
et  covient  dune  part  et  dautre  aver  transmutacion 
de  pOBsessioun ;  mes  par  relees,  par  quel  nul  dreit 
fut  vestu,  ne  ^^  poait  estre  taille,  ne  par  (juel  relees 
nest  pas  prove  qe  dreit  vesti*^  ou  passa,  qar  par 
cas  celuy  qe    relessa    nul    dreit  navoit,    ou   par    cas 


1  C,  des  autres.  !       ^  C,  et  issint. 


'  The  words  ooas  avomB  moustre 
are  omitted  from  H.  and  I. 
'  C,  sanresqnit. 
*  C,  mnrnyst. 
'  seisi  is  omitted  from  C. 
'  C,  des  eschaonges. 


"All     the     MSS.,     except     C, 
accepte. 
•  C,  Si. 

^OC.,  les  eschaunges. 
**  C,  ne  ne. 
^'^  vesti  is  omitted  from  C. 
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iH4?r     ^^®  release  was  made  was  not  seised,  and  so  possibly 
the   release  was  entirely  void  and  can  never  be  called 
an   exchange,  and   such  a  release  can  never  savour  of 
the  nature  of  an  exchange. — Hillary.  As  to  exchanges, 
they  need   not    be    of    equal    value:    for  an   acre    of 
land   can   be   exchanged    for  twenty  librates  of  land, 
and  if,  after  exchanges  made,  one  releases    warranty 
to  another,  the  exchanges  are  not  thereby  defeated. — 
Skipivithy    ad    idem.     No    one    concludes    the    matter 
completely  by  exchange  unless  because  he  has  some- 
thing else  to    the    value,    &c.;    and  whereas    it    has 
been   said   that   where  there  is  exchange  there  must 
be  transmutation  of  possession  on  both  sides,  that  is 
not  so,  for,  if  you  have  a  rent    in   my  land  and    I 
give  you  certain    tenements    for    the    release  of    the 
same  rent,  that  is  of  the  nature  of  an  exchange,  and 
yet  there  is  no  transmutation  of  possession  except  on 
one  side ;   and  in  this  matter  also  it  is  clearly  shown 
that  the  person   who  released  had  right  to  the  same 
tenements  by  virtue  of  the  same  fine  of  which  they 
now     demand     execution,    and    by    his     release     he 
extinguished  that  right  which  he  could  have  had  by 
execution,  and  in  consideration  of  that  release  he  took 
other  lands,  and   that  will   be  accounted  as  being  to 
the   same   effect  as    an    exchange. — Grene.     If  tenant 
in   tail   is    disseised    and   releases   his  right,    and    in 
consideration   of  that  release  takes  other  land  to  hold 
to   him   and   his  heirs  for  ever,    even    though    it    so 
happens  that  his  issue  enters  upon   the  same  lands 
taken   in   that   manner,  he  will,   nevertheless,  have  an 
action  of  Formedon  in  respect  of  the  land  entailed, 
because  his  demand   will    be    in   virtue    of    the    gift 
which   is  a  title  different  from   that  derived  through 
his  ancestor;    and  if  my  father,  being  tenant  by  the 
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celuy  a  qi  il  fat  fait  ne  fut  pas  seisi,  et  issi  par 
cas  le  relees  tut  voide  ne  poet  jammes  eschauuge 
estre  dit,  ne  qe  tiel  relees  purra  savourer  nature 
descbaunge.^ — Hill.  En  eschaunges  il  besoigne^  pas 
qils  soient'  dowele  value;  qar  homme  poet  ehauuger 
un  acre  de  terre  ove  xx.  liveretz^  de  terre,  et  si 
apres  les  eschaunges '^  lun  relest  la  garrantie  al  autre 
les  eschaunges^  par  taunt  ne  sount  pas  deletes. — 
Skip.f  ad  idem.  Homme  conclude  mye  tut  sur 
eschaunge,  mes  pur  ceo  qil  ad  autre  chose  en  value, 
See.;  et  ou  est  parle  qen  eschaunge  il  bosoigue^ 
destre  transmutacion  de  possession  dune  part  et 
dantre,  11  nest  pas  issi,  qar  si  vous  eietz  un  rente 
en  ma  terre  et  jeo  vous  doune  certeinz  tenementz 
pur  relesser  mesme  la  rente  cest  nature  deschaunge, 
et'  si  *ny  ad  il  mye  transmutacion  de  possession 
forqe  del  une  partie ;  et  aaxi  en  ceste  matere  il  est 
bien  moustre  qe  celuy  qe  relessa  il  avoit  dreit  par 
force  de  mesme  la  fyne  dount  ils  demandent  ore 
execncion  a  mesmes  les  tenementz,  et  par  soun  relees 
il  esteigna  eel  dreit  quel  il  purreit  aver  eu  par 
lexecncion,  et  pur  eel  relees  il  prist  autres  terres  ceo 
serra  accompte  a  mesme  lefifect  come  eschaunge. — 
Grene.  Si  tenant  en  taille  soit  disseisi,  et  relest 
soun  dreit,  et  pur  cele  relees  preigne  autre  terre  a 
lay  et  ses  heirs  a  toux  jours,  tut  soit  il  issi  qe  soun 
issue  entre  en  mesmes  les  terres  pris  en  la  manere, 
unquore  il  avera  accion  de''  Fourme  de  doun  a  la 
terre  taille,  pur  ceo  qil  demande  par  force  de  doun 
qest  autre  title  qe  par  my  soun  auncestre;  et  si 
moon    pere    tenant    par    la    ley     Dengleterre    aliene 


A.D. 
1345-6. 


^  C,  des  esohamiges. 

*  C,  bnBBoigne. 

•  AU  the  MSS.,  except  0.,  nient 
destre,  instead  of  pas  qUs  soient. 

«  C.  is  the  only  MS.  whioh  gives 
the  word  in  full. 


<AU    the    MSS.,    except    C, 
leschaange. 
<  et  is  from  C.  alone. 
*  C,  par. 
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A.D.  curtesy  of  England,  alienes  my  mother's  inheritance, 
or  releases  his  right  which  is  only  for  his  own  time, 
and  takes  land  to  hold  to  himself  and  his  heirs  for  ever 
in  consideration  of  that  release,  and  I  am  seised  of  that 
land  after  his  death  through  him,  I  shall,  nevertheless, 
have  an  action  of  Mort  d'Ancestor  in  respect  of  my 
mother's  seisin;  so  also  in  this  matter,  even  though 
the  person  who  was  party  to  the  fine  released,  and 
took  land  in  consideration  of  making  that  release, 
yet,  even  though  I  were  seised  of  that  land  as  his 
heir,  since  I  claim  nothing  through  him  in  this  suit 
except  by  force  of  a  remainder  as  a  purchaser  who 
is  a  stranger,  I  shall  not  be  barred  by  law ;  and  also, 
even  though  the  remainder  was  by  the  agreement 
limited  after  the  death  of  Richard,  if  he  should  die 
without  issue,  to  Peter  and  the  heirs  of  his  lx)dy 
begotten,  nevertheless,  slhce,'  after  Richard's  death, 
William  Breuse,  with  whom  the  fee  simple  remained, 
granted  and  confirmed  to  Peter  and  one  Agnes, 
whom  Peter  was  to  take  to  wife,  and  to  the  heirs  of 
their  bodies,  and  the  wife  had  and  held  after  the 
death  of  her  husband  by  such  colour,  and  Thomas 
has  entered  after  her  death,  as  son  and  heir,  Thomas's 
estate  will  be  adjudged  to  be  for  his  advantage 
rather  by  the  second  limitation  than  by  the  first, 
and  consequently,  even  though  this  was  an  exchange, 
since  he  is  in  possession  of  an  estate  other  than  by 
virtue  of  this  agreement,  he  will  not  be  barred. — 
Thorpe,  We  have  asserted  a  continuance  of  estate  in 
Peter,  for  we  have  said  that  Peter  entered  after  the 
death  of  Richard,  and  continued  that  estate,  and  it 
is  impossible  that  the  wife  who  had  nothing  could 
take  an  estate  by  confirmation  made  to  herself  and  her 
husband  ;  and,  inasmuch  as  you  have  not  denied  the 
continuance  of  estate  in  Peter,  for  you  do  not  allege 
a  divesting  or  a  taking  back  of  an  estate  other  than 
that  whiqh  we  have    admitted  him  to  have  had,  you 
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leritage  ma  mere,  ou  relest  souu  dreit  qe  nest  forqe  a.d. 
pur  soun  temps,  et  prent  terre  a  luy  et  a  ees 
heirs  a  touz  jours  ^  pur  eel  relees,  de  quel  terre  jeo 
su  seisi  apres  sa  mort  par  my  luy,  unqore  javeray 
accion  de  ^  Mort  dauncestre  de  la  seisine  ma  mere ; 
auxi  de  ceste  part,  tut  relessa  celuy  qe  fut  partie  a 
la  fyne,  et  prist  terre  pur  eel  relees  faire,  tut  fusse 
jeo  seisi  de  eele  terre  come  soun  heir,  del  houre  qe 
jeo  cleyme  rienz  de  luy  en  ceste  suite  mes  par  force 
dun  remeindre  come  estraunge  purchaceour,  par  ley 
jeo  ne  serra  ^  pas  barre ;  et  auxint  tut  fut  le 
remeindre  par  la  composieion  taille,  apres  la  mort 
Richard,  sil  deviast  saunz  issue,  a  Piers  et  les  heirs 
de  soun  corps  engendrez,  nepurqant,  quant,  apres  la 
mort  Richard,  William  Brewes,  a  qi  le  fee  simple 
demura,  granta  et  conferma  a  Piers  et  une  Agneys, 
quel  il  fut  a  prendre  en  femme,  et  a  les  heirs  de 
lour  corps,  et  la  femme  out  et  tient  apres  la  mort 
soun  baron  par  tiel  colour,  apres  qi  mort  Thomas 
est  entre  come  fitz  et  heir,  lestat  Thomas  serra 
plus  toust  ajugge  en  soun  avantage  par  la  secounde 
taille  qe  par  la  primere,  et,  per  consequens,  tut  fut 
ceo  eschaunge,*  del  houre  qil  est  einz  dautre  estat 
qe  par  force  de  cele  composieion,  il  ne  serra  pas 
barre. —  Thorpe,  Nous  avoms  done  continuance  destat 
en  Piers,  qar  nous  avoms  dit  qe  Piers  apres  la 
mort  Richard  entra,  et  eel  estat  continua,  et  il  ne 
poet  estre  qe  la  femme  qe  rienz  navoit,  par  confer- 
ment fait^  a  luy  et  soun  baron  purreit  estat 
prendre ;  et  desicome  vous  navetz  pas  dodit  la 
continuaunce  en  Piers,  qar  vous  nalleggez  mye 
demise  ne  reprise  dautre  estat  qe  de  eel  quel  nous 
avoms   conu   a   luy,  par   quei   en  pledaunt   vous  avetz 


»  The    words   a  touz  jours  are         *  All     the     MSS  ,     except    C, 
omitted  from  C.  |  ehaunf^e. 

«  H.,  and  C,  par.  «  fait  is  from  C.  alone 

•  C,  serrai.  | 
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ia4?'fi  ^^^^  therefore  in  pleading  stated  matter  which 
proves  that  Thomas's  estate  could  not  be  by  the 
second  limitation,  because  his  mother  could  not  have 
anything  by  such  release  or  confirmation. — Skipwith. 
There  is  neither  law  nor  right  which  could  give 
Thomas  both   lands. — And  they   were   adjourned. 

Dower.  (15 )  §  Dower.     The    husband's    heir    was    vouched 

in  the  same  county  and  in  another  county.  And  he 
warranted,  and  pleaded,  and  lost.  Therefore  judgment 
was  given  that  the  demandant  should  recover  against 
the  heir  if  he  had  anything  in  the  same  county,  and, 
if  not,  against  the  tenant.  And  the  demand  had  been 
previously  extended  by  process  on  the  Cape  ad  ralentiam. 
A  writ  issued  to  the  Sheriff  to  effect  execution,  and 
he  returned  that  he  had  made  livery  to  the  value 
of  the  whole  of  her  demand,  except  four  librates 
of  rent,  out  of  the  inheritance  of  the  heir,  and  he 
had  made  livery  of  the  four  librates  out  of  the  land 
of  the  tenant. — Orene,  for  the  demandant,  said  that 
the  Sheriff  had  not  made  livery  of  the  four  librates 
of  rent,  and  prayed  an  Alias  writ  of  execution. — 
Mutlowy  tor  the  tenant,  said  that  execution  had  been 
effected  against  him  in  accordance  with  the  Sheriff's 
return,  and  prayed  a  writ  of  execution  to  the  value  to 
be  directed  to  the  Sheriff  of  the  other  county. — 
WiLLouoHBY.  It  would  not  be  right  that  you  should 
have  that,  unless  execution  had  been  effected  against 
you.  Now  the  demandant  says  that  execution  has  not 
been  effected,  and  it  is  right  that  she  should  be  heard 
to  say  that,  because  she  will  not  be  ousted  by  the 
Sheriff's  answer  from  having  execution  of  her  dower. — 
Mutlow.     Suppose,  on   the  other  hand,   that  she  has 
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dit  chose  qe  prove  qe  lestat  Thomas  ne  purreit  A.D. 
estre  par  la^  secounde  taille,  pur  ceo  qe  sa 
mere  par  tiel  relees  ou  conferment  rienz  ne 
purreit  aver. — Skip.  II  ny  ad  ley  ne  resoun  qe 
durreit  a  Thomas  lune  et  luntre  terre. — Et 
adjoniantur. 

(15.)  *  §  Dowere.    Le  heir  ^  le  baron  f ut  vouche  en  Dowere. 
mesme    le    counte    et    en*   autre,   qe    garrauntist,    et^^^^'.*;^^ 
pleda,    et     perdist.*     Par    quei     fut     agarde     qe     la «« *'«'w^. 
demandante"  recoverast  vers  le   heir^  siJ  eust  rieus'^   '■' 
en  mesme    le    counte,   et    si    noun    vers    le    tenant. 
Et  la  demande  devant  fut    extendu    par    proces    sur 
Cape  ad  I'alentiam.      Brief  issit   a  Vicounte   de    faire 
execucion,^  qe  retourna  qil    avoit    livere   la  value  de 
tut*   sa    demande,   sauf    iiij.^®   liveres    de    rente,   del 
heritage  le  heir,"  et    les    iiij.*°  liveres    avoit  il  livere 
de  la    terre    le  tenant. — Grene,  pur    la    demandante,  . 
dit  qe  le  Vicounte  navoit  pas  fait    la    livere  de    les 
iiij.*®  liveres    de   rente,  et    pria    swut    alias. — MuttL, 
pur    le    tenant,   dit     qe    execucion    fut    fait     solonc 
ceo    qe     le     Vicounte     avoit     retourne     devers     luy, 
et     pria     execucion      de      la     value     au     Vicounte 
del    autre    counte. — Wilby.     Cella  nest    pas    resoun 
qe     vous     eietz,      si      execucion      nust     este      fait 
devers    vous.     Ore    dit    la    demandante    qe    execucion 
nest    pas    fait,    et    il    est    resoun    qele    soit    escote 
a  cella    dire,    qar    par    respons    de  Vicounte  ele   ne 
serra  pas  ouste^^  daver  execucion  de  soun  dowere. — 
Muttl.     Mettetz    areremayn     qele    eit    execucion    de 

^  la  is  from  H.  alone.  i      ^  riens     is     omitted    from    H. 


•From     the     four     MSS.,    as 
above. 
*  C,  leire,  instead  of  le  heir. 


and  C. 

^  H.,  and  C,  dexecucion,  instead 
of  de  faire  execucion. 


<  L.,  on.  »  C,  tote, 


8  H.,  perdi. 

•All  the  MSS.,  except  C, 
le  demandant,  Instead  of  la  de- 
mandante. 

9214 


wc.,iij. 
"  H.,  oste. 
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A.D.  execution  of  her  dower  against  us,  it  would  be  contrary 
to  what  is  right  if  we  did  not  have  over  to  the 
value;  and,  if 'she  were  listened  to,  she  would  by 
such  an  allegation  oust  us  for  ever  from  having 
over  to  the  value,  whereas  possibly  she  has  been 
satisfied  in  respect  of  her  dower ;  and  that  would  be 
a  greater  mischief  than  to  grant  us  execution  at  our 
peril,  because,  if  that  execution  were  not  carried  out 
in  accordance  with  what  is  right,  it  would  be  only 
a  disseisin,  in  respect  of  which  the  heir  could  have 
a  recovery  by  Assise ;  and,  if  averment  were  taken 
between  us,  we  should  possibly  be  delayed  without 
cause. — WiLLOUGHBY.  An  Alias  writ  has  been  awarded 
by  our  fellow-justices,  and  until  that  has  been 
returned  we  will  not  speak  further  about  the 
matter,   &c. 

Annuity.  (16.)  §  A  writ  of  Annuity  was  brought  against  a 
vicar  by  the  Prior  of  Coventry,  who  counted  that,  by 
Ordinary's  ordinance  on  the  making  of  the  vicarage, 
the  Ordinary  ordained  that  the  vicar  should  pay  to  the 
plaintiff  one  hundred  shillings  annually  for  oblations 
and  obventions  among  the  offerings  which  were  wont 
to  be  offered  on  Sundays.  And  he  made  profert  of  the 
Ordinary's  deed  testifying  that  the  Ordinary  had 
admitted  a  vicar  on  the  Prior's  presentation  in  the 
manner    agreed.  —  Grene.    You    see    plainly    how    he 
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soun  dowere  vers  nous,  iP  serreit  countre  resoun^  ^•^• 
si  nous  nussoms  a  la  value ;  et  par  tiel  alleggeauuce, 
si  ele  fut  escote,  ele  nous  oustera  toux  jours  de  la 
value,  la  ou  par  cas  ele  est  servy  de  soun  dowere ; 
et  ceo  serreit  plus  graunt®  meschief  qe  graunter*  a 
nous  execucion  a  nostre  peril,  quel  execucion,  si  ele 
fut  noun  resonablement  servy ,^  serreit  forqe  disseisine, 
de*  quei  le  heir''  purreit  aver  recoverir  par  Assise®; 
et,  si  averement  fut  pris  entre  nous,  nous  serroms 
delaye  par  cas  saunz  cause. — Wilby.  Un  sicut  alias 
est'  agarde  par  noz  compaignouns,  et  devant  qe  eel 
brief  soit  retoume  nous  voloms  nient  plus  parler  de 
la  matere,  &c. 

(16.)^®  §  Annuyte    vers    vikere    par    le    Priour    de^.^'***® 
Coventre  "  countant  qe  "  par  ordinaunce  del  Ordiner  AnmUte, 
sur  la  fesaunce    de    la    vikarie    Lordiuer     ordeigna  *^  ^^J 
qe    le    viker    paiereit    a     la    persone    pleintif     c.s. 
annuelement      pur      oblacions,     obvencions      de     les 
ofifrendes    queux    soleient    estre    offertes    le    jour    de 
dymenge."    Et  myst  avant  fait  Dordiner  tesmoignant 
qil  avoit  resceu  vikere    al    presentement    le  Priour^* 
par  la  manere.^* — Grene.    Vous  veietz  bien  coment  il 


1  C,  ceo. 

•  C,  ley. 

»  C,  grant. 
<  C. ,  granter. 

•  H.,  and  C,  any. 
•I.,  par. 

T  Cm  leire,  instead  of  le  heir. 

0  H..  and  I.,  Attaynt. 

•Cfut. 

^  From  the  foar  MSS.,  as  above, 
bnt  corrected  by  the  record,  Plaeita 
de  Banco,  Hil.,  20  Edw.  III., 
B^  107,  d.  It  there  appears  that 
(he  action  was  brought  by  the  Prior 
of  Coventry  against  John  de  Holand, 
vicar  of  the  church  of  the  Holy 
Trinity  of  Coventry,  in  respect  of 
arrears  of  an  annuity  of  100«r. 


"  H.,  and  I.,  un  Priour,  instead 
of  le  Priour  de  Coventre. 

^^  C,  coment. 

1*  H.,  ordina. 

^*  C,  dimeigne. 

I't  L.,  and  C,  patroun. 

^' The  count  or  declaration  was, 
according  to  the  record,  "  quod 
"  quidam  Bogerus  nuper  Episcopus 
*'  Coventrensis  et  Lychefeldensis 
"  super  ordinationem  vicariaa  prsB- 
*'  dictflB,  recitando  ipsum  Episco- 
"  pum  ad  proBBentationem  Prions 
"  de  Coventre  qui  tunc  fuit  et 
**  ejusdemlociConventuBadmisisse 
**  quendaui  Ranulphum  capella- 
*'  num  ad  vicariam  preBdictam  in 
**  vigilia  Sancti  Andreae  Apostoli 
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demands  the  hundred  shillings  as  in  respect  of  offer- 
ings which  are  spiritual  things,  and  therefore  we  do 
not  understand  that  the  Court  will  take  cognisance 
of  the   matter. — Willoughby.     Your  answer   would  be 
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demande  les  c.s.  come  dee  offrendes  qe  sount  choses     A.D. 
espiritueles,  par    quei    nentendoms    mye  qe    la  Court    ^^^•^• 
voille   conustre. — Wilby.     Vostre    respons    serreit    al 


**  anno  regni  liegis  Henrici  proavi 
**  domini  Regis  nunc  qnadragesimo 
**  nono,  qu»  qnidem  yioaria  taxata 
"  consistebat  in  oblationibns,  ob- 
**  ventionibns,  decimis  et  proventi- 
**  bua  ejusdem  ecclesis,  Ac,  in 
**  fnictibus  et  proventibas  capella- 
**  mmadeandemecclesiam  spectan- 
'*  tibos,  videlicet  Sancte  Crncis  et 
"  Sanoti  Nicholai  Coventri8B,Sancti 
•*  Jaoobi  Wjlnhalie  et  Sancti  Cedde 
**  Coundalane,  exceptis  decimis 
*'  bladi  et  feni,  molendinorum 
**  agnornm  et  lanas,  et  omnibus 
**  principalibuslegatisredditiboset 
*'  servitiis  omnium  tenentium  de 
**  eoolesia  memorata.  quae  omnia 
*'  pnodicta  Prior  et  Con ventusante- 
**  dicti  perciperent,  et  pnedictus 
**  vicarius  solveret  pnefatis  Priori 
"  et  Conventui  centum  solidos 
**  sterlingorum  annuatim  ad  qna- 
"  tnor  anni  terminos  pro  decimis 
**  personalibus  quae  inter  oblationes 
**  solebant  diebus  dominicis  offerri, 
**  et  quod  vicarius  praedictus  omnia 
*'  onera  ecclesiae  memorata  tam 
"  Episoopalia  quam  Archidia- 
**  oonaliasustinebit.  Et  praedictus 
**  Episcopus  praesentationem  de 
"  eodem  vicario  factam  simui  cum 
"  taxatione  vicariaB  pnedictas  in 
**  forma  prasdicta,  <Src.,  per  factum 
**  suum  ratificavit  et  acceptavit, 
*'  salvando  sibi  et  successoribus 
'*  suis  Episcopis  loci  prasdicti  jura 
**  Episoopalia  et  parochialia.  Et 
**  Decanus  et  Capitulum  ecolesiae 
**  de  Lychefelde  qui  tunc  fuerunt, 
**  recitantes  factum  praadictum 
**  praadicti  Bogeri  Episcopi,  <fec., 
**  de  prssentatione,  admissione,  et 


"  taxatione  supradictis,  eas  per 
**  factum  suum,  auctoritate  Cathe- 
**  dralis  ecclesiae  suas  praedictaB, 
"  ratificaverunt  et  gratas  habuer- 
**  unt.  De  quibus  quidem  decimis 
**  personalibus  pnedictus  Ranul- 
**  phus  vicarius,  drc,  et  successores 
**  sui  fuerunt  seisiti,  et  similiter 
**  iste  Johannes  de  Holand  nunc 
**  vicarius,  <&c.,  seisitus  est  de 
*'  eisdem  decimis  virtute  ordina- 
**  tionis  supradictae.  et  de  quo 
"  quidem  annuo  redditu  quidam 
*'  Willelmus  quondam  Prior,  Ac, 
*'  prasdecessor,  <Src.,  fuit  seisitus  per 
'*  manus  prasdicti  Ban ul phi  tunc 
**  vicarii,  <&c.,  ad  festa  Natalis 
**  Domini,  Paschao,  et  Nativitatis 
"  Sancti  Johannis  Baptistaa,  et 
*'  Sancti  Michoelis,  per  aaquales 
'*  portionessolvendo.  Et  praedictus 
**  Willelmus  Prior  et  successores 
"  sui  Priores  fuerunt  seisiti  dc 
**  eodem  annuo  redditu  per  manus 
**  praedicti  Kanulphi  et  successorum 
**  suorum  vicariorum  ecclesiae  prae- 
*'  dictae  usque  septem  annos  ante 
*'  diem    impetrationis    brevis    sui 

** quod  praedictus 

*'  annuus  redditus  oidem  Priori 
**  nunc  est  subtractus,  unde  dicit 
'*  quod  deterioratuR  est  et  damnum 
"  habet  ad  valentiam  centum 
'*  librarum.  Et  inde  producit 
"  sectAin,  <frc.  K*.  profert  hie  in 
**  Curia  tani  literas  prisdicti  liogeri 
"  Episcopi  quam  literas  praedic- 
**torum  Decani  et  Capituli  quae 
*'  praedictas  praesentationem  ad- 
'*  missionem,  taxationem,  ratifi- 
**  cationem,  et  contirmationem 
**  testantur  in  forma  praedicta,  d'c.** 
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A.p.  to  the  action,  and  the  Ordinary's  ordinance  made  by 
deed  is  a  lay  contract;  and,  even  though  there  were 
only  three  half-pence  offered,  he  would  still  have  the 
hundred  shillings. — Stonore.  It  will  be  necessary  to 
see  who  is  to  have  the  power  of  appointing  the 
vicar. — Grene.  We  will  speak  of  that  afterwards,  but 
we  demand  judgment  of  the  count,  because  he  has 
not  counted  on  what  day  the  grant  was  made. — 
Sharshulle.  He  has  counted  that  it  was  when  the 
ordinance  was  made  with  respect  to  the  vicarage,  and 
we  understand  that  the  grant  was  made  at  that  time ; 
therefore  answer.  —  Grene.  Judgment  of  the  writ, 
because  you  see  plainly  that  he  demands  this  annuity 
on  a  composition  settled  by  the  Ordinary  between 
parson  and  vicar,  so  that  he  has  to  deraign  this 
annuity  as  parson,  and  he  is  not  described  as  parson 
in  the  writ  ;  judgment  of  the  writ.  —  Sharshulle. 
Although  he  demands  on  an  ordinance  made  between 
parson  and  vicar,  his  purpose  is  not  to  recover  this 
annuity  by  reason  of  his  being  parson,  because  the 
submission  to  the  Ordinary  and  the  Ordinary's 
ordinance  are  between  the  Prior  and  the  vicar; 
therefore  he  will  not  bring  his  writ  by  any  other 
description  than  that  of  Prior;  and  therefore  answer. 
— Grene  prayed  aid  of  the  Ordinary,  and  of  the  Prior 
who  was  plaintiff,  and  of  the  convent  of  Coventry, 
in  whom  the  right  of  patronage  reposes,  &c. — And 
by  judgment  he  had  aid  of  the  Ordinary,  and  of  the 
Prior,   &c.^ 


1  For  a  continuation  of  the  report  see  below  Y.B.,  Easter,  20  £dw.  III., 
No.  68. 
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accion,  et  lordinaunce  Lordiner  par  fait  est  ley  con-  ,^;P; 
tracte;  et  mesqil  ny  navoint  qe  iij  mailles^  oflfertes 
unqore  il  avereit  les  c.«. — Ston.  II  fait  bien  a 
regarder  qi  purra  faire  viker. — Grene.  De  ceo 
parleroms  apres,  mes  nous  demandoms  jugement  de 
counte  de  ceo  qil  nad  mye  counte  a  quel  jour  le 
grant  se  fist. — Schar.  II  ad  counte  qe  quant 
lordinaunce  se  fist  de  la  vikarie,  et  a  eel  temps 
entendoms  nous  qe  le  grant  se  fist  ;  par  quei 
responez. — Grene.  Jugement  de  brief,  qar  vous  veietz 
bien  coment  qil  demande  ceste  annuite  sur  une 
composicion  taille  par  Ordiner  entre  persone  et 
vikere,  issint  qil  est  a  derener  ceste  annuite  come 
persone,  et  il  nest  pas  nome  persone  eP  brief; 
jugement  de  brief. — Schar.  Coment  qil  demande  sur 
lordinaunce  faite  entre  persone  et  vicare,°  il  nest 
pas  a  recoverir  ceo  cy  par  cause  de  sa  personage, 
qar  la  submissioun  et  lordinaunce  del  Ordiner^  est 
entre  le  Priour  et  le  viker ;  par  quei  par  autre  noun 
qe  par  noun  de  Priour  il  ne  portera  pas  soun 
brief;  et  pur  ceo^  responez. — Grnie  pria  eide  del 
Ordiner,*  et  le  Priour  qe  fut  pleintif,^  et  Covent  de 
Coventre,  en  queux  le  dreit  de  patronage  demurt, 
&c. — Et  hahuit  par  agard  de  le  Ordeigner  et 
Priour,'  &c.® 

1  C,  oboles.  I  '*  rius  ecclesias  preediatse  et  tenet 

*  AU  the  MS8,,  except  C,  en  Ic.  \  **  earn    ex    patronatu    Prions    de 
'  All    the     MSS.,     except    H.,  '  **  Coventre,   et  quod   ipse  invenit 


patroan. 

*  C,  ordeigner. 

*  C,  par  queif  instead  of  et  pur 
ceo. 

'  The  words  qe  fut  pleintif  are 
omitted  from  C. 

V  The  words  de  le  Ordeigner  et 
Prioor  are  from  C.  alone. 

>  On  the  roll  the  aid-prayer 
immediately  follows  the  count  or 
declaration: — **Et  Johannes  .  . 
"...    dicit  quod  ipse  est  vica- 


*'  vicariam  suam  predictam  ex- 
'*  oneratum  de  annuo  redditu 
**  praedicto,  unde  dicit  quod  ipse 
"  non  potest  prasfato  Priori  sine 
'•  Priore  de  Coventre,  vicarias 
'*  prasdiotfiB  patrono,  et  Kogero 
**  EpiscopoConventriensi  etLiche- 
"  feldensi,  loci  illius  Ordinario 
**  inde  respondere.  Et  petit  auxi- 
'•  Hum  de  eis,  &c." 

The    Prior,    however,   counter- 
pleaded the  aid-prayer,  as  foUows : 
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(17.)  $i  Dower.  The  tenant  vouched  the  husband's 
heir  (who  was  in  wardship)  in  the  same  county,  &c. 
The  voucher  was  counterpleaded  by  the  guardian,  who 
appeared,  on  the  ground  that  there  were  other 
guardians  who  were  not  named.  Thereupon  they  were 
at  issue  between  them,  that  is  to  say,  to  the  effect 
that   the  others   had   nothing   in   the   wardship.     The 

'*  Prior  nunc  saperias  supponii; 
"  £t  hoc  paratuB  est  verificare,  et 
**  unde  petit  judiciam,  &c.^* 

The  Prior  replied  **  qaod  prse- 
*'  dictus  Willelmas  quondam  Prior, 
'*  (Src.jfuitseisitasdeprndictoannuo 
"  redditu  per  manus  pnedicti  Ra- 
*'  nulphi  secundum  ordinationeift 
*'  et  concessionem  prasdictas,  prout 
**  ipse  superiuB  versus  eum  narra- 
*'  vit.  Et  hoc  petit  quod  inquiratar 
**  per  patriam."  Usue  was  joined 
upon  this. 

A  verdict  was  taken  at  Nud 
prim  upon  default  of  the  vicar  : — 
'*  Postea  ....  venit  prsB- 
'*  dictus  Prior  per  attomatum  suum 
'*  prasdictumf  et  similiter  juratores 
*^  ibidem  veniunt,  et  prsBdictus 
''  Johannes  vicarius,  Ac,  non  venit. 
*'  Ideo  Jurata  capiatur  versus  eum 
'*  per  defaltam,  <Src.  Juratores 
''  dicunt  super  sacramentum  suum 
*'  quod  prsedictus  Willelmus  quon- 
*'  dam  Prior f  predecessor,  Ac,  fuit 
"  seisitus  de  priedicto  annuo  red- 
'*  ditu  centum  solidorum  per  manas 
'*  pr»dicti  Ranulphi  quondam 
'*  vicarii,<&c.,pr8Bdece88oris,^.,vir- 
''  tute  ordin%tionis  et  oompositionis 
*'  prsBdictarum.  Juratores,  quiesiti 
'  *  quae  damna  Prior  qui  nunc  est  bus- 
"  tinuit  occasione  detentionis  annul 
"  redditus  pr8[^dicti,  dioontquodad 
"  damna  sexaginta  librarom." 

Judgment  was  given  accordingly 
*'  quod  pnedictus  Prior  qui  nunc 
'*  est  recuperet  prttdictom  annaum 
"  redditum  suum  oentom  aolido- 


— **dicit  quod  prsdictus  vicarius 
**  auxilium  habere  non  debet  in 
'*  hac  parte,  quia  dicit  quod  prae* 
' '  dictus  Wilellmus  quondam  Prior, 
*'  prasdecessor,  &C.,  fuit  de  eodem 
"  annuo  redditu  seisitus  post 
*'  conipositionem  praBdictam,  et 
*'  quod  ipse  est  actor  et  pars 
'*  erga  dictum  vicarium  in  placito 
"  isto,  unde  non  intendit  quod 
"  praedictus  vicarius  auxilium  de 
"  ipso  in  hoc  casu  habere  debeat, 
"  etc." 

According  to  the  roll  aid  was 
granted  in  the  following  form:  — 
"  £t,  quia  visum  est  Curiae  quod 
"  auxilium  in  hoc  casu  est  conce- 
"  dendum,  ideo  habeat  auxilium 
•'  de  eis,  Ac." 

According  to  the  roll  the  prayees 
in  aid  did  not  appear  *'  per  quod 
"  consideratum  tunc  fuit  quod 
'*  praedictuH  Johannes  responderet 
"  sine,  Ac." 

The  vicar  then  pleaded  "  quod 
"  ubi  praedictus  Prior  superius 
"  supponit  quod  quidam  Willelmus 
"  quondam  Prior,  <tc.,  praedecessor, 
"  &c.,  et  successores  sui  Priores, 
"  <Src.,  fuerunt  seisiti  de  praBdicto 
"  annuo  redditu  per  manus  prae- 
"  dicti  Ranulphi  et  successorum 
**  suorum  vicariorum  ccclesiaD  prae- 
"  dictae,  nee  praedictus  Willelmus 
"  quondam  Prior  nee  successores 
'*  sui  fuerunt  seisiti  de  annuo 
"  rtdditu  praedicto  per  manus 
"  pnedicti  Ranulphi  vel  succes- 
"  sorum  suorum   sicut    praedictus 
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(17.)^  §  Dowere.     Le    tenant    voucha    le    heir*-*   le    ,g;Pj. 
baron  en  mesme  le    countee  en  ^  la    garde,  &c.^    Le  d^^^j.^ 
voucher    fut    countreplede      par  *    les     gardeins,    qe  [Fitz.. 
vindreut,  de  ceo  qils  y   avoint  autres  gardeins,  nient  j"^?"*""'' 
nomes,  sur  quel   entre  eux   ils  farent  a  issue,    saver 
qe     les     autres    navoint    rienz    en     la    garde.^     La 


*'  rum,  et  similiter  damna  sua 
*'  prsdicia,  et  pnedictus  Johannes 
*'  vicarinSf&c.,  in  mi8ericordia,<%c.'* 

**  Et  postea  prtBdictns  Prior 
*'  remittit  damna,  &c.*' 

1  From  the  four  MSS.,  as  above, 
but  corrected  by  the  record,  Placita 
iU  Banco,  Hil.,  20  Edw.  UL, 
R*^  376,  d.  It  there  appears  that 
the  action  of  Dower  was  brought 
by  Agnes  late  wife  of  William  de 
Gorges  against  Robert  atte  Weye, 
in  respect  of  a  third  part  of 
28  shillings  of  rent  in  Blackauetone 
(Blackawton,  Devon). 

s  C,  leire,  instead  of  le  heir. 

*  The  words  en  mesme  le  countee 
en  are  from  C.  alone. 

*  According  to  the  record  the 
tenant  vouched  William  de  Gorges 
don  and  heir  of  William  de  Crorges 
**  cujus  teme,  tfrc,  sunt  in  custodia 
*•  Hogonis  de  Courtenay.  Comitis 
"  Devonie." 

<  H.,  and  I.,  et. 

*  The  counterplea  of  voucher 
was,  according  to  the  record. 
*'  Comes  ....  dicit  quod, 
**  cum  pnedictus  Robertus  in  vocare 
**  sno  ad  warantum  supponit  ipsum 
**  Comitem  integre  tenere  omnia 
*'  terras  et  tenementa  prsedicti 
**  heredis  quae  eidem  hcredi  post 
**  mortem  pnedicti  Willelmi  de 
**  Goiges  descenderunt  in  custodia 
'*  ratione  minoris  OBtatis  heredis 
"  pmdicti,  quidam  Johannes  de 
'*  Ferrariis,  chivaler,  habet  in 
••  custodia  sua,  de  hereditate  prae- 


I  "  dicti  heredis  sex  solidatasredditus 
**  etredditum  unius  clavi  gariophili 
"  et  unius  rosaB  in  Blake  Auetone, 
**  et  quidam  Walterus  Abbas  de 
"  Abbodesbury  habet  in  custodia, 
**  de  hereditate  praedicti  heredis, 
**  unam  carucatam  terra;  et  sex 
*'  solidatas  redditus  et  redditum 
'*  unius  clavi  giiriophili  in  Ship- 
*'  tone  in  Ck)mitatu  Dorsetae,  (&c., 
"  et  quidam  liHureutius  Prior  de 
"  Fromptone  habet  in  custodia  sua. 
"  de  hereditate  praedicti  heredis 
*'  duodecim  denariatas  redditus  ct 
'*  redditum  unius  clavi  gariophili 
•*  in  Shiptone  in  eodem  Coniitatu 
**  Dorsetae,  qui  non  nominantur  in 
'•  predicto  vocare,  A'C,  et  tine 
"  quibus,  &c.  Et  hoc  paratus  est 
*•  verilicare,  *c.,  unde  petit  judi- 
"  cium,  etc." 

To    this    Robert     said     **quod 

*' quando  ipse  prae- 

"  dictum  heredem  in  custodia 
"  proBdicti  Comitis  vocavit  ad 
"  warantum,  Ac,  idem  Comes 
"  habuit  in  custodia  sua  omnia 
*•  terras  et  tenementa  praedicti 
*'  heredis  quas  habuit  per  descen- 
'*  sum  hereditarium  dc  eodcni 
**  Willelmo  patrc,  Ac,  absque  hoc 
'*  quod  praedicti  Johannes  de  Ferra- 
**  riis.  Abbas,  et  Prior  tunc  aliquid 
**  habuerunt  in  terris  praedicti 
''  heredis  ratione  minoris  aetatis 
"  ejusdem  heredis.'' 

Upon  this  issue  was  joined 
between  llobert  and  the  Earl,  and 
the  Venire  was  awarded. 
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A.D.  demandant  prayed  her  dower,  and  her  prayer  was 
'^'  counterpleaded  to  the  effect  that  she  should  not  have 
it,  because  the  husband's  heir  is  vouched,  in  which 
case  the  woman's  recovery  will  be  against  the  heir, 
and  not  against  the  tenant. — Pole.  It  is  certain  that, 
on  this  writ,  the  woman's  action  will  never  be  counter- 
pleaded, and  therefore  it  is  not  right  that*  by  a 
traverse  taken  between  the  tenant  and  the  vouchee 
the  demandant  should  be  put  to  delay. — And  there 
was  touched  the  point  that,  because  the  warranty  was 
not  confessed,  she  must  necessarily  be*  delayed,  for, 
on  the  supposition  that  the  tenant  died  while  the 
issue  was  pending,  the  writ  would  abate. — Grene.  If 
judgment  is  rendered  now  the  writ  will  not  abate, 
and  the  tenant's  heir,  if  the  tenant  dies,  will  have 
suit  to  deraign  the  value,  so  that  in  that  respect 
there  is  no  mischief;  and  if  the  demandant  is 
delayed  the  mischief  is  too  great  for  her. — And  the 
demandant  was  delayed,  and  had  a  day,  &c. 

?^UiM '  (18.)  §  Detinue  of  a  writing.  The  defendant  pleaded 
to  the  country  that  he  did  not  detain.  The  detinue 
was  found,  to  the  plaintiffs  damage  of  ten  marks  in 
case  the  writing  had  not  been  either  burnt  or 
eloi:ciied,  and  to  the  damage  of  twenty  marks  if  it 
had  been  eloigned.  And  the  inquest '  was  taken  at 
Nisi  2)rius. — Willoughby  asked  the  })laintiff  what 
judgment  he  would  pray. — Skipicith.  We  pray  our 
damages  of  twenty  marks. — Willoughby.  You  wfU 
not  have   that,  because   possibly  you  will  be'  able  to 
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demandante  pria  soun  dowere,^  et  est^  countreplede  a.d. 
qele  navera  pas,  pur  ceo  qe  le  heir^  le  baron  est 
vouche,  en  quel  cas  le  recoverir  la  femme  serra* 
vers  le  heir'  et  noun  pas  vers  le  tenant. — Pole.  II 
est  certeine  qe,  a  cestuy  brief,  laccion  la  femme 
serra^  jammes  countreplede,  par  quei  il  nest  pas 
resoun  qe  par  travers  pris  entre  le  tenant  et  le 
vouche*  qe  la  demandante  soit  mys  en  delaye. — Et 
fuit  touche,^  pur  ceo  qe  la  garrantie  nest  pas  conu, 
qil'^  covient  qele  soit  delaye,  qar  mettez  qe  pendant 
lissue  le  tenant  murust,**  le  brief  abatereit. —  [Grene. 
Si  le  jugement  soit  rendu  a  ore  le  brief  nabatera]^ 
pas,  et  le  heir'  le  tenant,  si  le  tenant  devie,  avera 
suite  a  derener  la  value,  issi  qe  de  eel  part  ny  ad 
pas  meschief;  et  si  la  demandante  soit  delaie  le 
meschief  est  trop  graunt^^  pur  luy. — Et  la  demandante 
est  delaye,  et  ad  jour,  &c.^^ 

(18.)  ^^  §  Detinue  descript.  Plede  f ut  au  pays  qe  Detinue 
il  ne  detient  pas.  Trove  fut  la  detenue,  a  damage  [pltz-f 
le  pleintif  de  x.  marcz  en  cas  qe  lescript  ne   fut  pas  office  del 

11    •  -L  -1   i   i.      n    •  J  Court, 22.] 

ars  ou  alloigne,  et  en  cas  qil  fut  alloigne  a  damage 
de  XX.  marcz.  Et  lenqueste  fut  pris  par  Ni^i  prius, — 
WiLBY  demanda  del  pleintif  quel  jugement  il  voleit 
prier. — Skip.  Nous  prioms  noz  damages  de  xx. 
marcz. — ^Wilby.     Ceo  naveretz   vous  pas,  qar  par  cas 

1  According  to  the  roll  •*  Sui)er  »  (,'.,  muruyst. 

••  hoc    pr»dicta    Agnes    instanter  » The    words    between  brackets 

**  petit  seisinam  sibi  de  praedicta  are  omitted  from  H.  and  I. 

'*  tertia  parte,    cam    pertinentiis,  ^^^C,  graunt  meschief. 

"  versus      prndictam     Bobertum  "  On  the  roll  the  prayer  to  have 

**  petita  adjudicari,  (fcc*                   '  seisin  of  dower  is  followed  by  the 

*  C,  fuit.                                          I  entry  **  Et  super  hoc  datus  est  eis 
*G.,  leire,  instead  of  le  heir.         ,  "dies in  statu  quo 

*  C,  serreit.                                    i  *'  nunc."    There    was    a    further 
^  L.,  and  C,  ies  vouches,  instead  adjournment,  but  nothing  more  is 

of  le  vonche.  shown  by  the  roll. 

*  I.,  par  fait  le  vouche,  instead         ^^  From  the  four  MSB.,  as  above, 
of  Et  fait  toache.  but  the  rei)orts  are,  from  this  point, 

V  I.,  WiLBT  dit  qil.  '  not  in  the  same  order  in  them  all. 
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obtain  possession  of  the  writing ;  but  if  yoa  will 
have  the  ten  marks  damages,  and  further  a  distress 
against  the  defendant  to  deliver  the  writing,  that 
you  may  well  have. — Skipwith.  We  do  not  dare  to 
do  that,  because  we  believe  that  the  writing  has  been 
burnt,  and  therefore  we  pray  a  new  inquest.  — 
WiLLouoHBY.  You  do  wisely.  Sue,  and  you  shall  have 
it. — And  so  note  that  the  Justice  at  Nisi  prius  ought 
to  have  enquired  whether  the  writing  had  been 
eloigned,  or  not,  &c. 

(19.)  §  Scire  facias  on  a  recognisance  against  ter- 
tenants  on  the  ground  that  the  death  of  the 
recognisor  had  been  previously  testified  by  the 
Sheriff. — Gaifncsjord  alleged,  on  behalf  of  one  who 
had  been  garnished,  that  he  had  only  a  term  of 
years  by  lease  from  another  person  who  was  tenant 
of  the  freehold,  and  demanded  judgment  of  the  writ. 
— Birton,  That  plea  is  not  to  the  writ,  because  the 
Sheriff  had  a  general  command  to  garnish  the  ter- 
tenants. — Willoughby  and  Hillary.  What  you  say 
is  wrong,  because  such  a  writ  will  never  be  granted 
out  of  this  Court ;  for  in  every  Scire  facias  against 
ter-tenants  which  is  to  issue  out  of  this  Court 
the  plaintiff  must,  at  his  peril,  name  the 
names  of  the  ter-tenants,  and  against  them  and  no 
other  we  will  make  process  in  this  Court. — Birton. 
Then  we  pray  a  new^  writ,  for  we  cannot  deny  his 
exception. — And   he   had   the  new   writ. 

Account.  (20.)  §  The  executors  of  the  Earl  of  Salisbury 
brought  a  writ  of  Account  against  the  Abbot  of 
Sherborne  in  respect  of  the  time  during  which  he 
was  bailiff  of   their   testator's    manor. — Grene.     Judg- 
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vous  poietz  aver  lescript ;  mes  si  vous  voilletz  aver  a.d. 
les  damages  de  x.  marcz,  et  outre  la  destresse  vers 
le  defendant  de  deliverer  lescript,  vous  laveretz  bien. — 
Skyp.  Gella  nosoms  pas,  qar  nous  quidoms  qe  il 
soit  ars,  et  pur  ceo  nous  prionis  noveP  enqueste. — 
WiLBY.  Vous  fetes  ^  sagement.  Suetz,  et  vous  laveretz. 
— Et  sic  nota  qe  la  Justice^  dust  aver  enquis  lequel 
lescript  fut  alloigne,   ou  noun,  &c.  * 

(19.)*  §  Scire  facias  hors  dune  reconissaunce "  vers  ^^<^*r^ 
terre''    tenantz    pur    ceo      qautrefoith     la     mort     le  [Pitz., 
reconissour  **    fut    tesmoigne     par     Vicounte. —  Oai/n.  ^^^^^ 
alleggea  pur  celuy  qe  fut  garny  qil  navoit   qe  terme  ®  121.] ' 
daunz  du   lees    un    autre  qe    fut    tenant    de    fraunc 
tenement,  et    demanda   jugement  du  brief. — Birtone, 
Ceo    nest    pas    au    brief, ^*^'  qar     le    Vicounte     avoit 
general  maundement"  de  gamir  les  terre"^  tenantz. — 
WiLBY  et  Hill.    Vous   dites  mal,  qar  ^^  tiel  brief  ne 
serra  ^"   jammes    graunte    hors    de    ceinz  ^^ ;    qar    en 
chesqun  Scire  fa^ius  vers  terre  tenantz   qe  istra  hors 
de  ceste  place  le    pleintif    a  soun   peril  nomera   les 
nouns  des  terre  tenantz,  et  vers  ces  et  nul  ^*  autre  ^® 
ne    ferroms    proces    ceinz.^' — Birtone.     Nous    prioms 
novel    brief    donqes,   qar    nous    ne    poms    dedire    sa 
excepcion. — Et  habtdt. 

(20.)*®  §  Les  executours   le    Counte  de   Salesbyrs  *®  Accompte. 
porterent  brief  Daccompt  vers  Labbe  de   Shirbourne  Accw„])t^ 
du  temps  qil  fut  baillif  del   maner  lour  testatour. —  78  ] 

>  C,  noveUe.  i      ^^  I.,  garrant. 

*  H.,  feites ;  I.,  facets.  \  •    ^^  qar  is  from  C.  alone. 


*  I.,  les  Jastioes. 

*  C,  Quote  instead  of,  &q. 
'  From  the  foor  MSS.,  as  above. 
«  H.,  conissaunce. 
» H.,  terres. 
"  I.,  creaansour. 
»  C.,  a  terme.  «  C,  Salesbure. 
^  The  words  an  brief  are  omitted  ! 

(rom  C,  I 


"  C,  serrcit. 
"  I.,  cycinz. 
15  C,  nulles. 
"  C,  autres. 
"  I ,  sieinz. 
i«  From  the  four  MSS.,  as  above. 
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^'^\  ment  of  the  count,  for  we  tell  you  that,  at  the  time 
in  resj^ect  of  which  he  has  counted  that  the  Abbot 
was  supposed  to  be  bailiflf,  there  was  one  A.,  who 
was  Abbot  of  the  same  House,  and  this  Abbot  was 
then  only  a  monk,  so  that  the  count  by  which  it  is 
supposed  that  he  was  then  Abbot  is  false. — Hnse. 
It  is  not  supposed  by  any  words  of  the  count  that 
he  was  Abbot  at  the  time  at  which  he  was  bailiff; 
for,  even  though  that  were  the  fact,  which  we  do  not 
admit,  still  we  should  not  have  any  other  writ  against 
him  except  by  the  description  of  Abbot,  nor  conse- 
quently any  other  count;  but,  if  you  will  take  your 
exception  to  the  action  on  the  ground  that  at  the 
time  at  which  you  were  bailiff  such  suit  or  action 
was  not  given  against  you,  you  can  do  so. — And  the 
count  was  adjudged  good. — Grene.  Simon,  Bishop  of 
Ely,  one  of  the  executors,  &c.,  named  in  the  writ,  is 
dead ;  judgment  of  the  writ. — Huse.  He  was  severed, 
and  died  after  the  severance,  and  therefore  the  writ 
is  good,  because  if  he  had  died  before  the  severance, 
the  fact  would  have  been  returned  by  the  Sheriff. — 
Hillary.  No,  he  was  severed,  as  we  find  by  the 
record,  by  reason  of  his  non-suit  after  appearance. — 
Grene.  Yes,  he  died  before  the  severance. — Huse. 
Executors  demand  for  the  benefit  of  their  testator's 
estate,  and  not  for  their  own  profit,  and  therefore, 
as  it  seems  to  me,  the  death  of  one  of  them  ought 
not  to  abate  the  writ. — And  afterwards  the  writ  was 
abated   by  judgment,  &c. 
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Grene.  Jugement  de  counte,  qar  nous  vous  dioms  a.d. 
qal  temps  qil  ad  counte^  qil  dust  estre  baillif 
adonqes  il  y  avoit  un  A.  Abbe  de  mesme  la  mesoun, 
at  ceste  adounqes  ne  fut  forqe  moigne,  issint  le^ 
counte  par  quel  est  suppose  luy  adonqes  estre  Abbe 
est  faux. — H^ise?  II  nest  pas  suppose  Abbe  par 
nulle  parole^  de  counte  au  temps  qil  fut  baillif;  qar, 
tut  fut  il  issint,  come  nous  ne  conissoms  pas, 
nnqore  nous  naveroms  nul  autre  brief  devers  luy 
forqe  par  noun  de  Abbe,  nee  per  consequens  autre 
counte ;  mes  si  vous  voilletz  prendre  vostre  chalenge 
al  accion  pur  ceo  qe  adonqes  quant  vous  fuistes^ 
baillif  tiele  suite  ne  accion  ne  fut  pas  done  devers 
vous,  vous  le  poietz. — Et  le  counte  fut  agarde  bon. — 
Grene.  Symond  Evesqe  Dely,  un  des  executours,  &c., 
nomes  en  le*  brief,  est  mort;  jugement  du  brief. "^  — 
Hi^e?  II  est  severe,  et  fut  mort  puis  la  severaunce, 
par  quei  le  brief  est  bon,  qar  sil  ust  este  mort 
devant  la  severaunce,  ceo  ust  este  retourne  par 
Vicounte. — Hill.  Nanyl,®  il  fut  severe,  come  nous 
trovoms  par  recorde,  par  sa  nounsuyte  apres  appar- 
aunce. — Grene.  Oyl,  il  fut  mort  avant®  la  sever- 
aunce.— Huse.^^  Executours  demandent  al  oeps  lour 
testatour,  et  noun  pas  a  lour  profit  demene,^^  par 
quei  la  mort  dun  deux,^^  a  ceo  qe  moi^^  semble,  ne 
dust  pas  abatre  le  brief. — Et  puis  le  brief  fut  abatu 
par  agarde,  &c.^* 


^  I.,  oompte. 

*H.,  C,  and  I.,  par. 

« I..  Hu$ee, 


"  I.,  de  eaux. 

"  moi  is  omitted  from  C. 

^*As   this  writ  was  abated  by 

*  C,  paroale.  '■  jadgment,  the  case  does  not  appear 
<  H.,  lastes.  on  the  roll  of  this  term.     Another 

•  C,  el,  instead  of  en  le.  writ    of   Account    was,    however, 
TAU  the  MSS.  except  C,  Ac,     brought,  and  the  cause  was  heard 

instead  of  du  brief.  in  the  following  Michaelmas  Term. 


^CNanyUe. 
*  H.,  apres. 

10  H.,  and  I.,  Hu$ee, 

11  AU  the  MSS.,  except  C,  propre. 


See  Y.B.,  Mich.,  20  Edw.  III., 
No.  84,  and  Placita  de Bafico,  Mich. , 
20  Edw.  m.,  R°  4X9. 
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1345-6 

Ad 


pr<r.teriit. 


(21.)^  §  Edward  Trenchaunt  aud  his  co-parcener 
brought  an  Ad  tenninnvi  qui  pneteriit  in  respect  of 
?ermimtm  the  offico  of  bailiff  of  the  soke  of  Winchester,  counting 
^"^  ..  that  their  ancestor  was  seised  as  of  fee  and  of  right 
of  the  office  of  bailiff,  taking  the  esplees  as  in  taking  two 
pence  a  day  from  the  Bishop  of  Winchester,  and  one 
robe  a  year,  and  four  pence  for  every  seisin  recovered 
in  the  King's  Court  and  delivered,  &c. — Gaynesford. 
Judgment  of  the  count.  He  has  laid  the  esplees  as 
of  one  robe  a  year  and  two  pence  a  day,  and  they 
cannot  be  taken  from  the  office  of  bailiff,  whereas 
naturally  esplees  ought  to  be  taken  from  the 
subject  of  the  demand. — Grene.  He  takes  all  this 
by  reason  of  his  office  of  bailiff,  and  therefore  these 


1  The    commencement    of    this  I  No.  26,  where  it  appears  that  view 
case  is  in  Y.B.,  Easter,  19  Edw.  III.,  |  was  prayed  and  granted. 
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(•21.)^   §   Edward     Trenchaunt      et     sa     parcenere    .^•j?.. 
porterent  Ad  Urminwn  qui  prate  nit  de  la  baillie  de  ^ 
la  Bokage  *  de  Wyncestre,  contaunt  qe  lour  auncestre  termiinun 
fat  seifii   de  fee  et  de^  dreit    de    la    baillie,  pernant?"^   .., 
les  esplees  come    en  pemant    ij.  deners   le    jour  del 
Evesqe    de    Wyncestre,  et    an    robe  par    an,   et  iiij. 
deners    par    cbesqane   seisine    recoveri    en   la    Court 
le    Roi    et    livere  &c.* — Oayn.     Jugement    du   count. 
II    ad    lie     les     espies     come^    dune     robe   par    an 
et    ij.    deners     le    jour,    qe     ne     poet     estre     pris 
de     la      baillie,    la     ou     naturelment     les^    esplees 
deivent    estre    pris    de    la    demande. — Grene.      Ceo 
prent    il    par    cause    de    sa    baillie,    par    quel    ces 


1  From  the  four  MSS.,  as  above, 
bat  corrected  by  the  record,  PlacUa 
de  Banco,  HU.,  20  Edw.  III., 
B<^  881.  It  there  appears  that  the 
action  was  brought  by  Edward 
Trenchaant,  and  Richard  Chanyn, 
and  Margery  his  wife,  against 
Walter  de  Theddene,  in  respect  of 
"  ballivam  de  soka  Wyntonias, 
**  cam  pertinentiis,  in  subarbio 
**  WyntoniflB,  Alresforde,  Sutton, 
*  *  Welde,  Bentle,  Graule,  Merewelle, 
"  Biteme,  Hamoite,  Estmone, 
*'  Hameldene,  Harsele,  Overtone, 
**  Waltham  Episcopi,  et  Farham 
*•  Episcopi,  at  jus  et  hereditatem 
**  ipsorom  Edwardi  et  MargeriaB,  et 
**  in  qaam  idem  Walterusnon  habet 
**  ingressum  nisi  post  dimissionem 
* '  quam  Johannes  le  Mareschal,  avas 
'*  prndioti  Edwardi,  et  pater  pns- 
'*  diets  IfargeriSfCajosheredesipsi 
**  sunt,  inde  fedt  Gilberto  le  Mares- 
**  chalad  terminum  qui  pnsteriit.** 

*  C.  is  the  only  MS.  in  which  the 
word  is  written  at  length.  In  the 
other  MSS.  it  is  soS. 

*  de  is  omitted  from  G. 

<  The  count  was,  according  to 
the  record,  **  quod  prndictus  Jo- 

9!214 


!  '*  hannes  avus  prtedicti  Edwardi 
**  et  pater  pr»dict8B  MargeriaB  fuit 

I  **  seisitus  d^  prsedicta  balliva,  cum 
**  pertinentiis,  ut  de  feodo  et  jure, 
'  .  .  .  .  capiendo  inde  expletias, 
'  videlicet,  de  Episcopo  Wynton- 
'  iensi  unam  robam  per  annom, 
'  et  quolibet  die  per  annum  duos 
'  denarios,  et  pro  qualibet  seisina 
'  per  prseceptum  Regis  liberanda 
'  quatuor  denarios,  et  in  aliis  ad 
'  valentiam,  do.  Et  de  ipso  Jo- 
'  hanne  descendit  jus,  (&c.,  quibus- 
'  dam  Alicin,  Matilldi,  et  prafatae 
'  MargeriaB  quae  nunc  petit  simul, 
*■  Ac,  ut  filiabus  et  heredibus,  &c. 
'  Et  de  ipsa  Matilldi,  quae  habitum 
'  religionis  in  Abbatia  beatas  Mariae 
'  WyntoniaB  assumpsit,  in  qua 
'  professa  fuit,  et  obiit  sine  herede 
'  de  se,  descendit  jus  propartis  suae 
'  prasfatis  Alicias  et  MargeriaB  ut 
'  sororibus  et  heredibus,  &c.  Et 
'  de  ipsa  Alicia  descendit  jus 
'  propartis  suae  isti  Edwardo  ut 
'  filio  et  heredi  qui  nunc  petit 
'  simul,  ko.  Et  in  quam,  &c.  Et 
'  inde  producit  sectam,  &c" 

>  come  is  omitted  from  11. 

>  les  is  omitted  from  C. 
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A.D.  are  the  esplees  and  the  profit. — And  the  count  was 
'"  *  adjudged  good. — Gaynesford.  His  demand,  which  has 
been  put  in  view,  is  the  office  of  the  Marshalship 
of  Winchester,  and  by  such  name  it  has  been 
named  from  all  time,  and  by  such  name  it  should 
be  demanded;  judgment  of  the  writ. — Grene.  That 
is  not  a  plea  unless  you  say  "and  not  the  office 
of  bailiff,"  as  we  suppose,  or  else  you  would  allege 
non-tenure  of  our  demand;  and  we  will  aver,  if  you 
will  deny  it,  that  it  is  the  office  of  bailiff  as  above. — 
Gayncsford  waived  the  exception,  and  said : — The 
subject  of  demand  extends  into  several  vills 
which  are  not  mentioned  in  the  writ;  judgment  of 
the  writ. — Grene.  You  shall  not  be  admitted  to  that, 
because  you  have  pleaded  matter  of  fact  to  the 
abatement  of  our  writ,  and  therefore  you  shall  not 
now  be  admitted  to  abate  our  writ  by  another 
dilatory  plea. — Willoughby.  He  did  not  abide  judg- 
ment  on  that  exception. — And  afterwards  the  writ 
abated  on  non-denial,  &c. 

Trespass.       (22.)  §  Trespass  in  respect  of  one  cow  and  one  calf 
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sount  les  esplees  et  le  profit. — Et  le  counte  fuit  agarde  >.d. 
bon. — Qayn.  Sa  demande  mys  en  vewe  est  loffice 
deP  Mareschalsie  de  Wyncestre,  et  par  tiel  noun  de 
tut  temps  il  est  nome,  et  par  tiel  noun  serra 
demande ;  jugement  de  brief. — Grene.  Ceo  nest  pas 
plee  si  vous  ne  dietz  et^  noun  pas  baillie  com  nous 
supposoms,  ou  autrement  qe  vous  vodrietz  allegger 
nountenure®  de  nostre  demande;  et  nous  voloms* 
averer,  si  vous  le  voilletz  dedire,  qe  cest  la  baillie 
lU  supra.  —  Oayn.  weyva  lexcepcion  et  dit  qe  la 
demande  sestent  en  plusours  villes  qe  ne  sount  pas 
nomez  en  le  brief;  jugement  de  brief.® — Grene.  A 
ceo  ne  serretz  resceu,  qar  vous  avetz  plede  par 
chose  en  fait  al  abatement  de  nostre  brief,  par  quei 
ore  par  autre  excepcion  dilatorie  dabatre  nostre  brief 
vous  ne  serretz  mye  resceu. — ^Wilby.  II  demura  mye 
Bur  cele  chalenge. — Et  puis  sur  nient  dedire  le  brief 
abatist,  &c.^ 

(22.)  ^   §    Trans    dune    vache    et    un    veel    amenez  Trans. 


iC.dela. 

«C..qe. 

'  C,  notmtenue. 

*  C,  le  voloms. 

*  The  words  jagement  de  brief 
are  from  C.  alone.  The  plea  was, 
according  to  the  record,  '*  quod 
^  prflsdiota  baUiya  est  quoddam 
"  offioiom  MaresoalcisB,  dkc,  et  in 
*<  plnribus  villis  qoam  in  prcedicto 
**  breTiinsemntarseextendittVide- 
*'  licet,  in  Brokenesforde,  Bradele, 
**  Bertonestacy^Bomeseye^et  Wyn- 
*'  tenia.  Et  hoc  paratos  est  yerifi- 
**  care,  nnde  petit  judicium  de 
••  brevi,  Ac." 

*  In  C.  there  are  added  the  words 
Vide  tupra  principium.  The  con- 
cluding words  of  the  record  are 
••  £1  Edwardus  et  alii  non  possunt 
"  hoc  dedicere.   Ideo  consideratum 


"  est  quod  iidem  Edwardus  et  alii 
"  nihU  capiant  per  breve  suum, 
"  Ac." 

f  From  the  four  MSS.,  as  above, 
but  corrected  by  the  record,  Flacita 
de  Banco,  Hil.,  20  Edw.  III., 
R°  278,  d.  It  there  appears  that 
the  action  was  brought  by  John  de 
Bouklond,  knight,  against  Margery 
late  wife  of  John  de  Grymstede, 
and  Roger  Peny,  in  respect  of  a 
taking  of  one  cow  and  one  calf, 
*'  in  villa  de  Brokle  in  quodam 
••  loco  qui  vocatur  Wyeste  Pynde- 

*'  leseyefryde Et 

**  eos  in  juste  detinucrunt  contra 
"  vadium  et  plegios." 

Margery  traversed  the  taking, 
and  issue  was  joined  upon  her 
traverse. 
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A.D.  driven  away  against  the  peace. — Denrorthy.  We  tell 
you  that,  as  executors  of  one  A.,^  we  came  to  the 
place  in  which  he  supposes  the  taking  to  have  been 
effected,  and  brought  together  the  beasts  which 
belonged  to  the  deceased,  for  the  purpose  of  making 
an  inventory,  and  this  cow  and  the  calf  were  among 
the  other  beasts,  and  we  could  not  separate  them 
from  the  others,  and,  when  we  drove  the  other 
beasts,  the  cow  and  calf  followed  those  other  beasts, 
&c. — Huse.  That  is  tantamount  to  saying  that  you 
did  not  take  or  drive  away  our  beasts  as  we  com- 
plain; ready,  &c.,  that  you  did. — Denvoi-thy  changed 
his  answer,  and  said  as  above,  adding,  '*and  there- 
fore we  drove  them  to  a  certain  place,  among 
the  other  beasts,  to  a  pound,  and  we  separated  them 
from  the  other  beasts,  and,  when  they  were  separated, 
we  drove  them  back  to  the  place  in  which  they 
were  found ;  judgment  whether  in  respect  of  such 
a  driving  you  can  attach  any  tort,  against  the  peace, 
in   our  person." — Huse.    You  have  confessed  that  you 

1  As  to  the  names  of  the  executors,  against  whose  servant  the  action 
was  brought,  see  p.  85,  note  3. 
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coantre  la  pees. — Der.  Nous  vous  dioms  qe  nous 
venimes  al  lieu  ou  il  suppose  la  prise  estre  fait, 
come  executours  un  A.,  et  enbraceames  les  bestes  qe 
furent  au  mort,  pur  faire  inventare,  et  ceste  vache  et 
le  veel  furent  entre  les  autres  bestes,  et  nous  les  ne 
poames  severer  de  les  autres,  et,  quant  nous  chace- 
ames  les  autres  bestes,  le  vache  et  le  veel  pur- 
suyrent  les  autres  bestes,  &c. — Hme.  Tant  amount 
qe  vous  ne  preistes  ne  enchaceastes  noz  bestes  come 
nous  pleinoms^;  prest,  &c.,  qe  si. — Der,  chaungea 
soun  respons,  et  dit  ut  supra,  par  quei  nous  les 
chaceames  a  un  certein  Ueu,  entre  les  autres  bestes, 
a  un  parke,  et  les  severames  de  les  autres  bestes,  et 
quant  ils  furent  severetz  nous  les  rechaceames  al  Ueu 
ou  ils  furept  trovetz  ;  jugement  si  de  eel  enehace  ^  tort 
countre  la  pees  en  nostre  persone  puissetz  attacher.^ — 
Huse.    Vous    avetz    conu    qe    vous    enchaceastes  noz 


A.D. 
1345-6 


1 C,  pleignoms. 

*  H.,  enchaz ;  C,  enchacer. 

*  C,  assigner  Roger's  plea  was, 
according  to  the  record,  *'  quod 
*'  qnidam  Johannes  de  Orymstede 
**  fait  dominns  de  iBrokenhorst  in 
'*  Nova  Foresta  jnxla  Brokle,  quae 
'*  qaidem  viUs  de  Brokenhurst 
'*  et  Brokle  se  jongunt  ad  inTiceoi, 
*'  et  dicit  qaod  locus  in  qao,(ftc.,e8t 
'*  qundam  pastura  in  Nova  Foresta 
''  pradiota,  ubi  animalia  pr»dic- 
**  tarum  villarum  se  oomposcuntin 
"  oommuni  pastura,  &c.,  et  dicit 
*'  quod  pnedictus  Johannes  de 
**  Orymstede  obiit,  et  fecit  ezecu- 
"  tores  8U06  Johannem  Elys  et 
"  Radulphum  Elys  et  alios,  qui  qui- 
*'  dem  exeoutores  pneceperunt  prsB- 
"  dicto  Rogero,  tanquam  servient! 
"  Buo  petendi  et  ducendi  omnia 
**  animalia  pnedicti  Johannis  de- 
"  fnncti  in  praodicta  pastura  et  alibi 
*'  ezistentia  ad  Curiam  de  Broken- 


'  hurst  prflBdictam,  ad  faciendum 
'  inyentorium  ejusdem  defuncti 
'  de  omnibus  bonis  suis.  Et 
'  ipse  quffisivit  omnia  animalia 
'  in  prsdioto  loco  et  alibi  prBe- 
'  dicti  defuncti,  qui  quidem 
'  vacca  et  vitulus  non  potuerunt 
'  separari  eundo  adtunc  ad 
'  Curiam  prsadictam  de  Broken- 

*  hurst.  Et  postea  ipse  Rogerus 
'  separavit  pnedictos  vaccam  et 
'  Titulum  de  animalibus  prsedicti 
'  defuncti,  et  refugavit  eosdem 
'  vaccam  et  vitulum  in  praedicto 
'  loco  de  Brokle  quo  prius  extiter- 
'  unt,  et  sic  pnedictus  Johannes  de 

*  Bouklond  habet  et  seisitus  est 
'  de  pnedictis  vacca  et  vitulo  ad 
'  voluntatem  suam,  et  hocparatus 
'  est  verificare,  &c.,  unde  petit 
'  judicium,  dc,  si  prsedictus  Jo- 
'  hannes  de  Bouklond  aliquam 
'  injuriam  in  persona  ipsiiis  Rogeri 
'  assignare  possit  in  hoc  casu,  &c" 
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drove  off  our  beasts  without  cause,  and  therefore  we 
pray  our  damages.  —  Der worthy.  Then  it  is  so. — 
Hnsc  did  not  dare  to  abide  judgment,  but  said  that 
the  defendant  drove  off  the  beasts  de  son  tort 
demrsni'y  without  such  cause  as  had  been  assigned ; 
ready,  &c. — And  the  other  side  saiti,  on  the 
contrary,   that  it   was   for  such  cause. 

(23.)  §  John  le  Oldo^  avowed  on  the  plaintiff  on 
the  ground  that  the  plaintiff  held  of  him  by  certain 
services,  and  laid  the  seisin  by  the  hand  of  the 
avow^ant's  grandfather,  and  he  avowed  for  homage 
and  fealty  in  arrear.^ — Thorpe,  We  tell  you  that 
Isabel  de  Forte,  Countess  of  Albemarle,  was  mesne 
between  the  avowant's  great-grandfather,  of  whom 
the  tenant  in  demesne  held,  and  the  King,  the 
Countess's  lord,  which  Countess  purchased  the 
demesne  to  hold  to  herself  and  her  heirs  of  her 
tenant,  and  by  that  purchase  the  seignory  of  her 
ancestor  was  extinguished.  And  Thorpe  traced  the 
tenancy  by  feoffment  and  descent  from  the  Countess 
to  the  plaintiff  who  now  pleads.  And  thus  we  are 
tenant  of  our  Lord  the  King,  attendant  to  him  in 
respect  of  our  services ;  judgment  whether  they  can 
maintain  this  avowry  for  a  seignorial  matter. — Iluse, 
You  see  plainly  how^  his  plea  is  only  a  disclaimer, 
or- else  to  the  effect  that  the  tenements  are  out  of 
our  fee,  and  therefore  the  law  does  not  put  me  to 
answer   to   that   which    he    alleges,    inasmuch    as    he 


1  The  name  is  not  correctly 
given  in  the  report.  According  to 
the  record  the  plaintiff  was  William 
le  Olde,  and  the  avowant  John 
de   Compton.      See  Y.B.,   Easter, 


20  Edw.  III.,  No.  46,  where  the 
record  is  quoted. 

^  According  to  the  record  John 
de  Crompton  avowed  for  rent,  suit 
of  court,  and  fealty  in  arrear. 
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bestes    saunz    cause,    par    quel    nous     prioms    nos    ^•^• 
damages. — Der.      Donqes    est    il     issi. — Huse    nosa 
demurer,   mes    dit    qe    il    les   enchacea    de  son  tort 
domene,    sanz    tiel    cause;     prest,    &c. — Et    alii     e 
contra,  qe  par  tiel  cause.^ 

(28.)*  §  Johan  le  Oulde  avowa  sur  le  pleintif  pur  ^o^®"^®- 
ceo  qe  il  tient  de  luy  par  eerteinz  services,  et  lisk  Avowre, 
seisine  par  my  la  meyn  laiel  lavowaunt,  et  pur  ^26] 
lomage  et  la'  fealte*  arrere  avowa. — Thorpe.  Nous 
vous  dioms  qe  Isabelle  de  Forte,  Countesse  Daumarle,^ 
fut  mene  entre  le  besaiel  lavowaunt,  de  qi  le  tenant 
en  demene  tient,  et  le  Boi  seignur  la  Countesse,^  la 
quele  Countesse  purchacea  la  demene  a  luy  et  a  ses 
heirs  de''  tenant,  par  quel  purchace  la  seignurie  soun 
auncestre  fust  esteynt.  Et  conveia  la  tenance  par 
feffement  et  descente  de  la  Countesse  tantqal 
pleintif  qore  plede.  Et  issint  sumes  tenant  nostre 
seignur  le  Boi,  entendant  a  luy  de  noz  services; 
jugement  si  pur  chose  seignuriele  puissent^  ceste 
avowere  meintener. — Htise.  Vous  veietz  bien  coment 
son  plee  nest  qun  desclamance,  ou  autrement  qe  les 
tenementz  sount  hors  de  nostre  fee,  par  quei  a  ceo 
qil  allegge  ley  ne  moi   mette  a  respoundre,  desicome 


1  The  replication  was,  according 
to  the  record,  '*quod  prfledictus 
**  Bogeros  cepit  praedictos  vaccam 
'*  et  vitalom.et  eos  injusto  detinuit' 
"  contra  vadium  et  plegios,  &o.,  et 
•*  adhoc  inde  seisitus  est,  sicut  ipse 
**  saperins  asserit,  et  hoc  paratus 
■*  est  veriiioare.'' 

This  was  followed  by  a  rejoinder 
from  Boger,  upon  which  issue  was 
joined,  "quod  ipse  non  cepit  pree- 
"dictos  vaccam  et  vitulum  alio 
"  modo  quam  ipse  superius  asserit, 
'*  nee  eos  detinuit,  nee  de  eis 
"  seisitoB  est." 

The  award  of  the  Venire  follows 


on  the  roll,  but  nothing  further. 

>  From  the  four  MSS.,  as  above. 
The  record  of  the  case  has  been 
found  among  the  Placita  de  Banco 
of  the  term  next  following  (Easter, 
20  Edw.  III.),  Ro  228,  d,  and  there 
is  another  report  concluding  the 
case  in  that  term  (No.  46). 

^  la  is  from  C.  alone. 

*  H.,  foialte  ;  C,  feaute. 

^  L.,  and  C,  Darundelle. 

^  The  words  seignur  la  Countesse 
are  omitted  from  C.  and  H. 

»  C,  del. 

B  C,  puissetz. 
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ih^'v  ^^^^  ^^^  ^^^^  ^^®  P^®^  ^  accordance  with  the  course 
of  law ;  therefore  we  pray  the  return.  — Willouohby. 
Is  it  as  he  has  said,  or  not? — Birton.  Even  though 
it  were  as  he  has  said,  it  would  be  bad  law  that 
the  mesne  seignory  would  be  extinguished  by  the 
purchase  of  the  lord  paramount. — Willouohby.  It 
is  law,  and  so  it  must  be. — Birton.  It  would  be 
right  that  the  lord  paramount  who  purchases  the 
demesne  should  be  tenant  to  the  mesne,  and  that 
the  mesne  should  stand  in  his  place  with  regard  to 
the  lord  above  him. — Hillary.  Then  you  mean  that 
by  his  purchase  he  would  become  tenant  to  the 
person  whose  lord  he  previously  was,  and  that  can- 
not be. — Willouohby.  Yes,  the  mesne  seignory  must 
be  extinguished,  or  else  a  tenant  might  hold  one  and 
the  same  tenancy  of  divers  lords,  and  that  cannot 
be;  therefore,  will  you  abide  judgment  on  the  point? 
— Hme.  Not  admitting  that  the  Countess  held  of  the 
King,  we  tell  you  that  long  before  the  statute,^  in 
the  time  of  King  Henry  III.,  the  Countess  gave  to 
our  ancestor  in  fee  simple  to  hold  of  her  and  her 
heirs,  and  that  our  ancestor  gave  the  same  tenements 
to  the  plaintiffs  ancestor  to  hold  of  him  and  his 
heirs,  &c. ;  and  we  demand  judgment,  and  pray  the 
return, — Thorpe.  Then  it  is  the  fact  that  the  Countess 
purchased  as  above.  And,  inasmuch  as  you  do  not 
show  any  later  title  to  the  seignory,  we  pray  judg- 
ment.— Huse.  We  tell  you,  as  above,  that  the 
Countess,  after  that  purchase  of  which  you  speak 
before  the  statute,  in  the  time  of  King  Henry  III., 
at  which  time  the  King's  tenant  could  give  to  hold 
of  himself,  gave  to  our  ancestor  as  above,  and  our 
ancestor  gave  over ;  and  we  demand  judgment,  and 
pray    the    return. — Thorpe.     And    inasmuch    as    you 

1  De proBrogativa Regis tBtA<iotdixa%  I  from  those  in  the  report  of  Easter 
to  the  reoord.  The  pleadings,  Term,  with  which  the  record  more 
however,   from  this  point,    differ  J  closely  corresponds. 
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il  ne  prent  mye  soun  plee  par  cours  de  ley ;  par  ^J^- 
quei  nouB  prioms  retoom. — Wilby.  Est  il  issint 
come  il  dit  ou  nient? — Birtone.  Tut  fait  il  issi 
come  il  parle,  il  serreit  malveys  ley  qe  par  le  par- 
chace  le  seigneur  paramount  la  seignurie  mene  fuit 
esteynt. — Wilby.  II  est  lei  et  issi  coven  t  il  estre. — 
Birtone.  II  serreit  resoun  qe  le  seignur  paramount 
qe  purchace  le  demene  fuit  tenant  au  mene,  et  le 
mene^  devenue  en  soun  lieu  vers  le  seignur  para- 
mount luy. — Hill.  Donqes  vodretz  vous  qe  par 
soun  purchace  il  devendreit  tenant  a  celuy  a  qi  il 
fut  seignur  a  devant,  et  ceo  ne  poet  estre. — Wilby. 
Oil,  il  covient  qe  la  seignurie  mene  soit^  esteint,  ou 
autrement  qun  tenant  tendreit  de  divers  seigiiurs  un 
mesme  tenance,  qe  ne  poet  estre ;  par  quei  voilletz 
la  demurer  ?  —  Huse.  Nient  conissaunt  qe  la 
Countesse  tient  du  Boi,  vous  dioms  qe  long  temps 
devant  lestatut,  en  temps  le  Boi  Henre,  la  Countesse 
dona  a  nostre  auncestre  en  fee  simple  a  tenir  de 
luy  et  de  ses  heirs,  et  qe  nostre  auncestre  dona 
mesmes  les  tenementz  al  auncestre  le  pleintif  a 
tenir  de  luy  et  ses  heirs,  &c. ;  et  demandoms 
jngement  et  prioms  retourn. — Thorpe.  Donqes  est  il 
issi  qe  la  Countesse  purchacea  ut  suj/ra.  Et,  desicome 
vous  ne  moustrez  pas  title  de  seignurie  puis,  nous^ 
prioms  jugement. — Huse.  Nous  vous  dioms,  ut  supra, 
qe  la  Countesse  puis  eel  purchace  dount  vous  parletz 
devant  lestatut  en  temps  le  Boi  Henre,  a  quel  temps 
le  tenant  le  Boi  poait  doner  a  tenir  de  luy  mesme, 
dona  a  nostre  auncestre  ut  supra,  et  nostre  auncestre 
dona  outre ;  et  demandoms  jugement  et  prioms 
retourn. — Thorpe.    Et*  desicome  vous   avetz  conu  qe 


1  All  the  MSS.  except  C,  qe  il 
fat,  instead  of  le  mene. 
s  C,  ne  soit. 


*  The    words    puis,    nous    are 
omitted  from  H.  and  I. 

*  £t  is  from  H.  alone. 
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AD.  have  admitted  that  the  Countess  was  the  King's 
1345-6.  ^Qjjj^j^i;^  gygjj  though  it  was  before  the  statute,  we 
understand  that  the  law  was  the  same  then  as  now, 
that  is  to  say,  that  no  tenant  of  the  King  could 
aliene  to  hold  of  any  one  but  the  King,  so  that  all 
the  subsequent  feoffees  were  and  are  tenants  of  the 
King;  and  therefore  we  demand  judgment  of  this 
avowry. — And   they  were  adjourned. 

Dower:         (24.)^  §  Rent  was  demanded  against  several  persons. 

manded.  To  the  View  the  Sheriff  returned  that  some  were 
dead. — Grene  recited  as  above,  and  demanded  judg- 
ment, and  prayed  that  the  writ  might  be  abated. — 
The  demandant  prayed  that  the  parties  might  be 
called,  because  he  said  that,  although  the  Sheriff  had 
returned  their  death,  the  persons  were  living;  and 
because  they  did  not  appear  he  prayed  the  Petit  Cape 
by  reason  of  their' default. — Grene.  You  cannot  have 
an  answer  contrary  to  the  Sheriff's  return,  but  the 
writ  ought  to  be  abated ;  and,  if  the  Sheriff  has  made 
a  false  return,  sue  by  writ  of  Deceit  against  him;  for 
suppose  that  the  Sheriff  had  returned  to  the  Summons 
that  the  tenant  was  dead,  the  demandant  would  have 
notlimg  to  say  in  order  to  maintain  the  writ. — 
Hillary.  What  you  say  is  wrong;  if  he  wished,  he 
could  have  a  Protestatum  eat,  or  an  Alias  Sunmions, 
out  of  this  Court,  and  so  now  he  will  have,  at  his 
peril,  a  Protestatum  est  to  the  effect  that  the  tenants 
are  living. — And  the  demandant  prayed  a  Petit  Cape. 
— And   he  had   it   by  judgment. 

Wardship.  (25.)  §  A  writ  of  Wardship  of  the  body  and  of  the 
lands  was  brought  on  behalf  of  two  persons.  One 
did  not  prosecute  his  suit.  The  defendant  demanded 
judgment  of  nonsuit  in  respect  of  both. — Skipwith. 
This   is    an    action  affecting  the  right,   and  it  is  not 

1  This  may  be  a  continuation  of  Y.B.,  Hil.,  19  Edw.  III«,  No.  29,  and 
Trin.,  19  Edw.  UI.,  No.  65. 


XX.    EDWABD   in. 


91 


Nos.  24,  25. 
la  Countesse  fuit   tenant^  le  Boi,  tut  fut  ceo   devant     a.d. 

I  OAK  A 

lestatut,  nous  entendoms  mesme  la  ley  adonqes  come 
ore,  saver,^  qe  nul  tenant  le  Boi  poait  aliener  a 
tenir  dautre  forqe  de  Boi,  issint  qe  touz  les  feffes 
puis  furent  et  sount  tenantz  le  Boi  ;  par  quei 
nous  demandoms  jugement  de  ceste  avowere. — Et 
adjarnantur^   dc. 

(24.)  ^  §  Bente  demande  vers  plusours.    A  la  viewe  Dowere : 
le  Vicounte  retourna  qe  les  uns  sount  mortz. — Grene  mtnde.*^ 
rehercea  ut  supra^  et  demanda  jugement  et  pria  qe  [Fitz.. 
le  brief  fut  abatu. — Le  demandant  pria  qe  les  parties  „!^ent%2,'] 
fuissent  demandetz,  qar  il  dit,  coment  qe  le   Vicounte 
retourna  lour  mort,    qils  furent  en   vie ;    et  pur  ceo 
qils  ne  vindrent  pas  il  pria  le   petit   Cape  par  lour 
defaut. — Grene.    Countre    retourn    de  Vicounte  vous^ 
naveretz  pas  respons,  mes  il  covient  qe  le  brief  soit 
abatu ;     et    sil    eit    fauxement    retourne,    suetz    par  ^ 
brief  de  Desceite  vers  luy;    qar  mettetz  moi  qe  a  la 
somons  le    Vicounte  ust    retourne   qe  le    tenant  fuit 
mort,    le     demandant     avereit     rienz      a     dire    pur 
meintener    le    brief. — Hill.     Vous    ditetz    mal  ;     sil 
voleit,  il  avereit  protestutum  est,  ou  une   somons  skat 
alias  hors    de    ceinz,*'   et  auxi  avera  il    ore    a  soun 
peril  protestutum   est  qe  les  tenantz   sount  en   vie. — 
Et  pria®  petit   Cape. — Et  ita  habtiit  par  agard. 

(26.)^  §  Garde    de    corps  et   des   terres    pur  deux.  Garde.» 
Lun  ne  suyst  pas.    Le  defendant  demanda  jugement 
de  la  nounsuyte    de    lun    et    de    la,\itTe.—Skyp.    Ceo 
est  un   accion  en  dreit,  et    nest    pas  resoun  qe   par 


1  C,  (enance. 

>  All  the  MSS.  except  C,  qore, 
instead  of  come  ore,  saver. 

s  From  the  four  MSB.  as  above. 

*  The  marginal  note  in  H.  is 
Pracipe.  The  words  Bente  de- 
mande are  from  L.,  from  which  the 
word  Dowere  is  omitted. 


*  vous  is  from  C.  alone. 
«  par  is  omitted  from  0. 
'  I.,  cyeynz. 

8  The  words  Et  pria  are  omitted 
from  H.  and  C. 

*  H.,  Garde  de  corps. 
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i34.?*H  ^^^*  ^^^^  "^y  ^^®  nonsuit  of  one  the  other  should  be 
debarred  from  his  right;  therefore  it  is  just  that 
the  one  who  prosecutes  his  suit  should  have  an  action 
with  respect  to  the  entirety ;  and  that  has  been 
often  adjudged  in  like  case,  and  in  Intrusion  upon 
Wardship  also. — Willouohby.  Severance  was  never 
awarded  in  such  a  case,  nor  is  it  any  more  right 
in  this  case  than  in  Debt,  Detinue,  or  Covenant. 
And  as  to  that  which  you  allege  as  being  mischief 
for  the  one  who  prosecutes  his  suit,  there  would  be 
the  same  mischief  to  the  one  who  is  now  nonsuited 
if  you  were  to  recover  alone,  because  then  he  would 
be  debarred  from  his  right. — Thorpe  to  Willouohby. 
Sir,  that  is  not  what  used  to  be  held  in  former  times. — 
And  they  were  adjourned. 

Ch^eli  ^^^'^  §  ^  ^^^^  ^'  Audita  Querela  was  sent  to  the 
Justices  supposing  that  the  person  who  sued  it  was 
compelled  by  duress  of  prison  to  execute  a  statute 
merchant  in  favour  of  another.  And  the  writ  pur- 
ported that,  rocatis  partibuSy  they  should  do  what  was 
right.  And  upon  this  writ  a  Venire  facias  was  prayed 
against  the  party. — Hillary.  It  would  be  extraordinary 
to  defeat  matter  of  record  by  such  suit. — Grene.  It 
has  been  seen  that  an  infant  under  age  who  had 
executed  such  a  statute  has  been  aided  by  such 
suit. — Stonore.  Yes,  that  was  during  his  nonage, 
where  the  Court,  after  making  inspection  at  the  time 
of  his  suit,  adjudged  him  to  be  under  age;  but  if  he 
waits  until  he  has  become  of  full  age,  he  will  fail 
to  have  such  suit ;  and  your  writ  does  not  mention 
that  you  were  in  the  prison  of  the  person  in  whose 
favour  the  statute  was  executed. — Grene.  That  will  be 
understood ;  and  even  if  it  were  not  so,  this  suit 
would  still  be  in  accordance  with  what  is  right.  And 
it  has  oftoD  been  seen  in  this  Court  that,  where  a 
party  had  paid  the  money,  and  the  statute  had  been 
cancelled  in   lieu   of  acquittance,  and  the  other  party 
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nounsuyte  del  un  qe  lautre  soit  forclos  de  soun  a.d. 
dreit;  par  quei  il  est  resoun  qe  celuy  qe  suyst  eit 
accion  del  enter;  et  ceo  ad  este  sovent  ajugge  en 
autiel  cas,  et  en  Intrusion  de  garde  auxint. — Wilby 
La^  severaunce  en  tiel  cas  ne  fut  unqes  agarde,  ne 
nient  plus  est  il  resoun  cy^  qen  Dette,  Detenue,  ou^ 
Covenant.  Et  ceo  qe  vous  alleggetz  pur  meschief 
pur  celuy  qe  suyst,  mesme  le  meschief  y  avereit 
pur  celuy  qest  ore  nounsuy  si  vous  recoverez  soul, 
qar  donqes  serra*  il  forclos. — Thorpe  a  Wilby.  Sire,» 
ceo   soleit  pas  estre  tenu  devant. — Et    adjoi-nantur. 

(26.)*  §  Audita  Querela  fut  maunde   a  les  Justices,  ^w*'*^^ 
supposant  qe  celuy  qe  suyst    fut     mys    par    duresce  [Piiz."' 
de    prisoun    de    faire    un    estatut    marchaunt    a    un  ^"<«'« 
autre.     Et  le  brief  voleit  vocatis  -partibus  qils   feissent  27.] 
resoun,    hors    de    quel    brief    Venire  facias    fut    prie 
vers  la  partie. — Hill.    II  serreit  merveille   a   defaire 
chose  de  recorde  par  une  tiele  suite. — Grene.  Homme 
ad  view    qe    enfaunt    deinz    age    qe  fist  estatut    fut 
eide  par  tiele  suite. — Ston.     Oyl,  ceo  fut  durant  son 
nounage,   ou   Court    par    inspeccion    a    temps    de    sa 
suite  luy  ajugea    deinz  age ;    mes,    sil    attend    tanqil 
fut  de  plein  age,  il  faudra  de   tiel   suite ;    et   vostre 
brief  ne    fait    pas    mencion    qe    vous    fuistes    en  la 
prisone  de  celuy  a  qi  lestatut  fut  fait. — Grene.    Ceo 
serra  entendu ;    et  tut  ne  fuit    il    pas  issint,  unqore 
caste    suite  serreit  resonable.''    Et  homme    ad    viewe 
ceinz  sovent^  qe  ou  partie  avoit  paie  les   deners,   et 
lestatut  dampne  en  lieu  daquitance,    et    apres   lautre 


Querela, 


» C,  8a. 
«C..  icy. 

*  on  is  omitted  from  H.  and  I. 
^  C«,  serreit. 

•  Sire  is  omitted  from  C. 


^  From  the  four  MSS.  as  above. 
7 1.,  il  serra  resceu,  instead  of 
ceste  suite  serreit  resonable. 
^  sovent  is  omitted  from  C. 
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A.D.  had  afterwards  sued  execution  upon  a  false  and 
feigned  statute,  the  person  who  was  aggrieved  was 
afterwards  aided  by  such  a  writ. — Hillary.  Would 
you  have  a  Supersedeas?  That  would  not  be  right. — 
Qrene,  We  tender  you  mainprise  to  prosecute  the 
suit ;  and  with  regard  to  the  lands  delivered  or  to 
be  delivered  we  do  not  pray  a  Supersedeas,  but  we 
pray  a  Venire  facias  against  the  party,  as  above, 
and  when  he  comes  he  will  have  his  answer. — 
WiLLouGHBY.  Eveu  if  you  have  the  writ  there  is  no 
harm. — And   the  writ  was  granted   to  him. 

Quod  (27.)  §  A  Quod  permittat  deexaltare  quoddam  stafimim 

permi  a .  ^^^  brought  against  the  Prior  of  the  Hospital  [of 
St.  John  of  Jerusalem  in  England],  on  which  the 
count  was  that  his  predecessor  raised  the  level  of  the 
said  stank,  which  adjoins  the  plaintiffs  lands,  in  the 
time  of  the  plaintiffs  grandfather,^  by  reason  whereof 
certain  acres  of  meadow  and  of  arable  land,  which 
belonged  to  his  grandfather,^  were  overflowed  through 
the  holding  up  of  the  water.  Therefore,  whereas 
he^  used  formerly  to  let  the  said  land  and  meadow 
for  forty  pounds  per  annum,  he  could  not  afterwards 
let  them  for  more  than  four  shillings.  And  he 
traced  the  descent  of  the  soil  from  the  grandfather^  to 

1  Grandmother,  according  to  the  record.      See  p.  9S»  notes  S  and  7. 
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suyt  sur  faux  estatut  et  feint  une  execucion  qe  ^^^'^ 
apres^  celuy  qe  fuit  greve  fut  eide  par  tiel  brief. — 
Hill.  Vodretz  vous  aver  une  Supersedeas?  Ceo  ne 
serreit  pas  resonable. — Orene.  Nous  vous  tendoms,^ 
meinprise  de  suire ;  et  quant  a  les  terres  liverez 
ou  a  liverer  nous  ne  prioms  pas  Supersedeas,  mes 
nous  prioms  Venire  facias  vers  la  partie,  ut  supra, 
et  quant  il  vendra  il  avera  soun  respons. — Wilby. 
Mesqe  vous  eietz  le  brief  il  ny  ad  mye  mal. — Et 
le  brief  luy  est  grante. 

(27.)'  §  Quod  permittat  deexaltare  quoddam  stagnum  ^^,^ 
vers  le  Priour  del  Hospital,*  countaunt  qe*  soun^ 
predecessour  enhaucea  le  dit  estaunke,  qest  joignaunt 
as  terres  le  pleintif,  a  temps  de  soun  aiel,  parount  cer- 
teines  acres  de  pree  et  de  terre  qe  furent  a  soun  aiel 
par  retener  ^  del  ewe  f inrent  surundes  ;  par  quei,  la  ou 
il  soleit  lesser  la  dite  terre  et  pree  pur  xl.  li.  a  devant, 
il  ne  les  poait  lesser  apres  forqe  pur  iiij.«.  Et  fist 
la  descente  du   soille  del  aiel  tanqal  pleintif,   &c.'' — 


permittat. 


1  apres  is  from  C.  alone. 

•  C,  troyeroms. 

>  From  the  four  MSS.  as  above, 
but  oorrected  by  the  record,  Placita 
de  Banco,  HU.,  20  Edw.  III.,  Ro. 
325.  It  there  appears  that  the 
action  was  brought  by  Baldwin  de 
Friyille  against  Philip  de  Thame, 
Prior  of  the  Hospital  of  St.  John  of 
Jerusalem  in  England,  *<  quod  per- 
"  mittat  ipsum  deexaltare  quod- 
«<  dam  stagnum  in  Mawardyn,  quod 
"Thomas  Laroher,  nuper  Prior 
"  Hospitalis  Sancti  Johannis  Jeru- 
"  salem  in  Anglia,  pnedeoessor 
'*  prflBdioti  nnno  Prions  Hospitalis 
**  prflBdioti,  injuste  et  sine  judioio 
"  exaltayit  ad  nocumentum  liberi 
"  tenement!  JohannaB  quea  fuit  uxor 
*'  Alexandri  de  Friville  aviss  pr»- 
*'  dicti  Baldewini,  oujus  heres  ipse 
"  est." 


« I.,  Ospital. 

^  C,  oomenL 

>A11  the  MSS.,  except  H., 
retourne. 

7  The  declaration  was,  according 
to  the  record,  "  quod  cum  prsedicta 
**  Johanna  a  via,  <&c.,8ei8ita  fuisset 
"  de  centum  acris  terree  et  viginti 
"  acris  prati,  cum  pertinentiis,  in 
"  Mawardyn  in  domiuico  sue  ut  de 

**  feodo  et  jure, a 

^*  latere  cujus  terrse  et  prati  quaedam 
"  ripariaquffi  vocatur  Lugge  rectum 
*<cur8um  suum  tenere  solebat,  et 
"  ourrere  infra  ripas  ejuedem 
"  ripariflB  a  villa  de  Bodenham  per 
'<  medium  prflddictse  villsB  de 
"  Mawardyn  prope  eadem  terram 
"et  pratum  ipsius  Johannse  in 
"  eadem  villa  jungens  ad  terras 
"  ipsius  Prioris  in  eadem  villa  de 
"  Mawardyn,  et  ab  inde  usque  stag- 


96  hilaby  term 

Nob.  28,  29. 
AD.      the      plaintiflf.  —  Biiimi      prayed      view,     and      had 

it. 

Note.:  (28.)  §  Note   that   the  Abbot  of  Ramsey,  who  had 

heretofore  recovered  Damages,  and  prayed  an  Elegit, 
and  been  adjourned  to  this  Term  on  the  question 
whether  he  should  have  an  Elegit  or  not,  now  had 
it  by  judgment,  &c. 

Debt.  (29.)  §  A  writ    of   Debt    was    brought    against  an 

Abbot,  and  the  count  was  that  his  predecessor,  with 
the    consent    of    the    Convent,   in    the    time    of  the 
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No8.  28,  29. 
Birtone  demanda  la  viewe,  et    habuit.^  a.d. 

1845-6. 

(28.)*  §  Nota  qe  Labbe  de  Eameseye,  qavoit  autre- /^o«a: 
foith  recover!  damages,  et  pria   Elegit^  et  fut  ajourne^^^*' 
le  quel    il    avera*  le    Elegit   ou    nient^  tanqa    ceste  ExeeucUm, 

82.] 


quel    il    avera*  le    Elegit 
terme,  et  ore  par  agard  il  lavoit,  &c. 

(29.)*  §  Dette  vers*  Abbe,   countant  qe''  soun  pre-^j\^* 
decessour,  del  assent    le^  Covent,  en  temps  laiel,    Qoi  Abbe,  u.] 


'  nam  ipsios  Prions  in  eadem  villa, 
'  et  a  stagno  illo  Teratui  mare,  qno 
'  tempore  pnedicta  Johanna  per- 
'  cipere  solebat  per   annum   pro 

*  bladifl  et  herbis  super  terram  et 

*  pratum  ipsius  JohannaB  pnedicta 

*  oresoentibus  quadraginta  librae, 

*  pnBdietus  Thomas,  praBdecessor, 

*  Ac,  injuste,  Ac.,  stagnum  pne- 
'  dictum  exaltavit,  per  quod  aqua 
'  ejosdem  riparifB  retinebatur,  et 

*  adhuo  retinetur,  ita  quod  aqua 

*  ilia  tunc  refluit  et  superundavit, 

*  et    adhuc   superundat  pnedicta 

*  terram  et  pratum  qu»  tunc  fuerunt 

*  ipsi  Johannes  in  eadem  villa,  per 

*  quas  quidem  superundationem 
'  et  longam  retinenciam  aqua  iUius 

*  blada  et   herbes    crescentia    in 

*  eisdem  terra  et  prato  de  anno  in 
'  annum     submersa    fuerunt,    et 

*  adhuc  existunt,  ita  quod  eadem 

*  Johanna  post  stagnum  illud  sic 

*  ezaltatum  in  vita  sua  percepisse 

*  non  potuit  annualiter  nisi  qua- 

*  tuor  Bolidos  pro  bladis  et  herbis  in 

*  terra  prsBdicta  cresoentibus,  nee 
'  pradictua  Baldewinus  post  ejus 

*  decessum  modo  plus  non  percipit 

*  de  eisdem  neo  percipere  potest, 

*  qu8B  predicta  Johanna  de  tene- 

*  mentis  prodictis  obiitseisita,  Ac. 

*  Et  de  ipsa  Johanna  desoendit  jus, 

*  Ac,  cuidam  Baldewino  ut  filio 
'  et  heredi,  qui  obiit  seisitus  de 

*  tenementis  praBdiotis,  Ac    Etde 

*  ipso  Baldewino  descendit  jus,  Ac, 

9214 


*'  isti  Baldewino  qui  nunc,  Ac,  ut 
**  filio  et  heredi,  Ac  Preedictus 
"  Thomas  nuper  Prior,  Ac,  prn- 
**  decessor,  licet  per  pnefatam 
"  Johannam  in  vita  sua  seu  per 
**  pnedictum  Baldewinum  post 
**  decessum  ipsius  Johannse  sspius 
**  requisitus  quod  stagnum  Ulud 
**  permitteret  deexaltare,  nee  pne- 
"  dictus  Philippus  nunc  Prior,  Ac, 
"  post  mortem  prsadicti  Thomes, 
**  Ac,  prBBdecessoris,  Ac,  per  ipsum 
**  Baldewinum  patrem,  Ac,  seu  per 
"  ipsum  Baldewinum  qui  nunc, Ac, 
**  snpius  sic  requisitus  quod  stag- 
**  num  praedictum  deexaltare  per- 
**  mitteret,  priedictus  Thomas 
"  nuper  Prior,  &c.,  in  vita  sua  stag- 
"  num  illud  deexaltare  non  per- 
**  misit,  nee  prasdictus  Philippus 
'*  nunc  Prior,  Ac,  adhuc  non  per- 
"  mittit,  unde  dicit  quod  deterior- 
'*  atus  est  et  damnum  habet  ad 
**  valentiam  mille  librarum,  et 
**  inde  producit  sectam,  Ac" 

1  So  in  the  roll : — **  Prior  .... 
*'  petit  inde  visum.  Habeat.  Dies 
*'  datus  est  eis  hie  a  die  Sanctae 
**  Trinitatis  in  xv  dies.*' 

>  From  the  four  MSS.,  as  above. 

>  Elegit  is  from  C.  alone,  from 
which  MS.'^ota  is  omitted. 

*  H. ,  avereit. 
*!.,  ne  mye. 

>  C,  demande  vers. 
T  C,  coment. 

8  1.,  soun. 

O 
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A.D.  King's  grandfather,  bound  himself  by  their  deed, 
&c. — Gaynesford.  You  see  plainly  how  this  deed 
purports  to  be  dated  before  the  Statute  of  Carlisle 
made  in  the  time  of  the  King's  grandfather,  by 
which  statute  it  was  ordained  that  Abbots  of  the 
Cistercian  Order  should  have  a  common  seal  ^ ;  and 
before  that  time  there  was  only  the  seal  of  the 
Abbot ;  and  by  his  count  he  supposes  that  at  the 
time  at  which  the  obligation  was  made  it  could  be 
the  deed  of  the  Abbot  and  the  Convent ;  judgment 
of  the  count. — This  exception  was  not  allowed. — 
Grene.  This  is  the  deed  of  the  Abbot,  and  not  of 
the  Abbot  and  Convent;  ready,  &c. — Stonorb.  I 
see  plainly  that  you  are  teaching  the  Grey  Friars 
how  to  plead,  but  you  may  rest  assured  that  the 
Abbots  of  that  Order  used  to  bear  the  same  seal 
of  their  House,  and  to  bind  the  House.  —  Grene. 
Then  let  him  aid  himself  in  that  way,  and  we  will 
abide  judgment  with  him  on  such  matter. — Pole 
would  not  do  this,  but  maintained  that  it  was  the 
deed  of  the  Abbot  and  Convent;  ready,  &c. — And 
the  other  side  said,  on  the  contrary,  that  it  was 
not  their  deed. 

Avowry.  (30.)  §  Avowry,  in  a  place  other  than  that  as  to 
which  the  plaintiff  counted,  for  rent  charge  created 
by  a  specialty  the  date  of  which  was  in  Wales. — 
Skipwith.    We  must  maintain,   for  issue  of    the  plea 

^  35  Edw.  I.  (De  Apportis  Beligiororum),  o.  4. 


ZX.   EDWARD  m.  99 

No.  80. 

obligea  par  lour  fait,  &c. — Gayn.  Vous  veietz  bien  A..D. 
coment  ceo  fait  purport  date  devant  lestatut  de 
CardoiP  fait  en  temps  laiel  le  Boi,  par  quel  estatut 
fut  ordeine'  qe  les  Abbes  ^  del  ordre  de  Cisteux 
averount  comune  seal;  et  devant  eel  temps  ny  avoit 
forqe  le  seal  Labbe;  et  par  soun  count  il  suppose 
qe  au  temps  del  obligacion  fait  qe  ceo  purreit  estre 
le  fait  Labbe  et  le  Covent;  jugement  de  count.* — 
Non  allocatur. — Grene.  Ceo  est  le  fait  Labbe,  et 
noun  pas  del  Abbe  et  le*^  Covent ;  prest,  &c. — Ston. 
Jeo  vie^  bien  vous  apernetz*'  les  griz  moignes  de 
pledere  qe  soietz  certein  qe  les  Abbes  de  eel  ordre 
soleient  porter  mesme  le  seal  de  lour  mesoun  et 
lier  la  mesoun.  —  Grene.  Soi  eide  donqes  par  cele 
voie,  et  nous  voloms  demurer  en  jugement  ove  luy 
sur  tiel  matere. — Pole  ne  voleit,  mes  meintient  qe 
ceo  fut  le  fait  Labbe  et  le  Covent;  prest,  &c. — Et 
aUif  e  contra^  qe  nient  lour   fait. 

(80.)  ®  §  Avowere,   en  autre  lieu    qe  le  pleintif    ne  Avowere 
counta,  pur  rente  charge  par  especialte  dount  la  date^J^;.^ 
fut    en    Gales.* — Skip.    II    nous    covient    meyntener  127.] 


1  C,  Cardoille. 

*  C,  ordeigne. 

•  I..  Abbeys. 


'  triginta  bidentiom  et  oentam 
'  oyiam  de  pnediotis  bidentibus  et 
'  ovibus  dioit  quod  ipse  Don  cepit 


^  The  words  de  count  are  omitted     "  illos  triginta  bidentes  et  centum 

from  C.  V  oves.       Et    quo    ad    captionem 

*  le  is  omitted  from  C.  **  residuorum    bidentium    presdic- 


«  H.,  yey. 

f  C,  appemetz. 

*  From  the  four  MSS.,  as  above, 
but  corrected  by  the  record,  Placita 
de  Baneo.UU.,  20Edw. 0  3^266, 
d.  It  there  appears  that  the  action 
was  brought  by  WiUiam  le  Tonge 
of  Shrawardiae  against  Thomas 
Lestraunge  in  respect  of  a  taking  of 


"  torum,  videlicet  centum  sexa- 
**  ginta  et  decem  bidentum  dicit 
**  quod  ipse  cepit  bidentes  illas 
*'in  quodam  loco  qui  vocatur 
**  Brome  in  villa  de  Foxtone  in 
*'  Shrewardyneshome,  et  non  in 
*'  praadicta  villa  deXJrlesnesseprout 
**  idemWillelmus  superius  queritur, 
et  hoc  paratus  est  verificare,  <l;c., 


200  "  bidentes"  and  100  "oves"  |  "  sed  pro  returno  eorundem  biden- 

**  in  villa  de  Urlesnesae  in  quodam  **  turn    habendo  dicit  quod  idem 

**  loco  qui  vocatur  Brome."  '  **  Thomas    alias   apud     Overtone 

*The  avowry  was,  according  to  \  **  Madoc,  videlicet,  in  Festo  Sancti 

the  record,  "  quo   ad    captionem  i  **  Michaelis  Archangeli  anno  regni 
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A.D.  between  us,  the  plaint  to  the  effect  that  the 
taking  was  in  the  same  place  as  to  which  we  have 
counted ;  but  his  avowry  made  for  the  purpose  of 
having  the  return  in  virtue  of  a  specialty  bearing 
date  at  a  place  where  you  have  no  jurisdiction,  or 
power  to  take  cognisance,  will  not  be  entered,  as  it 
seems  to  us. — Hillabt.  Yes,  it  will  be,  and  if  the 
finding  on  the  issue  be  in   his  favour,  he  will  have 
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par  issue  de  plee  entre  nous  et  la  pleiute  en  mesme 
le  lieu  ou  nous  avoms  counte;  mes  savowere  pur 
aver  retoume  par  force  despecialte  portant  date  ou 
vous  navietz^  jurisdiccion,  ne  poaire*  a  conustre,  ne 
serra  pas  entre  a  ceo  qe  nous  semble. — Hill.  Si 
serra,  et,  si  sa  mise  soit^  trove,  il  avera  retourne. — 


A.D. 
1345-6. 


'  *  dominiBegiB  none  deoimo  septimo, 
**  per  quoddam  scriptom  inden- 
*'  tatam  conoessit  et  dimisit  pne- 
**  dicto  Willelmo  et  heredibus  Buis 
**  ballivas  bedeleris  et  forestarie 
**  de  Maylors,  cam  pertinentiis, 
**  habendas  et  tenendas  eidem 
"  Willelmo  et  heredibus  sais  ad 
**  terminam  quataor  annomm 
'*  prozime  sequentium,  reddendo 
**  inde  per  annam  eidem  Thomas 
*«  decem  marcas  ad  Festa  Annun- 
**  eiationis  beatae  MarisB  et  Sancti 
"  Michaelis  per  asquales  portiones, 
**  et  prsdictus  Willelmas  per  idem 
**  scriptom  indentatum  concessit 
**  quod  cum  prodictus  redditus 
*«  deoem  marcarom  eidem  ThomsB 
"  a  retro  fuisset  ad  aliquem  ter- 
*'  minamproiirmaballivarum,<tc., 
**  tunc  idem  Willelmus  concessit 
**  eidem  Thome  quendam  annuum 
**  redditum  decem  marcarum  per- 
"  cipiendum  de  omnibus  terris  et 
•<  tenementis  ipsius  Willelmi  in 
**  Ck>mitatu  Salopias  ad  totam  vitam 
**  ipeius  Thorns  ad  Festa  Annun- 
"  eiationis  et  Sancti  Michaelis,  per 
**  ttquales  portionos,  et  concessit 
"  quod  si  redditus  ille  eidem  ThomsB 
*«8ic  concessus  ad  aliquem  ter- 
•*  minum  a  retro  extitisset  quod 
'*  idem  Thomas  in  omnibus  terris 
**  et  tenementis  ipsius  Willelmi 
**  distringere  posset  pro  redditu 
**  pradicto,  Ae.,  ac  idem  Willelmus 
**  tempore  oonfectionis  acripti  pra- 
"  dicti  seisitus  fuit  de  duabuscaru 
**  eatis  terrffif  cum  pertinentiis,  in 


•*  Shrewardjne,  una  carucata  terr» 
"  in  Heptone  in  Straungeneshome, 
*'  una  carucata  terroB  in  Alvertonct 
**  medietate  unius  carucatae  terras 
**  in  Straungenesse,  et  de  una  carn- 
"  cata  terras,  cum  pertinentiis,  in 
"  Foxtone  in  Shrewardyneshome, 
"  de  quibus  quidem  tenementis 
"  locus  in  quo,  &c.<,  est  parcclla,  et 
**  de  aliis  terris  et  tenementis  in 
'*  Comitatu  prasdicto,  et  quinque 
**  marcflB  de  termino  Sancti 
*'  Michaelis  anno  regni  domini 
**  Regis  nunc  Angliasdeci mo  octavo 
"  de  firma  balli varum,  &c.,  eidem 
'*  ThomflB  a  retro  fuerunt,  et  quia 
*'  quinque  marcaa  de  redditu  sibi 
*'  ooncesso  ad  terminum  vite,  &c., 
'*  de  termino  Annunciationis  beataa 
"  Marias  anno  regni  domini  Regis 
*'  nunc  Anglias  decimo  nono  eidem 
*'  Thomas  a  retro  fuerunt  ante  diem 
'*  captionis,  drc,  cepit  ipsebidentes 
'*  illos  in  prasdicta  villa  de  Foxtone 
'*  in  loco  prasdicto  ut  in  parcella 
'*  tenementorum  sibi  oneratorum 
*'  in  forma  prasdicta,  sicut  ei  bene 
**  licuit.  Et  profert  hie  prssdictum 
*'  scriptum  indentatum  quod  hoc 
*•  testatur  in  hasc  verba."  The  deed 
(in  French  i  is  then  set  out  at  length. 
It  purports  to  have  been  *'  escript 
"  a  Overton  Madoc.*'  The  avowry 
then  continues,  "  unde  petit 
"  judicium  et  returnum  sibi 
"  adjudicari." 

1  H.,  navetz. 

«  H.,  poer. 

*  C,  serra. 


impedit 
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A.D.  the  return. — And  the  avowry  was  entered,  and  the 
parties  were  farther  at  a  traverse  on  the  place  of 
taking. 

Qmre  (31.)  §  The  King  brought  a  Quare  impedit  against 


the  Bishop  of  Norwich,  and  counted  that  King  John 
was  seised,  and  presented,  and  gave  the  advowson 
to  a  Prior  of  St.  Bartholomew  in  frankalmoign, 
to  hold  of  him  and  his  heirs,  and  that  afterwards 
a  Prior,  without  the  King's  license,  and  contrary  to 
the  law  of  the  land,  aliened  the  advowson  to  the 
Bishop's  predecessor  in  mortmain,  &c.,  and  that 
therefore  the  right  to  present  accrued  to  the  King,  &c. 
— RokeL  We  tell  you  that  King  John  had  not  any- 
thing in  the  advowson,  and  that  his  clerk  was  not 
admitted  on  his  presentation    (but    that  a  clerk  was 
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Et  lavowere  est  entre,  et    outre  les    parties  sount  a     a.d. 
travers  sur  le  lieu.^  1345-6 

(81.)^  §  Le  Roi  porta  Quare  impedit  vers  Levesqe  9"^''^. 
de  Norwycz,^  countant  qe  le  Roi  Johan  fut  seisi,  et*"*^  *'' 
presenta,*  et  dona  lavowesoun  a  Prior  de  Seynt 
Berthelmeu  en  fraunk  almoigne,  a  tenir  de  luy  et 
ses  heirs,  et  qun  Priour  apres,  saunz  conge  le  Roi, 
et  countre  la  ley  de  la  terre,  alieua  lavowesoun  al 
predecessour  Levesqe  en  mort  meyn,  &c.,  par  quei 
dreit  de  presenter  acrust  au  Roi,  &c.^ — liokeL  Nous 
vous  dioms  qe  le  Roi  J.  navoit  rienz  en  lavowesoun,® 
ne  celuy  clerk  resceu  a  soun    presentement,   einz   al 


^  The  plea,  apon  which  issae  was 
joined,  was,  according  to  the  record, 
**  WiUelmns  le  Yonge  dioit  quod 
**  pnedictus  Thomas  Lestrannge 
'*  captionem  prasdictam  jastam  ad- 
**  vocare  non  potest,  quia  dicit  quod 
*'  prssdiotus  locus  de  Brome,  in  quo 
'*  <tc.,  est  in  villa  de  Urlesnesse, 
*'  sicut  ipse  superius  queritur,  et 
**  non  in  pnedicta  villa  de  Foxtone 
'*  in  Shrewardyneshome  prout  idem 
**  Thomas  advocavit." 

The  award  of  the  Venire  follows 
on  the  roll,  but  nothing  further. 

3  From  the  four  MSS.,  as  above, 
but  corrected  by  the  record,  Placita 
de  Banco,  Hil.,  20  Edw.  HI.,  R^. 
331,  d.  It  there  appears  that  the 
action  was  brought  by  the  King 
against  William,Bishop of  Norwich, 
in  respect  of  a  presentation  to  the 
church  of^Beltone  juxta  Jeme- 
"  muthe  "  (Belton-by- Yarmouth). 

•  H.,  Norwiz ;  C,  Korthwike. 

*  The  words  et  presenta  are 
omitted  from  C. 

<  The  declaration  was,  according 
to  the  record,  **  quod  quidam 
'*  Johannes  quondam  Bex  Anglias, 
*•  consanguineus  domini  Begis,  f uit 
**  seisitus  de  advooatione  ecclesiflB 


"  prasdictaa,  et  ad  eam  prsBsentavit 

*  quendam  Petrum  Buk,  clericum 
'  suum,  qui  ad  preesentationem 
'  suam  f uit  admissus  et  institutus, 

* post  cujus  mortem 

'  pr8BdictaeccleBiamodovacat,(&c., 

*  qui  Johannes  Bex  advocationem 

*  illam  dedit  et  concessit  cuidam 
'  Priori  de  Sancto  Bartholomaso  in 
'  SmythefeldeLondoniarum,tenen- 
'  dam  sibi  et  suocessoribus  suis  in 
'  pura  et  perpetua  eleemosyna  in 

*  perpetuum.  Et  postmodum  Prior 

*  Sancti  Bartholomssi  prsedicti  qui 
'  tunc  fuit  et  ejusdemloci  Conven- 

*  tus,  tempore  Begis  avi  domini 
'  Begis  nunc,  eandem  advocationem 

*  alienavit  cuidam  Waltero  tunc 
'  Epi80opiNorwycensi,pr8Bdeces8ori 

*  presdicti  Episcopi  nunc,  sine 
'  licentia    et    voluntate  ejusdem 

*  Begis  avi,  &o.,  per  quod  jus  pres- 
'  sentandi  ad  eandem  ecclesiam 
'  accrevit  eidem  Begi  avo,  <&c. 
'  [The  descent  from  Edward  I.  to 
'  Edward  III.  is  then  set  out.]  Et 
'  ea  ratione  ad  dominum  Begem 
'  nunc  pertinet  ad  prsdictam 
'  ecclesiam  priesentare." 

8  C,  lavowere. 
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admitted  on  the  presentation  of  our  predecessor),  and 
that  King  John  did  not  give  as  above,  but  we  tell  you 
that  we  and  our  predecessors  have  been  seised  of 
the  advowson  from  time  whereof  there  is  no  memory ; 
judgment  whether  the  King  will  be  answered 
as  to  this  writ. —  Thorpe,  Which  plea  among  all 
those  do  you  give  for  answer  to  the  King  ? — Pole. 
It  is  necessary  for  us  to  have  them  all,  because,  if 
we  were  to  mention  only  one,  you  would  fix  it  upon 
us  that  we  had  not  denied  the  other  points. — 
Thorpe.  In  God's  name  let  their  answer  be  entered. 
— And   so  it  was. — And  they  were  adjourned,  &g.^ 


^  For  another  report  of  the  case 
which  is  continued  farther,  see 
below,  Easter,  No.  37.    For   the 


conclusion  of  the  case  as  it  appears 
on  the  record,  see  p.  105  note  5 
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presentement  nostre  predecessour,  ne  le  Roi  J.  ne 
dona  pas  ut  supra,  mes  vous  dioms  qe  nous  et  noz 
predecessours  avoms  este  seisi  de  lavowesoun  de 
temps  dount  memore,  &c. ;  jugement  si  le  Roi  a 
ceo  brief  voille  estre  respondu.^ — Thorpe.  Quele  plee 
de  toux  ceux^  donez  vous  pur  respons  au  Roi? — 
Pole.  II  nous  covient  aver  toux,  qar  si  nous  parla- 
soms  forqe  dun,  vous  relieretz  sur  nous  qe  nous 
ussoms  pas  dedit  les  autres  pointz.® — Thorpe.  De 
par*  Dieux  soit  lour  respouns  entre. — Et  iia  est. — 
Et   adjournantur,^    dc. 


A.D. 
1345-6. 


1  The  plea  on  behalf  of  the  Bishop 
was,  according  to  the  record,  '*  quod 
"  ipse  seisitus  est  de  advocatione 
*'  ecclesias  de  Beltone  pnedictas  at 
"  de  jure  Episoopatus  sui  pnedicti. 
'*  et  ipse  Episcopus  et  omnes  pras- 
**  decessores  sui  Episcopi  loci  pras- 
**  dicti,  a  tempore  quo  non  eztat 
"  memoria,  semper  seisiti  fuerunt 
**  de  eadem  advocatione  ut  de  jure 
*<  ejusdem  Episcopatus,  (fee,  absque 
"  hoc   quod    prasdictus   Johannes 

Bex,  (fee,  seisitus  fuit  de  advoca- 
**  tione  ilia,  vel  pnedictus  Petms 
'*  admissus  fuit  et  institutus  in 
"  ecclesia  praadicta  ad  praBsenta- 
"  tionem  ejusdem  Johannis  Begis, 
**  (fee,  et  absque  hoc  quod  idem 
*  *  Johannes  Bex  ad  vocationem  illam 
**  dedit  et  concessit  pnefato  Priori, 
"  vel  quod  praedictus  Prior  eandem 
**  advocationem  alienayit  praefato 
"  Waltero  Episcopo,  <fec.,  prout 
**  dominus  Bex  per  demonstra- 
**  tionem  suam  prasdictamsupponit. 
**  Et  hoc  paratus  est  verificare,  <fec." 

«  C,  ces. 

*  pointz  is  omitted  from  C. 

*  H.,  part. 

s  According  to  the  roU  there  was 
an  adjournment,  as  stated  in  the 
report.  On  the  day  given  (the 
Qninzaine  of  Easter)  **  Quia  visum 


'  est  Guriaa  quod  verificatio  patriae 
'■  super  prasdictis  quatuor  responsi- 

*  onibus  non  est  admittenda, 
'  dictum  est  praefato  Episcopo 
'  quod  eligat  unam  de  prasdictis 
'  responsionibus,  si,  &c. 

"  Et  idem  Episcopus,  non  cognos- 

*  cendo  quod  praBdictus  Johannes 

*  Bex  fait  seisitus  de  advocatione 
'  preBdicta,nec  quod  idem  Johannes 

*  Bex  advocationem    illam    dedit 

*  prsefato  Priori,  nee  quod  idem 
'  Prior  advocationem  illam  alien- 
'  avit  prsBfato  Waltero  Episcopo, 
'  dicit  quod  praedictus  Petrus  non 
'  fuit  admissus  et    institutus    in 

*  ecclesia  praedicta  ad    praasenta- 

*  tionem  praefati  Johannis  Begis, 
'  sicut    dominus    Bex     nunc    in 

*  demonstratione  sua  supposit. 

*•  Et  super  hoc  Johannes  [de 
'  Clone]  qui  sequitur,  Ac,  dicit 
'  Ex  quodictus  Episcopus  pro  finali 

*  responsione  dedit  quoddam    re- 

*  sponsum  quod  est  multiplex,  in 

*  se  continens  diversas  respons- 
'  iones  peremptorias  ad  actionem 
'  domini  Begis,  et  sic  dicta 
'  responsio  de  jure  non  est  admit- 

*  tenda,  et  super  qua  responsione 
'  idem  Episcopus  adjomatus  fuit, 
'  et  postmodum  plures  dilationes 

*  cepit,     per     quod      variare     a 


1345-6. 
Coven 
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A.p^  (32.)  §  A  writ  of  Covenant  was  heretofore  brought, 
in  respect  of  a  term,  by  a  lessee  against  a  lessor. 
The  defendant  alleged  that  there  were  divers 
covenants  limited  between  them  by  indenture  relating 
to  payment  of  rent  and  other  matters,  and  justified 
his  entry  on  the  ground  of  breach  of  the  conditions. 
The  plaintiff  alleged  that  he  tendered  the  rent  on 
the  appointed  day,  and  had  been  at  all  times  ready 
to  pay  it,  and  also  that  he  observed  all  the  other 
covenants.  And  with  regard  to  all  the  covenants 
broken  and  the  non-tender  of  the  rent  they  pleaded 
to  issue  to  a  jury.  And  the  jurors  now  came,'  and 
said  as  to  all  the  covenants  that  they  had  been 
observed,  except  the  payment  of  the  rent,  and  as  to 
that  they  said  that,  whereas  the  plaintiff  ought  to 
have  paid  eight  marks  on  the  appointed  day,  he 
paid  six  marks  on  the  day,  but  that  he  did  not  pay 
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(82.)^  §  Covenant  autrefoith  porte  dun  terme  entre 
le  lessour  et  le  lesse.  Le  defendant  alleggea  divers 
covenantz  taillez  entre  eux  par  endenture^  de  paie- 
ment  de  rente  et  dautre  chose,  et  pur  enfreindre 
de  les  condicions  avowa  son  entre.  Le  pleintif 
alleggea  qil  tend!  la  rente  au  jour  assis,  et  tut 
temps  fut  prest,  et  auxint  qil  tient  toux  les  autres 
covenantz.  Et  sur  toux  les  covenantz  enfreintz  et 
sur  la  nient  tendre^  de  la  rente  descendirent  en 
enqueste,  qe  vint  ore,  et  disoient  quant  a  toux  les 
covenantz  *  qils  furount  tenuz,  saufe  paiement  de  la 
rente,  et,  quant  a  eel,  la  ou  il  dust  aver  paie  viij. 
marcz  au  jour,  ils  disoient  qil  paia  les  vj.  inarcz  au 


A.D. 

1345-6. 

Ck)veimnt. 

[Fitz., 

Jngement, 

177.] 


*'  responsione  prsddicta,  et  mazime 
"  postquam  responsio  sua  tanqaam 
"  invalida  per  ipsam  dominom 
"  Begem  calunmiata  fait,  admitti 
"  non  debet,  et  ezquo  idem  Epis- 
<•  copus  modo  primam  soam 
"  responsionem  in  omnibus  non 
'*  protendit  verificare,  sed  plares 
**  verificationes  per  ipsmn  Epis- 
**  oopom  Bnperios  pratensas  modo 
*'  non  manutenet,  petit  jadiciom 
**  pro  domino  Bege,  dro.'' 

There  was  a  farther  adjoom- 
ment  to  the  Octayes  of  Trinity, 
**  ad  qaam  diem  idem  Johannes 
**  qai  sequitor,  ^.,  dioit  quod  abi 
'*  prsdictas  Episoopas  in  re- 
*'  sponsione  sua  prodicta  supponit 
**  prflBdictnm  Priorem  de  Sanoto 
**  BartholomaBo  non  alienasse 
**  advocationem  praBdictam  prafato 
"Waltero  Episoopo  sine  lioentia 
**  domini  Begis,  Ao,,  idem  Prior 
**alienavit  eandem  advocationem 
*'  prsdioto  Waltero  Episoopo  sine 
**  lioentia  et  volontate  domini 
'*  Begis,  sioat  Bex  superias  in 
'*  demonstratione  sna  sapponit." 

Issne  was  joined  upon  this. 

After  fortiier   adjoomments    a 


verdict  was  found  on  the  Octaves 
of  St.  Martin  in  the  21st  year  of  the 
reign,  »•  quod  praedictus  Prior  non 
*'  alienavitadvocationempreDdictam 
"  prsBfato  Waltero  Episcopo,  tem- 
*<  pore  prsedicti  Edwardi  Begis  avi 
"  domini  Begis  nunc,  nee  unquam 
"  postea,  sicut  dominus  Bex  in 
"  demonstratione  sua  supponit. 
"  Qussitum  est  a  prasfatis  juratori- 
**  bus  si  aliquis  Prior  Sancti  Bar- 
**  tholomeei  unquam  f  uit  seisitus  de 
"  advocatione  prsdicti  et  eam 
**  alienavit.  Diount  quod  quidam 
"  Prior  Sanoti  Bartholomeei  aliquo 
**  tempore  fuit  seisitus  de  advoca- 
"  tione  prsdicta  et  eam  alienavit, 
"  sed  non  temporeEdwardi  Begis  avi 
"  domini  Begis  nunc,  nee  tempore 
"  Edwardi  patris,  <S;o.,  nee  tempore 
"  domini  Begis  nunc.  QusBsiti 
'*  tempore  oujus  Begis,  &o„  dicunt 
"  quod  ignorant." 

There  are  several  further 
adjoomments,  but  nothing  beyond. 

^  From  the  four  MSS.,  as  above. 

s  The  words  par  endenture  are 
omitted  from  C. 

'  C,  paler. 

*  C,  autres. 
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A.D.  the  other  two  marks,  nor  tender  them,  on  the  day ; 
therefore,  a  long  time  afterwards,  the  defendant 
entered,  by  reason  of  the  rent  being  in  arrear,  on  a 
certain  day  before  dinner;  and  after  dinner  on 
the  same  day  the  plaintiff  came  and  tendered  to  the 
defendant  the  two  marks,  and  the  defendant  refused 
them,  and  kept  himself  in  possession  of  the  land. 
And  now  the  plaintiff  also  tendered  the  money  in 
Court.  And  the  Court  looked  at  the  indenture,  which 
purported  that  the  lessor  might  enter,  and  hold  until 
satisfaction  had  been  made  to  him,  &c.  And  he  was 
asked  by  the  Court  whether  he  would  accept  the  two 
marks,  and  in  the  end  he  did  accept  them.  Therefore 
judgment  was  given  that  he  should  recover  the  rest 
of  the  term  which  was  yet  unexpired  (because  the 
Court  understood  that  the  term  was  still  unexpired), 
and  damages,  &c.  And  afterwards  they  saw  by  the 
indenture  that  the  whole  term  was  ended,  and 
therefore  they  gave  judgment  relating  entirely  to 
damages. — Qu<ere  as  to  this  judgment,  since  with  regard 
to  the  tender  of  the  rent  the  reverse  of  the  plaintiff's 
mise  was  found. — And  observe  that  this  judgment  is 
much  strengthened  by  the  fact  that  the  defendant 
now   accepted  the  two    marks. 

Quare  (88.)^  §  The   King  brought  a   Quarc  impedit  against 

tmpe  t .  ^j^^  Abbot  of  Abingdon,  counting  that  one  J.  was 
seised  of  the  advowson,  and  presented,  and  that 
J.  aliened  the  advowson  to  the  Abbot  without  the 
King's  licence.  And  it  was  heretofore  pleaded  for 
the  Abbot  (with  a  protestation,  that  he  did  not 
admit  that  this  J.  was  seised  of  the  advowson,  nor 
the  alienation,  &c.)  that  the  clerk  whom  the  King 
counted  to  have  been  admitted  on  J.'s  presentation 
was  not  admitted  on  J.'s  presentation ;  and  upon 
that    the    Bishop    tendered    averment    for     issue   of 

1  For  the  oomxuencement  of  this  case  and  the  record,  tee  Y.B.,  Mich. 
19  Edw.  m.,  No.  77. 
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jour,  mes  lea  deux  marcz  il  ne  paia  pas  ne  tendi  a.d. 
a  eel  jour ;  par  quel,  grant  temps  apres,  le  defendant 
entra  par  la  rente  arrere  a  certein  jour  devant 
manger;  et  apres  manger  mesme  le  jour  le  pleintif 
vint  et  luy  tendi  les  deux  marcz,  et  il  les  refusa, 
et  se  tient  einz  en  la  terre.  Et  ore  en  Court  le 
pleintif  tendist  auxin t  les  deners.  Et  la  Court  vist 
lendenture,  qe  voleit  qil  purreit  entrer  et  retener 
tanqe  gree  luy  fut  fait,  &c.  Et  demande  luy  fut 
par  Court  ail  voleit  reaceivre  les  deux  marcz,  et  a 
drein  il  les  resceut.  Par  quei  agarde  fut  qil 
recoverast  le  remenant  de  terme  qest  a  venir,^  pur 
ceo  qe  Court  entendist  qe  ceo  ust  este  deinz  le 
terme  unqore,  et  les  damages,  &c.  Et  puis  virent 
par  lendenture  qe  tut  le  terme  fut  fini,  par  quei 
ils  agarderent  tut  en  damages. — Qu<ere  de  isto 
iudiciOf  depuis  qen  dreit  del  tendre  de  la  rente  le 
revers  de  la  miae  del  pleintif  fut  trove. — Et  ride  qe 
le  jugement  est  bien  afforce  de  ceo  qe  le  defendant 
resceut  ore  les  deux  marcz. 

(88.)*  §  Le  Roi  porta  Qiiare  iinpedit  vers  Labbe  ^!^^**^^^^.^ 
de  Abyndone,  countant  qun  J.  fut  seisi  del  avowe- 
soun,^  et  presenta,  et  qe  J.  aliena  lavowesoun  al 
Abbe  saunz  conge  le  Boi,  &c.  Et  autrefoith  fut 
plede,  fesaunt  protestacion  pur  Labbe  qil  ne  conissat 
pas  celuy  J.  estre  seisi  del  avowesoun,  ne  lalienacion, 
&c.,  qe  celuy  clerk  qe^  le  Boi  counta  estre  resceu 
al  presentement  J.  ne  fut  pas  resceu  al  presentement 
J.;    et  sur  ceo  Labbe  tendi  averement  pur  issue  de 

>  H.,  venier.  i      *  The  words  del  avowessoun  are 

*  From  the  foar  MSS.,  as  above,     omitted  from  C. 

I      *  C.  qi. 
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i^?fi  *^®  pleek.  And  it  was  then  replied  for  the  King 
that,  since  the  Abbot  did  not  deny  that  J.  was 
seised  of  the  advowson,  nor  that  he  aliened  it  as 
above,  which  was  the  King's  title  in  right,  and  since 
that  title  was  not  destroyed  by  such  an  answer, 
therefore  judgment  was  prayed  for  the  King,  and  a 
writ  to  the  Bishop.  And  the  Abbot  then  said  that 
the  writ  of  Quare  impedit  was  a  possessory  writ, 
and  that  he  had  destroyed  by  this  answer  the 
possession  from  which  the  King  took  his  title,  and 
upon  that  he  demanded  judgment.  And  upon  this 
they  were  adjourned  until  now. — Deincmihy.  It 
seems  that  the  King  is  sufficiently  answered  since 
he  could  not  have  declaration  or  count  without 
mentioning  a  presentation,  and  the  presentation 
which  he  has  taken  for  title  of  possession,  without 
which  he  could  not  have  counted,  we  have 
so  traversed  that  our  answer  ought  to  suffice. — 
Thorpe.  The  alienation  made  by  J.  to  the  Abbot  is 
the  King's  title,  and  that  remains  unanswered,  and 
particularly  with  regard  to  this  writ  which  is,  in 
this  action,  both  a  writ  relating  to  the  possession 
and  a  writ  relating  to  the  right,  because  the  King 
ought  not  to  have  any  other  writ  on  such  matter. 
And,  as  to  that  which  they  say  that  the  possession 
is  destroyed  by  their  answer,  it  does  not  seem  to 
be  so,  inasmuch  as,  even  without  any  presentation 
he  could  have  possession  in  many  ways,  by  pur- 
chase, or  by  descent,  so  that  the  King's  title  stands 
unanswered. — Stonore  to  Denvorthy,  Will  you  say 
anything  else  ?-'Pole.  We  tell  you  that  the  person 
whom  they  allege  to  have  been  admitted  on  J.'s 
presentation  was  admitted  on  the  presentation  of  our 
predecessor,  and  we  and  our  predecessors  have  held 
the  advowson  as  appendant  to  the  manor  of  B. 
from  time  whereof  menK)ry,  &c.,  and  that  J.  never 
had    anything     in    the     advowson,     and     that     his 
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plee.  Et  adonqes  fut  replie  pur  le  Boi,  del  houre  a.d. 
qe  Labbe  ne  dedit  pas  qil  fust  seisi  del  avowesoun, 
ne  qil  aliena  ut  supra,  queP  fat  le  title  le  Boi  en 
dreit,  et  ceo  ne  fust  pas  destruit  par  tiel  respons 
par  quei  jugement  fut  prie  pur  le  Boi  et  brief  al 
Evesqe.  Et  Labbe  adonqes  dist  qe  ceo  fut  brief  de 
possessioun,  et  la  possessioun  de  quel  le  Boi  prist 
son^  title  il  avoit  destruit  par  eel  respons,  et  sur 
ceo  demanda  jugement.  Et  sur  ceo  furent  ajoumez 
tanqa  ore. — Der.  II  semble  qe  le  Boi  est  suffisaunt- 
ment  respondu  del  houre  qil  ne  poait  aver 
monstraunce  ne  counte  saunz  parler  de  presentement, 
et  le  presentement  quel  il  ad  pris  pur  title  de 
possession,  saunz  quel  il  ne  poait  aver  counte,  si 
avoms  traverse  qe  cella  deit  suffire. — Tliorpe, 
Lalienacion  de°  J.  fet  al  Abbe  est  le  title  le  Boi, 
quel  demoert  nient  respondu,  et  nomement  a  cest 
brief  qest  en  ceste  accion  et  brief  de  possessioun  et 
brief  de  dreit,  pur  ceo  qautre  brief  ne  deit^  le  Boi 
aver  sur  tiel  matere.  Et  a  ceo  qe  ils  parlent  qe  la 
possession  est  destruit  par  lour  respons,  ceo  ne 
semble  il  pas,  desicome  tut  saunz  presentement  il 
put  aver  la  possession  par  moultz  des  voies,  par 
purchace  ou  par  descente,  issint  esta  le  title  le 
Boi  nient  respondu. — Ston.  a  Der.  Voilletz  autre 
chose  dire? — PoU.  Nous  vous  dioms  qe  celuy  qils 
dient  estre  resceu  al  presentement  J.  fut  resceu  al 
presentement  nostre  predecessour,  et  nous  et  noz 
predecessours  avoms  tenu  lavowesoun  come  appendant 
al  maner  de  B.  de  temps  dount  memore,  &c.,  et  qe 
J.  navoit  unqes   rienz  en  lavowesoun  ne  son  presente 

« C,  pur  son.  |      *  0.,  poet. 
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^'^'  presentee  was  not  admitted  as  above,  and  that  he 
did  not  aliene;  ready,  &c. — Thorpe.  You  cannot  be 
admitted  to  plead  that,  inasmuch  as  heretofore  you 
definitely  took  a  traverse  for  your  answer  to  the 
King,  and  thereon  abode  judgment  whether  it  could 
destroy  the  King's  title  or  not,  and  upon  that  you 
are  adjourned ;  to  take  now  a  new  plea,  and  one 
contrariant  to  matter  held  as  not  denied  by  you  by 
your  first  answer,  you  shall  not  be  admitted, 
because  by  your  first  abiding  of  judgment  John's 
seisin  of  the  advowson  and  the  alienation  which 
you  would  now  traverse  must  be  held  as  not 
denied.— Deincorthy.  We  heretofore  made  protestation 
that  we  do  not  admit  this  matter,  and  we  now 
tender  an  averment  to  the  same  effect,  as  our 
protestation  at  that  time  saved  to  us  the  advantage 
of  doing  so ;  therefore  you  cannot  fix  upon  us 
these  matters  as  not  denied  except  in  the  issue  of 
the  plea  in  case  the  reverse  of  our  mise  should  be 
found. — WiLLouGHBY,  od  idem.  They  hold  to  their 
first  answer  by  way  of  traverse,  and  the  rest  of 
that  which  they  say  is  only  in  order  to  have  a 
writ  to  the  Bishop. — Grene.  It  is  not  so,  for  they 
hold  to  it  for  issue  of  the  plea;  and  that  appears 
clearly  when  they  put  their  statement  by  way  of 
averment ;  and  on  behalf  of  the  King  we  demand 
judgment  absolutely  whether  they  ought  to  be 
admitted  to  make  any  other  answer  than  that 
which  is  entered  on  the  roll,  and  upon  which  we 
have  pleaded  to  judgment,  and  upon  which  we  are 
adjourned. — Stonobe  to  Pole.  We  have  looked  at 
the  roll,  and  at  your  plea  on  which  you  heretofore 
abode  judgment,  and  we  see  that  you  cannot  in 
any  way  be  admitted  to  make  any  other  answer 
than  the  first;  therefore  we  hold  you  to  be  abiding 
judgment  on  the  same  point  as  you  then  were ;  but 
because  we  are  not    advised     whether    this  averment 


1  H.,  and  I.,  destrure. 
>H.,aiidI.,  dela. 
*G.,  lerevera. 
«  H.,  and  1.,  tiUe. 
<  H.,  and  I.,  nnlle  ful. 


«  All  the  MSS.  except  C.  le. 
TC,  qils. 
8  C,  quei. 
0  H.,  futes. 
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resceu  ut  supray  ne  qil  aliena  pas ;  prest,  &c. — Thaiye,  ^^^ 
A  ceo  ne  poietz  estre  resceu,  desicome  autrefoith 
vous  preistes  en  certeyn  tr avers  pur  respons  au  Boi, 
et  sur  ceo  demurastes  en  jugement  le  quel  il  purreit 
destruire^  le  title  le  Boi  ou  nient,  et  sur  ceo  estes 
ajoume;  ore  de  prendre  novel  plee  et  contrariaunt  a 
chose  tenu  nient  dedit  de  vous  par  vostre  primer 
respons  vous  ne  serrez  resceu,  qar  par  vostre  primere 
demure  en  jugement  covient  tenir  a  nient  dedit  la^ 
seisine  Johan  de  lavowesoun  et  lalienacion  quel 
vous  vodrietz  ore  traverser. — Der.  Nous  feimes 
autrefoith  protestacion  qe  nous  ne  conissoms  pas 
cele  chose,  quele  nous  tendoms  ore  daverer,  issint 
qe  nostre  protestacion  nous  sauva  adonqes  lavantage ; 
par  quei  vous  ne  poietz  lier  sur  nous  celes  choses 
come  nient  dedites  forqen  issue  de  plee,  qe 
revers®  de  nostre  mise*  fut*^  trove. — Wilby,  ad  idem. 
lis  se  tenent  sur  lour®  primer  respons  en  travers, 
et  le  remenant  ceo  qils  dient  ceo  nest  forqe  pur 
aver  brief  al  Evesqe. — Greve.  II  nest  pas  issi,  qar 
ils  le  tendount  pur  issue  de  plee ;  et  ceo  piert  bien 
quant  ils  mettount  lour  dit  en  averement;  et  nous 
demandoms  jugement  pur  le  Boi  tut  atrenche  si  a 
nul  autre  respons  qe  a  eel  qest  entre  en  roulle,  et 
sur  quel  nous  sumes  descendu  en  jugement,  et  sur 
quel  nous  sumes  ajoume,  sils  "^  deivent  avener. — Ston. 
a  Pole.  Nous  avoms  regarde  le  roulle,  et  vostre 
plee  sur  queP  vous  demurastes  autrefoith  en 
jugement,  et  nous  veioms  qen  nuUe  manere  poietz 
avenir  a  autre  respons  que  le  primer ;  par  quei 
nous  vous  tenoms  en  mesme  le  point  qe  adonqes 
fuistes*;  mes  pur  ceo  qe  nous  ne  sumes  pas  avise 
si     eel     averement     soit    resceivable     ou     nient    en 
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i^4?*6     ^®  admissible    or    not  in    this    case,  keep    your  days 
at  the  Quinzaine  of  Easter,  &c.^ 

Dower.  (34.)  §  Dower.    The  tenant  vouched  to  warrant  the 

husband's  heir,  who  was  in  the  wardship  of  the 
demandant,  and  she  appeared,  by  attorney,  to  a 
summons,  as  the  person  who  was  vouched,  and  she 
said  by  Gaynesford  that  she  had  nothing  of  the 
heir's  inheritance  in  wardship,  nor  had  she  on  the 
day  of  the  voucher,  and  she  demanded  judgment  of 
the  voucher. — And  the  woman  in  her  own  person 
prayed  her  dower. — Birton.  She  had  and  has 
sufficient ;  ready,  &c. — Gaynesford.  You  will  not  have 
the  averment  in  this  case,  because  the  voucher  is  in 
the  same  county. — Hillabt.  Is  it  not  right  that, 
when  you  yourself  plead  in  abatement  of  the  voucher, 
you  should  be  delayed  as  to  your  dower,  until  this 
be  tried?  For  in  case  you  have  sufficient  you  will 
recover  against  yourself,  and  the  tenant  will  hold  in 
peace. — Gaynesford.  That  is  true;  such  will  be  the 
judgment  ;  and  therefore  the  judgment  will  be 
rendered  at  once  conditionally,  because  the  averment, 
since  the  voucher  is  in  the  same  county,  will  serve 
for     nothing. — And      afterwards     the     Court     gave 

1  The  report  is  oontinued  in  Y.B.,  Easter,  20  Edw.  III.,  No.  50,  and 
Mich.,  No.  74. 
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ceo    cas,    gardez    voz    jours    a   la    xv*    de    Pasche,    ,^;^- 
(fee/ 

(84.)*  §  Dowere.  Le  tenant  voucha  a  garrant  Dowere. 
loire  le  baron  en  la  garde  la  demandante,  et  ele 
vint  par  somons  par  attourne,^  come  cele  qe  fut 
vouche,  et  dit  par  Qayn.  qele  navoit  rienz  en  garde, 
ne  navoit  jour  de  voucher,  del  heritage  leire,  et 
demanda  jugement  del  voucher.* — Et  la  femme  en 
propre  persone  pria  soun  dowere. — Birtone.  Ele 
avoit  et  ad  assetz;  prest,  &c.^ — Gayn.  Yous  naveretz 
pas  laverement  en  ceo  cas^  qar  le  voucher  est  en 
mesme  le  counte. — Hill.  Nest  il  pas  resoun,  quant 
V0U8  mesmes  pledetz  al  abatement  de  voucher,  qe 
vouB  soietz  delaye  de  vostre  dowere,  tanqe  ceo  soit 
trie?  Qar  en  cas  qe  vous  eietz  assetz  vous 
recovrerez  vers  vous  mesmes,  et  le  tenant  tendra  en 
pees. — Oayn.  II  est  verite ;  le  jugement  serra  tiel ; 
et  pur  ceo  serra  le  jugement  rendu  meintenant  sur 
condicion,  qar  laverement,  del  houre  qe  le  voucher 
est  en  mesme  le  counte,   servira  de  nient. — Et  puis 


1  In  C.  theze  are  added  the  words 
Quare  prineipium  iupra. 

*  From  the  four  MSS.,  as  above, 
but  corrected  by  the  record,  Placita 
de  Banco,  HU.,  20  Edw.  HI.,  R® 
406.  It  there  appears  that  the 
action  was  brought  by  Matilda,  late 
wife  of  Hogh  le  Warener  of  Beigate, 
against  John  leSkynnerof  Beigate, 
in  respect  of  a  third  part  of  three 
acres  of  land  and  three  acres  o) 
wood  in  Beigate  (Snrrey),  and 
against  William  le  Baker  of  Beigate, 
in  respect  of  a  third  part  of  three 
acres  of  land  and  three  acres  of 
wood  in  Beigate.  Both  tenants 
aUeged  that  the  tenements  were 
lees  in  qoantity  than  supposed  by 
the  demandant,  and  each  severally 
vouched  to  warrant  lUchard  son 
and  heir  of  the  aforesaid  Hugh, 


*'  cujus  corpus  et  terras  sunt  in 
"  custodia  praodicteB  Matilldis, 
"  matris  ipsius  Bicardi,  ratione 
*'  nutrituraB,  Ac.** 

>  The  words  par  attoume  are 
from  C.  alone. 

*  According  to  the  record  the 
demandant  "  non  potest  dedicere 
"  quin  prsdictus  hares  tenetur  eis 
"  tenementa  prsBdicta  warantizare, 
*'  sed  dioit  quod  ipsa  nihil  habet 
*'  in  custodia  de  hereditate  prsc- 
"  dicti  Bicardi,  <S;c." 

*  According  to  the  record,  "  prsB- 
"  dicti  Johannes  et  Willelmus 
*'  dicunt  quod  prasdicta  Matilldis 
''  habet  in  custodia  terras  et  tene- 
"  menta  de  hereditate  preBdicti 
"  heredis  ad  sufficienciam,  <S;c., 
**  unde,  (fee. 
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A.D.     judgment  that  the  demandant  should  recover  against 
^^^'  '    herself  if  she  had  sufl&cient  in  wardship  of  the  heir's 
inheritance,  and    if    not    against    the    tenant,  and  he 
over  against  the  heir,  when,  &c. 

Liberty.  (85.)  §  The  privilege  of  a  liberty  was  demanded 
by  the  bailiffs  of  a  town,  that  is  to  say,  to  have 
cognisance  of  a  plea  before  themselves,  and  they  alleged 
allowance  of  cogni3ance  on  a  previous  occasion,  and 
produced  a  charter  of  their  liberty  and  a  writ  to 
allow  it.  And  because  the  charter  purported  only 
that  King  John  had  granted  that  the  townsmen  should 
not  be  impleaded  or  implead  in  respect  of  contracts, 
covenants,  trespasses,  or  tenures  within  the  town,  any- 
where except  in  the  town  itself,  and  it  did  not  mention 
before  whom  the  pleas  were  to  be  held,  the  Court  would 
not  grant  them  cognisance,  nor  allow  the  liberty. 
For  Thorpe  said  that,  in  case  of  Assises,  upon  such 
a  franchise,  the  Justices  who  could  sit  in  what  court 
in  the  county  they  might  please  would  allow  the 
franchise  with  regard  to  the  place,  and  would  them- 
selves go  into  the  liberty,  and  hold  the  plea;  but 
the  Justices  of  the  Court  of  Common  Pleas  must 
hold  the  pleas  in  a  certain  court,  and  cannot  make 
such  allowance  of  cognisance,  and  therefore  the 
charter  is  void,  because  cognisance  is  not  taken  away 
from  the  King's    Court. 
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la  CouBT  agarda  qe    la    demandante    recoverast  vers     a.d. 
lay  mesme,  si,  &o.,  et  si  noun  vers  le  tenant,  et    il 
outre  quant,  &o.^ 

(85.)*  §  Praunchise  fut  demande  par  baillifs  duneFraun- 
ville  pur  aver  la  conissaunce  devant  eux  mesmes,  ppuz'., 
et  alleggerent  allowaunce  autrefoith,  et  moustra*^^"**^» 
chartre  de  lour  fraunchise  et  brief  dallowere  la.  Et 
pur  ceo  qe  la  chartre  ne  voleit  mes  qe  le  Boy 
Johan  avoit^  graunte  qils  ne  serrount  nulle  part 
empledes  nenpledreint  des  contractz,  covenantz, 
trespas,'^  ne  des  tenures''  deinz  la  ville  forqen  la 
ville,®  et  ne  dit  pas  devant  qi  a  tenir,  la  Court  ne 
voleit  pas  granter  a  eux  la  conissance,  ne  allowere 
la  fraunchise.  Qar  Thorpe  dit  qen  cas  Dassise  sur 
tiel  fraunchise  les  Justices  qe  pount  seer  en  quel 
place  qils  volent  de  counte  allowerent  la  fraunchise, 
quant  au  lieu,  et  irrent  mesmes  deinz  la  fraunchise 
et  tiendrent  le  plee^;  mes  les  Justices  de  la  comune 
place  covient  tenir  les  plees  en  certein  place,  et  ils 
ne  pount  pas  faire  tiel  allowaunce,  par  quey  la 
chartre  est  voide,  pur  ceo  qe  la  conissaunce  nest 
pas  ouste  de  la  place  le  Boi.^^ 


1  AMording  to  the  roU  :— **  Et 

*  eadem  Matilldis  petit  dotem  sibi 

*  adjadioari,  &c,  Ideo  oonsidera- 
'  torn  est  quod,  si  pnediota  Matill- 
'  dis  satis  habeat  in  onstodia  de 

*  hereditate  pnedioti  heredis  quoB 

*  ei  descendit    in  feodo  simplioi 

*  poet  mortem   pradioti  Hngonis 

*  patris  sni,  tunc  eadem  Matilldis 

*  habeat  inde  dotem  snam,  et  pra- 

*  dicti    Johannes    et    Willelmus 

*  teneant  in  pace.  Et,  si  quid  ei 
'  inde  defaerit,  id  habeat  de  pro- 
'  diotis  tenementis  versus  prodiotos 

*  Johannem  et  Willelmum  petitis, 
'Ae.      Et   iidem    Willehnus   et 

*  Johannes  habeant  de  terra  pne- 


*'  diet!  heredis  ad  valentiam,  &c. 
"  Et  prsdicta  Matilldis  in  miseri- 
"  oordia,  &c." 

'  From  the  four  MSS.,  as  above. 

"  The  marginal  note  is  omitted 
from  C. 

«  So  in  all  the  MSS. 

*  C,  les  avoit. 

'  C,  trans. 

T  H.,  and  I.,  ou  detenues,  instead 
of  ne  des  tenures. 

8  The  words  forqen  la  ville  are 
from  C.  alone. 

0  C,  les  plees,  instead  of  le  plee. 

^  The  words  le  Boi  are  omitted 
from  C. 
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1346-6    ^^8^^  ^®  recorded,  and  that  th^  essoin  cast  for  his 
attorney  might  be  quashed. — And  so  it  was. 

Account.  (40.)  §  Movbray  counted,  on  a  writ  of  Account,  of 
a  receipt  of  money  partly  in  York  and  partly  at 
Ripon.  And  in  respect  of  the  receipt  at  York  the 
bailiffs  of  the  town  prayed  cognisance  of  the  plea; 
and  in  respect  of  the  receipt  at  Bipon  the  bailiffs 
of  the  Archbishop  of  York  prayed  cognisance.  And 
the  Court  was  minded  to  abate  the  writ,  because 
they  could  not  grant  the  cognisance  by  parcels. 
Therefore  the  plaintiff  afterwards  assigned  the  receipt 
entirely  in  Bipon,  and  cognisance  was  granted  to  the 
Archbishop's  bailiff.  And  the  person  against  whom 
the  writ  was  brought  had  previously  brought  ^  writ 
of  Account  against  the  present  plaintiff,  and  now 
alleged  that  he  had  been  excommunicated,  and  made 
profert  of  the  Archbishop's  letter  of  excommunication, 
and  (said  the  defendant's  counsel)  we  do  not  under- 
stand that  he  ought  to  be  answered. — SHpwith.  You 
shall  not  be  admitted  to  say  that,  because  you  have 
counted  against  me  as  against  a  person  who  is 
competent  to  answer,  and  consequently  entitled  to  be 
answered. 

Note.  (41.)  §  Note  that  a  woman  brought  a  writ  against 

two  persons  by  several  Prcecipesy  and  one  of  the  two 
pleaded  to  the  inquest.  And  afterwards  at  Nisi  prius 
in  the  country  nonsuit  was  recorded  on  that  Prcecipcj 
and  in  the  Common  Bench  judgment  was  rendered 
on  the  nonsuit  with  regard  to  the  whole  writ. — 
See  above  for  like    matter. 
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recorde,  et    qe    lessone  gettu    pur    son   attourne    fut     ad. 
quasse. — Et    itu  fuit,   dc. 

(40.)*  §  Movbray  counta  en  brief  Dacompte  deAoompte. 
resceite  partie  en  Everwyke  et  partie  a  Kipoun.  Et  cmu- 
del  receite  a  E.  les  baillifs  de  la  ville  demanderent  ^"!*'» 
la  conissaunce ;  et  de  la  resceite  a  Bipoun  les 
baillifs  Lercevesqe  de  E.  demanderent  la  conissaunce. 
Et  la  Court  fut  del  entente  daver  abatu  le  brief, 
pur  ceo  qils  ne  purreint  graunter  la  conissaunce 
par  parcelles.  Par  quei  apres  il  assigna  tut  la 
receite  en  B.,  et  la  conissaunce  graunte  al  bailiff 
Lercevesqe.  Et  celuy  vers  qi  le  brief  est  porte 
autrefoith  porta  un  brief  Dacompte  vers  celuy  qest 
ore  pleintif,  et  ore  il  allegge  qil  fut  escomenge,  et 
myst  avant  la  lettre  Lercevesqe,  et  nentendoms  qil 
dust  estre  respondu. — Skip.  A  ceo  navendretz  pas, 
qar  vous  avetz  counte  vers  moi  come  vers  homme 
qe  purra  respoundre,  per  comequens  responable. 

(41.)^  §  Nota  qune  femme    porta    brief    vers    deux  Nota. 
par  severals    Pracipey  dount    lun    pleda    al    enqueste.  NarutUt, 
Et  al  Nisi  prius  puis   en   pays  la  nounsuite  en    eel  26  ] 
Pracipe  fuit  recorde,  et  en  Bank  jugement  rendu  sur 
la  nounsuite  a    tut    le   brief. —  Vide    de   tali    materia 
supra. 


'  From  H.,  and  I  |      *  From  C.  alone. 
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No.  1. 
A.D.  1346.  (1.)  §  John  Foleville,  and  his  wife,  and  two  other 
Novef  ^'  husbands,  aiid  their  wives  brought  an  Assise  of  Novel 
Disseisin.  Disseisin  against  a  woman  in  the  county  of  L., 
before  Thorpe.  The  tenant  said,  by  Grene^  that 
there  ought  not  be  an  Assise,  because  he  said  that 
the  tenements  had  been  in  the  seisin  of  one  G.,  who 
took  to  wife  one  A.,  by  whom  he  had  issue  two 
daughters,  to  wit,  the  wife  of  John  the  plaintiff,  and 
the  wife  of  the  second  plaintiff.  A.  died ;  G.  took 
another  wife,  B.,  on  whom  he  begot  the  wife  of  the 
third  plaintiff;  and  afterwards  a  divorce  was  effected 
between  G.  and  B.  for  a  certain  cause;  thereupon 
G.  took  to  wife  the  present  tenant  by  whom  he  had 
issue  a  son  B.  This  G.  died  seised  of  the  same  land, 
and  after  his  death  the  Abbot  of  Peterborough,  of 
whom  the  said  land  was  holden  by  knight  service, 
seised  the  wardship  by  reason  of  the  non-age  of  the 
said  B.  And  those  who  are  plaintiffs,  claiming  to  have 
the  land  by  succession  of  inheritance,  on  the  ground 
that  they  were  daughters,  abated  on  the  possession 
of  the  said  B.,  and  the  Abbot,  as  guardian,  ousted 
them.  And  afterwards  the  Abbot  assigned  these  same 
tenements  [to  the  defendant]  to  hold  in  dower,  in 
satisfaction,  (fee,  and  (said  Grene)  we  demand  judg- 
ment whether  they  ought  to  have  an  Assise  in  respect 
of  such  an  estate. — Skipwith.  Sir,  you  see  plainly 
how  they  rely  upon  two  distinct  matters ;  one  is  that 
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(1.)^  §  Johan  Poleville,  et  sa  femme,  et  ij  aufcres  a.d.  i346. 
barouns,  et  lour  femmes  porterent  une  Assise  de  -4««wa 
novele  disseisine  vers  une  femme  en  le  counte  de  i^^seisina 
L.,  devant  Thorpe.  Le  tenant  dit,  par  Grene,  qe 
Assise  ne  doit  estre,  qar  il  dit  qe  les  tenementz 
furount  en  la  seisine  an  G.,  qe  prist  a  femme  une 
A.,  de  qi  il  avoit  issue  ij  fiUes,  saver,  la  femme  J. 
le  pleintif,  et  la  femme  le  secunde  pleintif.  A. 
murust;  6.  prist  autre  femme,  6.,  de  qi  il  engendra 
la  femme  le  terce  pleintif ;  et  puis  divors  ^  se  prist 
entre  G.  et  B.  par  certeyne  cause ;  par  quei  G. 
prist  a  femme  eeluy  qore  est  tenante,  de  qi  il  avoit 
un  fitz  B. ;  le  quel  G.,  murust  seisi  de  mesme  la 
terre,  apres  qi  mort  Labbe  de  Burgh  Seynt  Piere, 
de  qi  la  dite  terre  fut  tenu  par  service  de  chivaler, 
seisist  la  garde  par  resoun  del  nounage  le  dit  B. 
Et  ceux  qe  sount  pleintif s,  clamantz*  daver  la^  terre 
par  succession  deritage,^  la  ou  ils  furent  fiUes, 
abatirent  sur  la  possession  le  dit  R.,  et  Labbe  come 
gardeyn  les  ousta.  Et  puis  Labbe  assigna  mesmes 
ceux  tenementz  a  tenir  en  dowere  en  allowaunce 
&c.,  et  demandoms  jugement  si  de  eel  estat  ils 
duissenf  Assise  aver. — Skip.  Sire,  vous  veetz®  bien 
coment  ils  relient  sur  deux  choses;    lun  est  de  ceo 


1  The  reports  of  this  term  are 
from  the  Linoohi's  Inn  MS.  (called 
L.),  the  Harleian  MS.,  No.  741 
(oalled  H.),  the  Cambridge  MS., 
Hh.  2,  3  (called  C.),and  the  laham 
transcript. 

*  From  H.,  and  !•  In  I.  the  case 
is  placed  in  Hilary  Term  next  pre- 
ceding. 
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A.D.  1346,  the  defendant  is  tenant  in  dower  to  which  she  had 
become  entitled  at  an  earlier  time,  the  other  is  the 
privity  of  blood  between  us  and  R.,  and  the  ouster 
by  him,  in  which  case,  even  though  we  might  be 
able  to  aver  that  B.  was  a  bastard,  she  would  rely 
upon  the  argument  against  us  that  she  is  tenant  in 
dower  to  which  she  became  entitled  at  an  earlier  time, 
and  would  thereby  bar  us  from  Assise;  and,  more- 
over, even  though  we  might  be  able  to  destroy  her 
alleged  tenancy  in  dower,  that  would  not  suffice  for 
us  without  affirming  the  admitted  possession;  and 
therefore  we  pray  the  Assise. — R.  Thorpe.  It  is  not 
so:  for  when  I  have  claimed  my  tenancy  in  dower, 
in  the  right  of  R.,  when  if  it  were  not  in  his  right 
it  would  be  in  your  right,  and  you  could  aver  that 
B.  was  a  bastard,  that  would  suffice  fbr  you ;  for,  if 
we  claim  to  hold  in  the  right  of  one  who  has  not 
any  right,  we  have  forfeited  our  dower  for  ever; 
therefore  an  issue  on  the  point  will  suffice  for  you; 
therefore,  &c. — Skipivitk.  Then  the  force  of  your  bar 
is  the  privity  of  blood,  and  the  possession  admitted 
to  have  been  ours  on  another  estate,  and  the  ouster, 
which  matters  do  not  lie  in  your  mouth,  since  your 
estate  is  not  of  K's  estate,  but  of  an  estate  which  is 
tantamount  to  a  defeasance  of  B.'s  estate.  And,  more- 
over, since  you  claim  dower  in  right  of  another,  your 
conclusion  ought  to  be  that  you  will  be  ready  to  be 
attendant  to  whomsoever  the  Court  may  so  adjudge, 
and  not  to  plead  the  matter  by  way  of  bar.  But  it 
would  be  otherwise  if  we  were  the  person  in  whose 
right  you  claim  to  hold,  in  which  case  you  would 
plead  in  bar;  therefore,  &c. — Orene.  If  you  were  to 
bring  a  writ  of  Waste  against  me,  supposing  that  I 
held  in  dower  of  your  inheritance,  and  I  were  to 
show  forth    the    matter  that  I    now    do,    that  is    to 
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qe  ele  est  tenante  en  dowere  dun  eisne  temps  AD.  1346 
deservi,  un  autre  la  privete  de  saunke^  entre  nous 
et  B.,  et  louster  par  luy,  en  quel  cas,  mesqe  nous 
purroms  averer  qe  R.  fut  bastarde,  ele*  reliereit  sur 
nous  quele  est  tenante  en  dowere  deigne^  temps 
deservi,  et  par  tant  nous  barrer  dassise;  et  auxi, 
mesqe  nous  purroms  destrure  sa  tenance  en  dowere, 
ceo  nous  suffiereit  pas  saunz  affermer  la  possession 
conu;  par  quei  nous  prioms  Lassise. —  [/?.]  Thorpe. 
II  nest  pas  issi:  qar  quant  jai^  clame  ma  tenance 
en  dowere  en  le  droit  R.,  la  ou  sil  ne  fut  il 
serreit^  en  vostre  droit,  et  vous  purrez®  averer  qe 
R.  fust  bastarde,  il  vous  suffireit;  qar,  si  nous 
clamoms  a  tenir  en  le  droit  celuy  qe  nad  pas  droit, 
nous  avoms  forfait  nostre  dowere  a  touz  jours ;  par 
quei  un  issue  sur  le  point  vous  poet  suffire ;  par 
quei,  &c. — Skip.  Donqes  la  force  de  vostre  barre  est 
la  privete  de  saunke,  et  la  possession  conu  a  nous 
sur  autre  estat,  et  louster,  queles  choses  ne  gisent 
pas  en  vostre  bouche,  puis  qe  vostre  estat  nest  pas 
del  estat  R.  [mes  dun  estat  qe  amounte  en 
defesaunce  del  estat  R.].''  Et  auxi,  puis  qe  vous 
clametz  dowere  en  autri  droit,  vostre  conclusion 
serra  qe  vous  serretz^  prest  destre  entendant  a  qi 
qe  la  Court  agarde,  et  ne  mye  a  pleder  la  chose 
par  voye  de  barre.  Mes  autre  serreit  si  nous 
fuissoms  celuy  en  qi  droit  ^  vous  clametz  a  tenir, 
en  quel  cas  vous  pledrez  en  barre ;  par  quei,  &c. — 
Orene.  Si  vous  portassez^®  un  brief  de  Wast  vers 
moi,  supposant  qe  jeo  tenisse^^  en  dowere  de  vostre 
heritage,  et  jeo  moustrace   la  matere  qe   jeo  face    a 
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A.D.  1346.  say  that  the  reversion  was  to  R.,  as  above,  I  should 
put  you  to  answer  to  his  existence,  so  that  you  would 
not  have  the  general  averment  that  we  hold  of  your 
inheritance;  so  also  in  this  case,  since  your  writ  is 
general,  and  I  have  admitted  an  inheritance  in  you 
on  the  supposition  that  B.  has  not  any  existence, 
but  that  fact  I  shall  have  by  surmise  on  this 
original,  since  your  title  depends  on  the  possession 
of  each.  And  as  to  your  statement  that  it  does  not 
lie  in  our  mouth  to  allege  privity  of  blood,  it  does 
so  lie,  because  we  show  that  our  estate  is  dependent 
on  the  estate  of  the  person  who  was  the  common 
ancestor,  and  that  by  title  from  him  ;  for  if  tenant 
by  the  curtesy  of  England  be  ousted  by  his  wife's 
brother,  and  he  oust  that  brother  afterwards,  he  can 
well  plead  in  bar  on  the  ground  that  the  brother 
claims  to  be  heir  to  his  wife,  whereas  she  had  a 
son,  thus  abating  on  his  possession,  and  that  he 
ousted  the  brother,  because  he  admits  an  inheritance 
in  the  brother  on  the  supposition  that  there  is  not 
in  existence  any  son  to  hold  to  his  right;  so  also 
in  this  case. — Haveryngton.  As  to  the  writ  of  Waste 
of  which  you  speak,  the  writ  is  of  one  form  for 
purchaser  and  for  heir  alike,  and  therefore  what  you 
say  would  not  be  a  plea ;  and,  even  though  it 
could  be,  inasmuch  as  by  the  writ  he  supposes 
inheritance  in  himself,  it  is  a  sufficient  answer  to 
show  the  contrary;  but  in  this  case  you  do  not 
affirm  your  estate  to  be  through  the  person  who 
entered,  but  rather  in  defeasance  of  his  estate ;  there- 
fore it  does  not  lie  in  your  mouth  to  allege  ouster 
effected  on  us  by  a  stranger,  on  whom  your  estate 
is  not  dependent.  And,  as  to  the  other  point, 
tenant  by  the  curtesy  of  England  has  possession 
immediately  after  the  death  of  the  wife,  without 
demanding  it  of  anyone ;    therefore  whosoever  enters 
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ore,  saver,  qe  la  reversion  fut  a  R.,  ut  supra,  jeo  ^•^-  ^3^^'- 
vous  mettroi  de^  respo;indre  a^  soun  estre,  si  qe 
vous  naverez  averement  general  qe  nous  tenoms  de 
vostre  heritage;  auxi  en  ceo  cas,  puis  qe  vostre 
brief  est  general,  et  jeo  vous  eye  conu  un  enheri- 
taunce  si  lestre^  E.  ne  fust,  quele  chose  averay  par 
surmis  en  ceste  original,  puis  qe  vostre  title  est  de 
cheseune  possession,  &e.  Et  a  ceo  qe  vous  parlez 
qil  ne  gist  pas  en  nostre  bouche  dallegger  la  privete 
de  saunke,  si  fait,  qar  nous  mostroms  qe  nostre 
estat  est  dependaunt  del  estat  celuy  qe  fut  comune 
auncestre,  et  ceo  par  title  de  luy ;  qar  si  tenant 
par  la  leye  Dengleterre  soit  ouste  par  le  frere  sa 
femme,  et  il  le  ouste  apres,  il  pledra  bien  en  barre 
par  taunt  qil  cleyme  destre  heir  a  sa  femme,  la  ou 
ele  avoit  fitz,  abatant*  sur  sa^  possession,  et  il 
luy  ousta  pur  peo  qil  luy  conust  une  enheritaunce  si 
lestre  ^  le  fitz  ne  fust  a  tenir  a  soun  dreit ;  auxi 
en  ceo  cas. — Hai\  Al  brief  de  Wast  qe  vous  parlez  le 
brief  est  tut  dun  forme  pur  purchaceour  et  pur  heir, 
par  quel  il  ne  serra  pas  plee  ;  et  mesqil  serra,  pur 
ceo  qe  par  ^  le  brief  il  suppose  enheritaunce  en  luy,  il 
suffist  de  moustrer'  le  contrare;  mes  en  ceo  cas 
vous  naflfermetz  pas  vostre  estat  par  celuy  qe® 
entra,  mes  pluis  toust  eu  defesaunce  de  son  estat; 
par  quei  dallegger  ouster  fait  a  nous  par  estraunge, 
de  qi^  vostre  estat  nest  dependaunt,  ne  gist  pas  en 
vostre  bouche.  Et  aP°  autre  point,  tenant  par  la 
ley  Dengleterre  ad  la  possession  immediatez  apres 
la  mort  la  femme,  saunz  le  demander  de  nully " ; 
par    quei    qi    qe    entre    sur    sa*^    possession    il    luy 
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A,Ii-  IMC,  upon  hifi  pos.session  commits  a  tort  against  him ;  but 
tenant  in  dower  who  can  have  her  dower  only  by 
demanding  it,  and  not  by  entry,  cannot  allege  an 
ouster  effected  by  a  stranger,  as  one  who  holds  by  the 
curtesy  of  England  can  that  a  stranger  ousted  himself. 
— W.  Thorpe.  Will  you  say  anything  else  in  order  to 
arrive  at  the  Assise? — R.  Thorpe.  Sir,  we  understand 
that  on  the  manner  of  his  abiding  judgment  he  will 
not  l>e  admitted  to  any  other  answer,  because  they 
are  adjourned  on  that  point. — Thorpe  (Justice).  If 
they  say  anythirig  else,  it  will  then  have  to  be  seen 
whether  they  shall  be  admitted  or  not ;  therefore, 
&c. — Sliipwith.  We  have  nothing  else  to  say,  but  we 
pray  the  Assise. — Shabshulle.  As  properly  as  the 
inheritance  by  law  descends  to  the  heir  after  the 
death  of  the  ancestor,  so  properly  would  her  dower 
accrue  to  a  wife  ;  and  then  the  elder  will  plead 
in  bar  against  the  younger  by  reason  of  the  equal 
privity  w^hich  exists  between  them  and  the  common 
ancestor,  and  not  by  reason  of  the  privity  which 
there  is  between  themselves,  for  the  mulier  will 
plead  in  bar  against  the  bastard,  and  also  one 
brother  of  the  half-blood  will  plead  in  bar  against 
the  other  by  reason  of  the  privity  which  is  supposed 
between  them  and  the  common  ancestor;  now,  even 
though  the  woman  cannot  make  herself  privy  to  the 
[)laiiitiff,  yet,  since  her  dower  would  accrue  to  her 
by  law  as  much  as  the  two  parts  of  the  inheritance 
would  to  the  heir,  that  privity  between  the  common 
ancestor  and  her  gives  her  the  advantage  of  pleading 
in  bar.  —  Skijm-ith.  The  cases  are  not  alike,  for 
where  the  brother  of  the  half-blood  pleads  in  bar 
he  confesses  an  ouster  effected  by  himself,  in  respect 
of  which  ouster  it  can  be  understood  that  the 
Assise  is  brought ;  but  now  she  alleges  an  ouster 
effected  by  a  guardian  on  whom  her  estate  is  not 
dependent,  but  it  is  dependent  on  the  estate  of  her 
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fait  tort ;  mes  tenante  en  dowere  qe  lavera  forqe  ^^- 1^^- 
par  demander,  et  ne  my  par  entre,  ne  poet  allegger 
ouster  fait  par  estraunge  persone  come  poet  celuy 
tenant  par  la  ley  Dengleterre  qe  lousta  mesme. — 
W.  Thorpe.  VoUetz^  autre  chose  dire  pur  carier  al 
Assise. — R.  Thorpe.  Sire,  nous  entendoms  qe  sur  la 
manere  de  sa  demure  qe  il  navendra  a  nulle  autre 
respons,  puis  qe  sur  le  point  ils  sount  adjournes. — 
Thorpe  (Justice).  Sils  dient  autre  chose,  douqes  est 
ceo  a  veer  sils  avendront;  par  quei,  &c. — Skip. 
Nous  navoms  autre  chose  a  dire,  mes  prioms  Lassise. 
— ScHs.  Auxi  proprement  come^  par  ley  apres  la 
mort  launcestre  leritage^  descend  al  heir,  auxi 
proprement  acrestereit  a  la  femme  daver  son* 
dowere ;  et  puis  *  leisne  pledrai  en  barre  vers  le 
puisne  pur  la  privete  owele  qe  demoert  entre  eux 
et  le  comune  auncestre,  et  ne  mye  pur^  la  privete 
qe  est  entre  eux,  qar  le  mulire  pledra  en  barre 
vers  le  bastarde,  et  auxi  lun  frere  de  demy''  saunk 
pledra  en  barre  devers  lautre  pur  la  privete  qest 
suppose  entre  eux  et  le  comune  auncestre  ;  ore, 
mesqe  la  femme  ne  se  poet  pas  faire  prive  al 
pleintif,  puis  qe  son  dowere  luy  acrestereit  par  ley 
auxi  bien  come  les  ij  parties  al  heir,  cele  privete 
entre  le  comune  auncestre  et  luy  la  doune  avantage 
de  pledre  en  barre. — Skip.  Ils  ne  sount  pas 
semblables,  qar  la^  ou  le  frere  de  demi  saunke 
plede  en  barre  il  conust  un  ouster  fait  par  luy,  et 
de  quel  ouster  poet  estre  entendu  qe  Lassise  est 
porta;  mes  ore®  ele  allegge  ouster  fait  par  gardeyn 
de  qi   soun  estat  nest  pas  dependant,  mes    del  estat 
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A.D.  1340.  husband  ;  therefore  it  cannot  be  supposed  that  the 
Assise  is  brought  against  her  in  respect  of  an 
ouster  acknowledged  by  a  stranger ;  therefore,  &c. — 
Hillary.  A  feoffee  enfeoffed  by  an  elder  brother 
will  plead  in  bar  against  the  younger  in  respect  of 
the  ouster ;  but  if  the  younger  can  aver  that  the 
alleged  feoffee  had  nothing  by  feoffment  from  the  elder, 
that  deprives  him  of  his  plea  in  bar;  so  also  in  this 
case. — And  afterwards  the  plaintiff  was  nonsuited,  &c. 

Waste.  (2.)    §    A     writ    of    Waste    was     brought     against 

E.  Fitz  Payn  and  E.  his  wife.  They  pleaded : — No 
waste  committed.  At  Nisi  prius  the  husband  made 
default.  The  Justices  took  the  inquest,  by  which  the 
waste  was  found.  And  now,  in  the  Common  Bench, 
the  plaintiff  prayed  judgment.  The  wife  prayed  to 
be  admitted,  &c.  —  Greue,  Since  the  inquest  has 
passed  in  our  favour,  and  in  the  country  you  did  not 
pray  to  be  admitted  to  defend  your  right,  you  have 
come  too  late.  And,  moreover,  if  an  Assise  of  Novel 
Disseisin  be  brought  against  husband  and  wife,  and 
[this  Assise  has  been  awarded]  on  their  default,  and 
the  Assise  remains  to  be  taken  for  want  of  jurors, 
the  wife  will  not  be  admitted  on  a  subsequent  day; 
nor  consequently  will  she  in  this  case. — Sharshulle. 
That  is  not  a  like  case ;  for  in  case  of  Assise  the 
husband  has  not  a  day  in  Court,  but  in  this  case 
the  husband  has  now  a  day  in  Court,  because  the 
Nisi  j)nus  gives  him  a  day  on  this  present  day 
unless  the  Justices  come  in  the  country.  And, 
moreover,  even  if  she  had  come  and  prayed  to  be 
admitted  in  the  country,  the  Justices  would  not  have 
been  able  to  record  the  fact  ;  therefore  let  her  be 
admitted. — And  she  pleaded  : — No  w^aste  committed. — 
And  the  plaintiff  prayed  a  day  of  grace. — Sharshulle. 
The  husband  holds  by  barony,  and  therefore  you 
cannot  have  it.  —  Thorpe.  The  husband  is  out  of 
Court,  and   therefore,   &c. — Sharshulle.     Nevertheless 
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soun  baron ;  par  quei  del  ouster  conu  par  estraunge  AD.  i«46. 
ne  poet  estre  suppose  qe  Lassise  luy  soit  porte ; 
par  quei  [&c.]. — Hill.  Le  feffe  par  le  frere  eisne 
pledra  en  barre  vers  le  puisne  par  louster  ^ ;  mes 
si  lautre  purra  averer  qe  il  avoit  rienz  de  son 
feflfement  il  luy  toude  le  plee  en  barre;  auxi  ycy. — 
Et  puis   le  pleintif  fuist  nounsuy,  &c. 

(2.)  2  §  Brief  de  Wast  porte  vers  R.  fitz  Payn  et  Wast. 
E.  sa  femme.  lis  plederent  nul  wast  fait.  Al  Nisi  ^^Iceil, 
prius  le  baron  fit  defaute.  Les  Justices  pristent  i^O 
lenqueste,  par  quele  le  wast  fust  trove.  Et  ore  en 
comune  Baunk  le  pleintif  pria  jugement.  La  femme 
pria  destre  resceu,  &c. — Grene.  Puis  qe  lenqueste 
est  passe  pur  nous,  et  en  pays  vous  ne  priastes 
pas,  vous  estes  venu®  trop  tard.  Et  auxi  si  Assise 
de  novele  disseisine  soit  porte  vers  le  baron  et  sa 
femme,  et  par  lour  defaute,  lassise  remeint  a  prendre 
par  defaute  des  jurours,  a  lautre  jour  la  femme  ne 
serra  pas  resceu  ;  nee '  per  consequens  hie,  —  Sens. 
Non  est  simile ;  qar  en  cas  Dassise  le  baron  nad 
pas  jour  en  Court,  mes  en  ceo  cas  le  baron  ad  jour 
en  Court  a  ore,  qar  le  Nisi  prius  luy  doupe  jour  a 
ore  si  les  Justices  ne  veignent  en  pays.  Et  auxi 
mesqe  el  ust  venu  en  pays  [et  prie  destre  resceu]* 
ils  ne  purrount  recorder ;  par  quei  soit  resceu. — Et 
ele  pleda  nul  wast  fait. — Et  le  pleintif  pria  jour  de 
grace. — Sens.  Le  baron  tient  par  barone,  par  quei 
vous  nel  averetz  pas.  —  Thorpe.  II  est  hors  de 
Court,   par    quei,     &c.  —  Sees.      Nequident    la     perde 


^  I.,  le  ouster. 

>  From  L.,  and  I.  In  I.  the  case 
is  placed  in  Hilary  Term  next  pre- 
ceding. 


8  I.,  venuz. 

*  The  words  between  brackets  are 
omitted  from  H. 
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A.D.  1346.  the  loss  will  fall  upon  him ;  we  will  consider. — And 
afterwards  he  had  only  a  common    day. 

Dower.  (3.)  §  Writ  of    Dower.     The    husband's    heir,    who 

was  out  of  wardship,  was  vouched  by  a  wife  who 
was  admitted  to  defend  her  right  by  reason  of  her 
husband's  default.  The  Sheriff  returned  that  he  had 
nothing  whereby  he  could  be  summoned.  The 
vouchee  was  under  age,  and  appeared,  and  entered 
into  warranty,  as  one  who  had  nothing  by  descent, 
&c.,  and  rendered  dower,  &c.  The  wife  was 
essoined ;  and,  because  no  mention  was  made  in  the 
essoin  of  the  fact  that  she  had  been  admitted  to 
defend  her  right,  the  essoin  was  quashed.  And  the 
wife's  attorney  proffered  himself,  and  said,  by 
Birtan,  that,  since  the  Sheriff  had  returned  no 
summons  made  upon  the  infant,  he  should  not  be 
admitted  to  warrant,  or  to  render  dower. — Sharshulle. 
Is  he  the  same  person  as  the  person  who  is  vouched, 
or  not? — And  because  he  did  not  deny  that  it  was 
the  same  person  that  was  vouched,  judgment  was 
given  that  the  demandisint  should  recover  her  dower 
against  the  heir  if  he  had  assets,  and,  if  not,  against 
the  tenant,   and   the  tenant  over. 

Appeal.  (4.)  §  A  citizen  of  London  sued  an  Appeal  of 
Robbery,  and  said  that  if  the  defendant  would  deny 
the  robbery,  he  was  ready  to  deraign  it  by  his  body 
against  the  man,  and  the  man  thereupon  waged  battle. 
The  plaintiff  said  that  the  citizens  of  London  have  a 
franchise  such  that  no  battle  shall  be  waged  against 
any  one  of  them,  wherever  the  felony  may  be 
supposed  to  have  been  committed ;  and  he  said  that 
he  was  a  citizen,  and  demanded  judgment  whether 
the  defendant  should  be  admitted  to  such  an  issue 
of  the  plea.  The  defendant  demanded  judgment 
since  the  plaintiff  had,  in  counting,  tendered  deraign- 
ment  by  his  body,  to  which  the  defendant  had 
rejoined,    and    that    issue    of    the    plea    the    plaintiff 
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cherra   sur  luy ;    nous    aviseroms. — Et    puis    il    avoit  A.D.  1346. 
mes  comune  jour,  &c.  * 

(3.)  ^  §  Brief  de  Dowere.    Leir  ^  le  baron  fut  vouche  ^^J[®^® 
par  une  femme    qe    fut    resceu    par    la    defaute    son  Esgoiie, 
baroun,  hors  de  garde.     Le    Vicouute  retourna  qe  il^G;^^^ 
navoit    rienz    dont     estre     somons.     Le    vouche    fut  126.J 
deinz    age,   et    vient,  et    entra    en    garrantie,     come 
celuy    qe    avoit    riens    par    descente,    &c.,    et    rendi 
dowere,  &c.     La    femme  fut  essone ;    et    pur    ceo  qe 
en   lessone  ne  fut  pas  mencion  fait  qele   fust  resceu, 
lessone  fust  quasse.    £t  lattoui-ne  la  femme  se   profri, 
et  dit  par  Birtone  qe  puis    le    Vicounte   ad   retourne 
nuUe  somons  sur  lenfaunt  qe  il  ne  serra  pas  resceu 
de  garrantir,  ne  de  rendre. — Sens.    Est  il  mesme  la 
persone  qest  vouche  ou  ne  mye? — Et    pur  ceo   qiP 
ne  dedit  pas  qil  ^  est  mesme  la  persone  qe  fut  vouche, 
fut  agarde  qe  la  demandante  recoverast  soun  dowere 
vers  le  heir  sil  ust,  et  si  nemye*  vers  le  tenant,  et 
il  outre. 

(4.)^  §  Un  citizeyn  de  Loundres  suyst  un  Appele  de  Appei. 
Roberie,  et  dit  qe  si  il  put  dedire  prest  est  a  deresner  caroni  et 
par  soun   corps  vers   un  homme  qe  gagea  la  bataille.  P^^  ^« 
Le  pleintif  dit  qe  les  citizeyns    de  Londres  ount  tiele  i25j*^* 
fraunchise  qe  nul  bataille  serra  gage  vers  nul  deux,* 
en   quele  partie    qe    soit    suppose  la    felonie ;    et  dit 
qe  il  fut   un  de  la  cite,  et    demanda    jugement   si  a 
tiel    issue     de     plee     serra     resceu.      Le    defendant 
demanda    jugement,     puis     qe    il     avoit    tendu     en 
countaunt   deresne    par    soun    corps,    a    quel  il  avoit 
rejoint,  quel    issue    de    plee   il  refuse;    jugement. — 

1  From  H.,  and  I.  1      *  I.,  noun. 

>  I.,  le  heir,  ^  I.,  devers  eux,  instead  of  vers 

*H.,  qele,  I  nul  deux. 
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A.D.  1346.  refused  ;  judgment. — Skipivith.  The  tender  of  deraign- 
ment  is  only  a  formal  expression,  for  in  an  Appeal, 
when  the  mainour  is  alleged  to  have  been  found  on 
the  defendant,  the  plaintiff  will  tender  deraignment, 
and  if  the  defendant  wage  battle  the  plaintiff  will 
then  have  it  in  his  power  to  say  that  the  defendant 
cannot  be  admitted  to  do  so  because  of  the  mainour; 
so  also  in  this  case,  although  the  plaintiff  tendered 
the  deraignment,  he  can  now  say  that  he  will 
not  accept  the  wager  of  battle,  because  he  is  a 
citizen,  as  above. — The  plaintiff  went  out  to  imparl, 
and  afterwards  came  back  gratis  and  joined  battle. — 
The  citizens  of  London  then  made  profert  of  a  writ 
reciting  that  the  King  had  granted  to  them  that  no 
battle  should  be  waged  against  any  citizen  of  the 
town,  and  they  said  that,  although  the  plaintiff  had 
put  himself  upon  the  battle,  they  did  not  understand, 
since  he  is  one  of  the  citizens,  that  the  Court  would 
admit  him  to  do  so  to  the  prejudice  of  their 
franchise. — And  thereupon  the  Court  desired  to 
consider. 

Receipt.  (5.)  §  By  reason  of  the  default  of  Maud  late 
the  wife  of  W.  Casse,  the  issue  of  W.  and  Maud 
came  and  showed  that  the  land  was  given  to  W. 
and  this  Maud  his  wife,  to  hold  to  them  and  to 
the  heirs  of  their  bodies  begotten,  and  said  that 
W.  was  dead,  and  that  so  the  fee  and  the  right 
had,  in  accordance  with  the  limitation,  descended  to 
him  as  issue,  and  prayed  to  be  admitted  to  defend 
his  right.  And,  because  Maud  had  a  fee  by  virtue 
of  the  limitation,  seisin  of  the  land  was  awarded 
[to  the  demandant]. 

Debt.  (6.)  §  A   writ    of    Debt  was    brought    against    the 

heir  of  one  who  bound   himself,   and    exception   was 
taken  to  the  writ  on   the  ground  the  defendant  was 
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Skip.  Le  tendre  de  deresne  nest  qun  parole  de  A.D.  1346. 
forme,  qar  en  Appel,  la  ou  meynoere  ^  est  allegge 
en  le  defendant,  le  pleintif  tendra  deresne,  et  si  le 
defendant  gage  la  bataille  donqes  avera  il  a  dire 
qil  nest  pas  resceyvable  pur  le  meynoere^;  auxi  en 
ceo  cas,  coment  ^  qil  tendi,  il  dirra  ore  qil  nel 
receyvra  pas  pur  ceo  qe  il  est  citizein,  ut  supra. — 
Le  pleintif  issit  denparler,  et  puis  de  gree  revint, 
et  rejoynt  la  bataille. — Ceux  de  Loundres  mistrent 
avant  un  brief  recitant  coment  le  Roi  les  avoit 
graunte  qe  nul  bataille  serra  gage  vers  nul  citizein 
de  la  ville,  et  disoint  qe  coment  qe  le  pleintif  savoit 
mys  en  bataille,  puis  qil  est  un  de  la  cite,  qils 
nentendireut  pas  qe  en  prejudice  de  lour  fraunchise 
la  Court  le  voudra  resceivre. — Et  sur  ceo  la  Court 
se  voleit    aviser,  &c. 

(5.)®  §  Par  la  defaute    Maude    qe    fust    la    femme  Resceite. 
W.    Casse,   lissue    entre    W.  et   M.   vient   et   moustre  jielceU. 
coment  la    terre  fust  done    a  W.   et  a  ceste   M.   sa  17] 
femme,  a  eux  et  a  les  heirs  de  lour  corps  engendretz, 
et  dit  qe  W.  est  mort,  et  issi  est  le  fee  et  le  droit 
par  la  taille    descendu    a    luy    come    issue,   et    pria 
destre  receu.     Et,  pur  ceo  qe  M.  avoit  fee  par  force 
de  taille,  seisine   de  terre  fut  agarde,  &c. 

(6.)  *  §  Brief  de   Dette  porte  vers   le  heir  celuy  qe  i^ette. 
se  obligea,  et  le  brief  chalenge  pur  ceo  qe  il  ne  fut 


1 H.,  le  meionoepre. 


3  coment  is  omitted  from  I. 

■  From  H.,  and  I. 

*  From  H.,  and  I.  The  record 
seems  to  be  that  found  among  the 
Placita  de  Banco,  Easter,  20  Edw. 
in.,  B<>  112.  It  there  appears  that 
an  action  of  Debt  was  brought  by 
Agnes  de  Meryton  against  Laurence 


Ballard,  of  Coventry,  and  Agnes 
his  wife,  in  respect  of  a  sum  of 
£120,  in  which  Henry  de  la  Mure, 
son  of  Richard  de  Ja  Mure,  of 
Coventry,  uncle  of  the  female 
defendant,  whose  heir  she  was,  had 
bound  "  se  et  heredes  suos"  by 
obligation  to  the  plaintiff. 
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A.D.  1346.  not  described  as  heir  in  the  writ. — And  the  exception 
was  not  allowed. — Therefore  the  defendant  said,  by 
Grene,  that  he  had  nothing  by  descent  from  his 
ancestor  whose  deed,  &c.,  and  had  nothing  on  the  day 
on  which  the  writ  was  purchased,  or  at  any  time 
afterwards ;  ready,  &c. 

Annuity.  (7.)  §  ^  writ  of  Annuity  was  brought  by  Nigel 
son  of  Richard  de  Hakeneye,^  and  he  counted  that  the 
annuity  was  granted  to  him  in  the  thirteenth  year 
of  the  King  the  father  of  the  present  King, 
and  made  profert  of  a  deed  of  which  the  date  was 
reckoned    from    the   Incarnation. — Skipwith  demanded 

1  For  the  name  see  p.  189,  note  2. 
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nome    heir    en     le    brief.  —  Et    nient    allowe.  —  Par  A.D.  1346. 
quei  il  dit,  par    Grene,   qil   navoit  rienz   par  descent 
de  par  soun   auncestre  qi    fait,   &c.,    ne    navoit  jour 
de   brief  purchace,   ne  unqes  puis ;    prest,  &c.^ 

(7.)  2  §  Annuyte  porte  par^  Richard  le  fitz   Neel  de^n^ite. 
Hakeneye,    et    counta    qe    lannuyte   luy    fut  graunte 
Ian  xiij.  le  Boi  pere  le  Boi,   &c.,  et  mist  avant   fait 
qe    porta     date     del     Incarnacion.*  —  Skip,    demanda 


^  The  defendants pleaded,accord- 
ing  to  the  record,  **  quod  ipsa 
**  Agnes,  ut  consanguinea  et  heres 
**  prsBdicti  Henrici,  de  preadicto 
**  debito  onerari  non  debet,  quia 
**  dicunt  quod  ipsa  Agnes  nihil 
*'  habet  per  descensum  hereditarium 
* '  de  preadicto  Henrico  ut  de  feodo 
*'  simplici,  et  hoc  parati  sunt  verifi- 
*'  care,  unde  petunt  judicium.*' 

The  plaintiff  rejoined,  "quod 
**  terras  et  tenementa  descenderunt 
**  prsBfatffi  Agneti  uxori  preedicti 
**  Laurentii,  post  mortem  preedicti 
**  Henrici,  apud  Co  ventre,  in  feodo 
'*  simplici,  de  quibus  ipsa  Agnes 
'*  fuit  seisita  die  quo  ipsa  breve 
"  suum  versus  eos  impetravit." 
Upon  this  issue  was  joined. 

There  was  a  verdict  at  Nisi 
priiUj  "  quod  triginta  et  octo  soli- 
**  dates  redditus.  cum  pertinentiis, 
*'  in  Coven tre  descenderunt  prae- 
*'  fatffi  Agneti,  uxori  preedicti 
**  Laurentii  infra  nominati,de  prae- 
*'  dicto  Henrico  de  la  Muyre,  ut 
**  oonsanguinecB  et  heredi  praedicti 
**  Henrici,  in  feodo  simplici, de  quo 
**  quidem  redditu  praedicti  Lauren- 
**  tins  et  Agnes  uxor  ejus  seisiti 
'*  fuerunt  in  dominico  suo  ut  de 
**  feodo  et  jure  ipsius  Agnetis  die 
*'  impetrationis  brevis  ....  Qaesiti 
**  ad  quae  damna,  dx.,  dicunt  quod 
**  ad  damna  xz  solidorum." 

Judgment  was  then  given  for  the 


plaintiff  to  recover  the  £120,  and 
the  damages  as  assessed.  Execution 
by  Elegit  was  awarded. 

'  From  H.,  and  I.,  but  corrected 
by  the  record,  Placita  de  Banco, 
Easter,  20  Edw.  UI..  »*>  60.  It 
there  appears  that  the  action  was 
brought  by  Nigel  son  of  Bichard  de 
Hakeneye  against  the  Abbot  of 
Bardney,  in  respect  of  arrears  of 
an  annual  rent  of  100  shillings. 

*  I.,  vers. 

*  The  count  or  declaration  was, 
according  to  the  record,  **  quod  cum 
"  quidam  Bicardus  quondam  Abbas 
"  Monasterii  de  Bardeney,  praB- 
*'  decessor  prasdicti  nunc  Abbatis, 
**  et  ejusdem  loci  Conventus  quarto 
'*  Kaln  Maii  annodomini  millesimo 
♦*  tricentesimo  vicesimo,  et  vice- 
"  simo  octavo  die  Aprilis  anno 
'•  regni  domini  Edwardi  nuper 
'*  Regis  patris  domini  Begis  nunc 
'*  tertiodecimo,  apud  Bardenay,  per 
**  scriptum  suum  concesserunt  ipsi 
'*  Nigello  quandam  annuam 
**  pension  em  centum  solidorum  de 
"  Monasterio  suo  de  Bardeney  ad 
''  duos  anni  terminos  pro  aequali 
'•  portione  percipiendam,  videlicet, 
"  ad  Festum  Sancti  Martini  in 
"  hyeme  quinquaginta  solidos,  et 
*'  ad  Festum  Sancti  Botulphi  quin- 
"  quaginta  solidos,  quousque  ipsi 
**  Nigello  per  ipsos  Abbatem  et 
"  Conventum  provisum  fuisset  de 
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A.D.  1346.  judgment  of  the  count,  because  the  date  in  the  deed 
was  a  later  date  than  that  which  was  in  the  count. — 
And  at  last  the  Court  recorded  that  he  had  counted 
as  to  both  dates,  and  adjudged  the  count  to  be  good. 
— Skipicith.  In  the  specialty  his  name  is  given  as 
Nigel  son  of  Richard  de  Hakeneye^  Civis  Londoniarmn^ 
and  the  word  Civis  is  omitted  from  the  writ;  judg- 
ment.—  Sadelynr/stanes.  That  word  Civis  in  the 
specialty  relates  to  the  father,  and  the  father  is 
dead,  and  therefore  we  cannot  so  name  him  now. — 
WiLLouGHBY.  Evon  though  you  were  to  name  him 
in  accordance  with  the  specialty,  it  would  not  be  a 
plea  to  say  that  he  was  not  a  citizen  or  that  he 
was  dead ;  therefore,  since  your  writ  is  not  in 
accordance  with  the  specialty,  take  nothing  by  the 
writ,  &c. 


^  For  the  name  sec  p.  Ill,  note  2. 
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jagement  de  counte,  qar  la  date  en  le  fait  est  puisne  A.D.  134G. 
date  qe  nest  en  le  counte. — Et  al  drein  la  Court 
[reeorda  qil  avoit  counte  del  un  et  del  autre  date, 
et  agarda  le  counte  bone. — Skip,  En  lespecialte  il 
est  nome  Richard]^  le  fitz  Neel  de  H.  Cit'is 
Londoniuru-m,  et  le  Civis  est  entrelesse  en  le  brief; 
jugement.^ — Sad.  Ceo^  parole  Ciris  en  lespecialte 
refiert  al  pere,  [et  il  est  mort,  par  quei  nous  nel 
poms  nomer  issi  a  ore. — Wilby.  Mesqe  vous  luy 
nomassez  acordaunt  al  especialte]^  il  ne  serra  pas 
plee  a  dire  qil  ne  fut  pas  citezein,  ou  qil  fut 
mort ;  [par  quei,  puisqe  vostre  brief  nest  pas  acordaunt 
al  especialte,  ne  preignez  rienz  pas  le  brief]  ,^ 
&c.* 


"  ecclesiasticobeneficiocompetenti, 
"  ita  tamen  quod  idem  Nigellus 
•'  tempore  congruo  se  redderet 
"  habilem  ad  beneficium  ecclesias- 
*'  ticum  obtinendum,dequo  quidem 
**  annuo  redditu  idem  Nigellus  fuit 
"  seisitus  usque  jam  decem  annis 
"elapsis  ante  diem  impetrationis 
*•  brevis,  Ac,  scilicet,  decimum 
"  nonum  diem  Junii  anno  regni 
**  domini  Regis  nunc  AnglisB  decimo 
**  nono  quod  pnedictus  nunc  Abbas 
**  pnedictum  annuum  redditum 
"  eidem  Nigello  subtraxit,  et  eum 
*'  ei  reddero  contradixit,  et  adhuc 
**  contradicit,  unde  diclt  quod 
"  deterioratus  est  et  damnum  habet 
"  ad  valentiam  centum  librarum. 
**  Et  inde  producit  sectam,  &c.  £t 
*'  profert  hie  prsedictum  script um 
'*  sub  nomine  ipsorum  Bicardi 
**  nuper  Abbatis  praedecessoris, 
'*  &c.,  et  Conventus  quod  hoc 
*'  testatur."  The  deed  is  set 
out  at  length.  The  grant  is 
in  it  described  as  being  to 
'*  Nigello  filio  Bicardi  de  Hakeney 
'*  Qivis  Londoniarum.*'    The  date 


is  only  ♦•  quarto  Kaln  Maii  anno 
*'  domini  millesimo  tricentesimo 
'•  vicesimo.*' 

1  The  words  between  brackets  are 
omitted  from  I. 

*  The  plea  was,  according  to  the 
record,"  Abbas, .  . .  .  petit auditum 
'*  tarn  brevis  quam  scripti  preedicti, 
"  quibus  auditis,  petit  judicium  de 
••  brevi,  eo  quod  in  prsedicto  scripto 
"  pnedictus  Nigellus  nominatur 
"  Nigellus  filius  Bicardi  de  Hakeney 
•*  Civis  Londoniarium  et  in  brevi, 
'*  &C.J  nominatur  Nigellus  filius 
"  Bicardi  de  Hakeney,  et  sic  dicit 
'*  quod  breve,  Ac,  non  concordat 
'*  scripto,  Ac,  unde  petit  judicium 
•'  de  brevi,  Ac.'* 

*  I.,  ceste. 

*  The  entry  on  the  roll  ends  as 
follows :— "  Et  Nigellus  non  potest 
'*  hoc  dedicere.  Ideo  consideratum 
'*  est  quod  praedictus  Abbas  eat  inde 
"  sine  die,  et  praedictus  Nigellus 
**  nihil  capiat  per  breve  suum,  sed 
'*  sit  in  misericordia  pro  false 
•*  clameo,  Ac" 
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A.D.  1346.  (8.)  §  A  writ  of  Account  was  brought.  And  the 
Account,  plaintiff  made  profert  of  a  deed  which  proved  that 
the  defendant  was  bound  to  account. —  Huse.  We  tell 
you  that  the  plaintiff  granted  by  this  deed  that  if  we 
should  execute  in  his  favour  a  recognisance  on  statute 
merchant,  on  such  a  day,  at  Canterbury,  the  letter 
of  account  should  be  held  as  null,  and,  if  not,  that 
it  should  stand  in  force.  And  Huse  said  that  the 
defendant  had  performed  the  covenants,  and  demanded 
judgment. — Skipwith.  As  to  that  we  tell  you  that,  by 
covin  between  you  and  the  Clerk  of  the  Statute,  you 
executed  a  statute  before  the  appointed  day,  which 
statute  the  Clerk  delivered  afterwards,  and  on  the 
appointed  day  we  came  to  Canterbury  expecting  the 
covenant  to  be  carried  out,  and  you  did  not  come- 
thither ;  and  we  do  not  understand  that  by  any 
statute  executed  by  covin,  and  not  delivered  to  us, 
you  can  escape  from  the  account. — Thorpe.  We  tell 
you  that  on  the  day  mentioned  in  the  indenture  we 
came  to  Canterbury,  and  levied  the  statute,  and  you 
were  not  there  on  that  day,  and  so  we  performed  the 
condition  mentioned  in  the  indenture;  ready,  &c. — 
Orene.  The  condition  is: — **If  you  shall  be  bound 
to  us  by  a  statute,  &c.,"  by  which  it  is  to  be  under- 
stood that  we  are  to  be  assured  in  accordance  with 
law  as  to  having  the  recognisance,  and  that  we  cannot 
be  without  having  delivery  of  the  statute,  as  to  which 
matter  we  will  aver  that  you  never  delivered  it,  but 
carried  it  away  with  you,  and  so,  according  to  law,  the 
condition  is  broken  on  your  part;  judgment. — Thorpe. 
We  have  said  that  we  executed  the  statute,  and  that 
you  were  not  there  to  receive  it,  and  that  was  your 
fault ;  judgment. — Grene.  If  I  have  a  lease  of  land 
from  anyone  on  condition  of  payment  of  money  on 
a  certain  day,  and  on  that  day  I  tender  the  money 
to  him,  and  he  refuses  it,  nevertheless,  in  a  subse- 
quent plea,  it  is   necessary    to    tender  the  money  to 
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(8.)^  §  Acompte  fut  porte.  Et  mist  avant  fait  qe  A..D.  1346. 
le  prova. — Huse.  Nous  dioms  qe  le  pleintif  par  ceo  Acompte. 
fait  graunta  qe  si  nous  luy  feissoms  ^  une  reconis-  Accoinpt, 
sance  sur  un  estatut  marchaunt,  tiel  jour,  a  Caunterbirs  "^^-l 
qe  la  lettre  dacompte  serreit  tenu  pur  nuUe,  et  si 
noun  qe  ele^  estoit  en  sa  force.  Et  dit  qil  avoit 
parfourni  les  covenantz ;  jugement. — Skip.  A  ceo 
vous  dioms  qe  par  covyne  entre  vous  et  le  Clerk 
del  estatut  avant  le  jour  limite  vous  feites^  un 
estatut,  quel  estatut  le  Clerk  livera  apres,  et  al  jour 
limite  nous  venymes  a  C.  entendaunt  le  covenant 
estre  pursuy,  et  vous  ne  y  venistes  pas ;  et  nenten- 
doms  pas  qe  par  nul  estatut  fait  par  covyne  et 
nient  livre  a  nous^  qe  vous  puissetz  del  acompte 
estourtre. — Thorpe.  Nous  dioms  qe  al  jour  compris 
deinz^  lendenture  nous  venimes  a  C,  et  levames 
lestatut,  a  quel  jour  vous  ne  estoiez  pas,  et  issi 
parfourmames  la  condicion  compris  deinz  ®  lendenture ; 
prest,  &c. — Orene.  La  condicion  est  qe  si  vous  soietz 
oblige  a  nous  par  lestatut,  &c.,  quel  est  a  entendre 
qe  nous  soioms  seure  par  la  leye  de  la  reconissaunce, 
et  ceo  ne  poms  estre  saunz  livre  aver  del  estatut, 
quel  chose  nous  voloms  averer  qe  unqes  ne  livrastes, 
mes  emportastes  ove  luy,  et  issi  par  leye  la  condicion 
de  vostre  part  enfreint ;  jugement. — Thoipe.  Nous 
avoms  dit  qe  nous  feimes"^  lestatut,  et  qe  vous 
nestoiez  pas  illoeqes  del  receivre,  quel  fut  vostre 
defaute ;  jugement. — Grene.  Si  jeo  lesse  a  vous  terre 
sur  paiement  de  deners  a  certeyn  jour,  et  al  jour 
jeo  luy^  tend®  les  deners,  et  il  refuse,  et  unqore 
en  plee    apres    il    li  ^®  covient    a    tendre    de    novel ; 

1  From  H.,and  I., until  otherwise  i       ^  H.,  en. 
statejd.  ^  I.>  feismes. 

*  H.,  feaoms.  '      *  The  words  jeo  lay  are  omitted 

*  Ho  qil»  instead  of  qe  ele.  |  from  I. 

«  I.,  feistes.  !      » H.,  tendi. 

s  The  words  a  nous  are  omitted  I       ^^  li  is  omitted  from  H. 
from  I.  I 


144  EASTER   TERM 


No.  8. 


A.D.  1346.  him  anew  ;  so  also  in  this  case,  although  you 
levied  the  statute,  yet,  since  you  did  not  deliver  it, 
you  must  be  ready  to  deliver  it  now. — Sharshulle. 
The  indenture  purports  that  if  you  bind  yourself  to 
the  plaintiff  by  a  statute  as  above,  the  letter  of 
account  loses  its  force;  now  you  are  not  bound 
until  he  is  assured  of  that  binding,  and  that  he  is 
not  until  he  has  delivery  of  the  statute,  and  he 
has  tendered  an  averment  of  the  reverse ;  therefore, 
&c. — Thorpe.  We  have  said  and  we  still  say  that, 
on  the  day  mentioned  in  the  indenture,  we  came 
and  executed  the  statute,  and  that  he  was  not 
there,  and  that  we  performed  the  conditions 
mentioned  in  the  indenture  ;  ready,  &c.  And  as  to 
his  statement  that  we  levied  a  statute  on  that  day, 
and  carried  it  oflF  without  delivering  it  to  him,  issue 
cannot  be  taken  on  that  point,  because  in  the  inden- 
ture everything  depends  on  the  statute  being  executed 
on  the  day  mentioned  therein,  without  having  regard 
to  the  levying  of  the  statute  before  that  day  ;  there- 
fore, if  he  will  say  that  we  did  not  levy  the  statute 
on  the  day  mentioned  in  the  indenture,  well  and 
good  ;  and,  if  he  will  not,  let  him  confess  that  we 
did  levy  it,  and  we  will  abide  judgment.  —  Grene. 
And  confess  on  your  part  that  you  carried  off  the 
statute  without  delivering  it  to  us,  and  we  will  do 
the  like  willingly.  —  Sharshulle.  That  which  you 
have  said  as  to  the  levying  of  a  statute  executed 
before  the  appointed  day  is  nothing  to  the  purpose, 
because  it  is  not  warranted  by  the  indenture; 
therefore,  if  you  will  confess  that  he  levied  the 
statute  on  that  day,  but  say  that,  because  he  did 
not  deliver  it  to  you,  he  has  incurred  the  penalty, 
you  can  well  do  so,  and  otherwise  you  do  not 
plead. — Grene.  It  is  not  so :  for  if  I  execute  a 
statute  in  his  favour  before  the  day,  and  deliver  it 
to  him,  so    that    he  has    security    for    the    sum    in 
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auxi  issi,  coment  qe  voub  le  levastes,  puis  qe  vous  a.d.  1346. 
ne  le^  baillastes,  vous  covient  estre  prest  a  ore  del 
delivrer. — Sens.  Lendenture  voet  qe  si  vous  vous 
obligez  al  pleintif  par  estatut  ut  supra  qe  la  lettre 
dacompt  perde  sa  force ;  ore  vous  nestes  pas  oblige 
tanqe  il  soit  seure  de  icelle  lien,  et  ceo  nest  il  pas 
tanqe  il  eit  la.livere  del  estatut,  et  le  revers  de  celle 
ad  il  tendu  daverer  ;  par  quei,  &c. — Thorpe.  Nous 
avoms  dit,  et  unqore  dioms  qe,  al  jour  compris  deinz^ 
lendenture,  nous  venismes  et  feismes  lestatut,  et  il 
ne  y  estoit  pas,  et  parfournimes  les  condicions  com- 
pris en  lendenture;  prest,  &c.  Et  a  ceo  qil  dit  qe 
nous  levames  un  estatut  eel  jour,  et  lemportames 
saunz  le  livrer  a  luy,  sur  eel  issue  ne  poet  estre 
pris,  qar  tut  depend^  en  lendenture  sur  lestatut  fait 
le  jour  compris  en  icele,  saunz  aver  regarde  al  lever 
del  estatut  avant  eel  jour;  par  quei  sil  voet  dire  qe 
nous  ne  levames  pas  lestatut  al  jour  compris  en 
lendenture,  bien  soit ;  et  si  noun,  conisse  ^  qe  nous 
le  levames,  et  demuroms  en  jugement.  —  Orene.  Et 
conissez  vous  qe  vous  lenportastes  saunz  nous  livrer, 
et  nous  ferroms  volunters. — Sens.  Ceo  qe  vous  avetz 
dit  del  lever  dun  estatut  fait  avant  le  jour,  ceo  nest 
rienz  a  purpos,  qar  ceo  nest  pas  garranti  del 
endenture;  par  quei  si  vous  voilletz*^  conustre  qe  a 
eel  jour  il  leva  lestatut,  mes  par  taunt  qil  nel  vous 
livera  qil  est  encoru  la  peine,  vous  poiez  bien,  et 
autrement  vous  ne  pledez  pas. — Orene.  II  nest  pas 
issi:  qar  si  jeo  luy  face  un  estatut  avant  le  jour, 
et  luy  bailie    cele,  issi  qe   il  est   sure  de  la    somme 

1  le  iB  omitted  from  I.  i       *i.,  conissetz. 

>  H.,  en.  »  H.,  volez. 

BH.,depent.  1 
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A.D.  1346.  respect  of  which  I  was  to  have  executed  a  recog- 
nisance in  his  favour  afterwards,  I  act  to  his  advantage, 
and  do  not  do  anything  contrary  to  the  condition. — 
Skip  with,  ad  idem.  We  have  assigned  a  default  in 
him  in  that  he  carried  off  the  statute  without 
delivering  it  to  us  either  then  or  at  any  time  since, 
and  we  understand  that  non-delivery  to  have  the 
effect  of  breaking  the  condition  on  his  part;  and, 
because  we  have  surmised  that,  and  he  does  not  deny 
it,  we  demand  judgment. — Thmye.  We  tell  you  that 
we  levied  the  statute  on  the  day,  &c.,  as  above,  and 
delivered  it  to  the  Clerk  of  the  Recognisance  to  deliver 
to  you ;  ready,  &c. — Skipicith.  That  is  not  a  plea, 
without  saying  that  you  did  not  carry  it  off:  for  if 
you  took  it  away  from  the  Clerk  before  we  had  it  in 
hand,  still  the  condition  is  broken  on  your  part ; 
therefore,  &c.  And  since  we  have  tendered  the 
averment  that  the  statute  was  never  delivered  to  us, 
before  which  delivery  you  were  not  bound,  and  you 
do  not  now  offer  to  deliver  it  to  us,  we  therefore 
demand  judgment. — Stonore  therefore  gave  judgment 
against  the  defendant,  to  the  effect  that  he  must 
account. 

Account.  §  A  writ  of  Account  was  brought  against  A.,  on 
the  ground  of  an  obligation,  and  he  made  use  of  a 
collateral  indenture,  which  purported  that  if  the 
defendant  should  come,  on  a  certain  day,  in  a  certain 
year,  and  at  a  certain  place,  and  should  acknowledge 
and  execute  an  obligation  by  statute  merchant  to  the 
plaintiff  in  respect  of  a  certain  sum,  the  obligation  to 
account  should  then  lose  its  force.  And  the  defendant 
said  that  he  came  on  the  day,  and  executed  the 
statute,  and  that  the  plaintiff  did  not  come  on  that 
day,  and  the  defendant  demanded  judgment  inasmuch 
as  he  had  performed  the  condition. — Grene.  We  tell 
you  that  by  covin  between  him  and  the  Clerk  of  the 
Statute  he  came  before  the  day,  and  executed  such 
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qe  jeo  luy  duisse  lay  aver  reconu  ^  apres,  jeo  luy  A..D.  1846. 
face  avantage,  at  ne  face  pas  en  offens  de  la  condicion. 
— Skip.,  ad  idem.  Nous  avoms  assigne  defaute  en  luy 
par  tant  qil  emporta  lestatut  saunz  le  liverer  a  nous 
adonqes  ou  unqes  puis,  quel  noun  livrer  nous 
entendoms  qe  soit  cause  denfreindre  la  condicion  de 
sa  part;  et  de  ceo  qe  nous  lavoms  surmys,  et  il  nel 
dedit  pas,  nous  demandoms  jugement. — Thorpe.  Nous 
vous  dioms  qe  nous  levames  lestatut  al  jour,  &c., 
ut  supra,  et  le  livrames  al  Clerk  de  la  reconissaunce 
a  vous  livrer ;  prest,  &c. — Skip.  Ceo  nest  pas  plee 
saunz  dire  qe  vous  nel  emportastes  pas:  qar  si 
vous^  tollistes  del  Clerk  devant  qe  lussoms  en  mayn, 
unqore  est  la  condicion  enfreint  de  vostre  part;  par 
quei,  &c.  Et  depuis  qe  nous  avoms  tendu  daverer 
qe  unqes  lestatut  ne  nous  fut  livre,  avant  quel  vous 
nestes  pas  oblige,  ne  vous  nel  tendez  pas  a  ore  de 
nous  livrer,  par  quei  nous  demandoms  jugement, 
&c. — Par  quei  Ston.  luy    ajuggea    dacompter,  &c. 

§  Acompte^  vers  A.  par  obligacioun,  qe  usaAcompte. 
endenture  de  cost,  qe  voleit  qe  si  le  defendant 
venist,  certein  jour,  an,  et  lieu,  et  se  conissast  et 
feist  une  obligacioun  par  statut  marchaunt  al  pleintif 
de  certein  summe  qe  lobligacioun  dacompter  ^  perdrent 
sa  force.  Et  dit  qil  vint  al  jour  et  feist  lestatut,  a 
quel  temps  le  pleintif  ne  vint  pas,  et  demanda 
jugement,  desicomme  il  ad  parfourny  la  condicion. — 
Orene.  Nous  vous  dioms  qe  par  covyn  entre  luy  et 
le  clerke   del  estatut  il  vint  devant  le  jour,  et  fist  un 

^  I.,  conn.  I      ^  This  report  of  the  case  is  from 

>  vous  is  omitted  from  I.  L..  and  C. 

I      *  C,  del  accomptc. 
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A.D.  1346.  a  statute,  and  delivered  it  to  the  Clerk  to  k^ep, 
absque  hoc  that  he  delivered  any  statute  to  us ; 
ready,  &c. — Tlioi-pe.  We  came  on  the  appointed  day, 
and  executed  the  statute,  and  that  which  the  indenture 
purported,  that  is  to  say,  that  we  should  come ;  ready, 
&c. — Grene.  Even  though  you  did  come  and  did 
execute  a  statute,  you  did  not  deliver  any  to  us, 
and  still  do  not  do  so,  and  so  you  are  still  not 
charged,  because  without  the  obligation  by  statute  we 
shall  never  have  an  action. — Thorpe.  Since  you  did 
not  come,  and  we  did  come  and  did  execute  the 
statute,  there  is  nothing  else  that  we  could  have  done. 
— Grene.  Yes,  there  is  something  that  you  ought  to 
have  done ;  you  ought  to  have  taken  the  statute  and 
tendered  it  to  us. — Thorpe.  When  we  have  executed 
the  statute,  and  you  possibly  leave  it  in  the  Clerk's 
possession  because  you  are  unwilling  to  pay  his  fee, 
whose  fault  is  that? — Grene.  You,  who  have  to 
execute  the  statute  in  my  favour,  will  pay  his  fee 
if  you  please,  and  will  deliver  the  statute  to  me,  and 
otherwise  you  have  not,  according  to  law,  performed 
the  condition. — Tliorpe.  You  surmise  against  me  that 
I  executed  a  statute  by  covin  on  another  day,  and 
even  though  I  had  executed  ten  statutes  on  another 
day,  and  had  delivered  them  to  you,  I  should  never 
have  been  any  the  more  discharged,  because  the 
covenant  cannot  be  performed  by  the  execution  of  any 
statute  except  on  the  same  day;  therefore  you  must 
either  admit,  as  I  say,  that  I  executed  the  statute  on 
the  appointed  day,  or  you  must  abide  judgment  on 
the  ground  that  it  was  not  delivered  to  you,  or  else 
you  must  take  a  traverse  on  the  execution  of  the 
statute  ou  the  same  day. — Willoughby  said  that, 
even  though  he  executed  the  statute  before  the  day, 
the  condition  would  thereby  be  fulfilled,  and 
Sharshulle  said  the  contrary. — Grene.  I  am  not 
concerned    to    deny    that    you    executed    the  statute; 
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tiel  estatut,  et  le  bailla  al  clerke  a  garder,  sanz  ceo  A.D.  1346. 
qil  nous  livera  nuUe  estatut ;  prest,  &c. — Thorpe. 
Nous  venimes  al  jour  assis,  et  feimes  lestatut,  et  ceo 
qe  lendenture  voleit,  qe  nous  ne  venimes ;  prest,  &c. 
— Grene.  Tut  venistes  vous  et  feistes  lestatut,  vous 
nous  liverastes^  nuUe,  ne  unqore  ne  fetes,  vous  estes 
unqore  descharge,  qar  sanz  lobligacioun  par^  estatut 
nous  averoms  jammes  aceion. — Thorpe.  Quant  vous 
ne  venistes  pas,  et  nous  venimes  et  feimes  lestatut, 
nous  ne  poames**  autre  chose  aver  fait. — Grene.  Si 
duissetz;  vous  le  duissetz  aver  pris  et  nous  aver 
tendu  lestatut. — Thorpe.  Quant  nous  lavoms  fait,  et 
vous  par  cas  le  lessetz  vers  le  clerke  pur  ceo  qe 
ne  voUetz*  paier  soun  fee,  qi  defaut  est  cella? — 
Grene.  Vous  qe  moy  ferretz  lestatut  vous*^  paieretz 
si  vous  voilletz,  et  le  moi  liveretz,  et  autrement  par 
lei  navetz  pas  parfourny  la  condicion. — Thorpe.  Vous 
moi  surmettetz  qe  par  covyn  jeo  fesoi  un  estatut  a 
autre  jour,  et  mesqe  jeo  usse  fait  x.  estatuts  a  autre 
jour,  et*  vous  le  usse''  livere,  jammes  ne  serroy®  jeo 
le  plus  par  taunt  descharge,  qar  par  fesaunce  de 
nuUe  estatut  purra  le  covenant  estre  fourny  forqe  a 
mesme  le  jour ;  par  qai  ou  covient  il  qe  vous 
grauntetz  ovesqe  moi  qe  jeo  fesoi  lestatut  al  jour 
assis,  ou^  demuretz  en  jugement  pur  ceo  qil  ne  fuit 
pas  livere  a  vous,  ou  autrement  qe  vous  pernetz 
travers  sur  la  fesaunce  del  estatut  a  mesme  le  jour. — 
WiLBY.  dit,  mesqil  feist  lestatut  avant  le  jour,  qe  la 
condicion  serreit  fourny,  et  Schar.  contrarium. — Grene. 
Jeo  ne  su    pas    a  dedire  qe    vous    feistes    lestatut ; 


1  L.,  baillastes. 

^  par  is  omitted  from  C. 

'C,  poms 

« C,  voiUetz. 

<  yeas  is  omitted  from  C 


"  et  is  omitted  from  C, 
T  MSS.,  assetz. 
^  L.,  serra. 
»  C,  et. 
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A.D.  1346.  but  because  you  did  not  deliver  any  statute  to  me, 
nor  did  any  other  person  on  your  behalf,  and  you 
still  do  not  tender  any  statute,  I  demand  judgment, 
and  pray  the  account. — Tliorpe.  And,  inasmuch  as 
you  do  not  deny  that  I  came  on  the  appointed  day 
and  executed  the  statute,  and  so  did  all  that  in  me 
lay,  and  you  did  not  come  on  the  day,  and  we  tell 
you  that  we  delivered  the  statute  to  the  Clerk  to 
deliver  to  the  plaintiff  when  he  should  come,  there- 
fore I  demand  judgment. — Sharshullb.  Even  though 
you  did  entrust  it  to  another  to  deliver  to  him,  and 
that  other  did  nothing  of  the  kind,  it  does  not 
follow  that  you  are  discharged  from  the  first  penalty. 
— Stonore.  Because  the  condition  is  that  you  are 
to  execute  a  statute  in  his  favour,  upon  which,  by 
intendment  of  law,  he  would  have  an  action,  and 
that  action  he  could  not  have  if  the  statute  were  not 
delivered  to  him  by  you,  or  else  on  your  behalf,  the 
Court  giveth  judgment  that  you  do  proceed  to 
account. 

F^^ohise  (9.)  §  The  Mayor  and  Bailiffs  of  the  town  of 
anceof  Coventry  demanded  cognisance  of  a  plea,  to  wit,  of 
pleas).  a  writ  of  Entry  »ur  disseisin.  And  they  showed  how 
the  King  had  granted  to  the  Queen,  his  mother, 
cognisance  of  all  manner  of  pleas  within  the  Hundred 
of  L.,^  within  which  Hundred  the  town  of  Coventry 
is,  and  showed  also  another  charter  to  the  effect  that 
the  Queen's  tenants  could  elect  a  Mayor  and  Bailiffs, 
from  year  to  year,  from  among  themselves,  and  stated 
that,  by  license  from    the    King,  the    Queen  granted 

^  The  manor  of  Cheylesmore,  acoording  to  the  record  of  Trinity  Term. 
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mes  de  ceo  qe  vous  moi  liverastes  nulle  estatut,  ne^-D.  1M6. 
nulle  autre  de  par  vous,  ne  unqore  nulle  ne  tendetz, 
jeo  demande  jugement  et  prie  lacompte. — Thorpe.  Et 
desicome  vous  ne  deditetz  pas  qe  jeo^  ne  vink  al 
jour  assis  et  fesoi  lestatut,  et  issint  fesoi  ceo  qen 
moi  fuit,  et  vous  ne  venistes  pas  al  jour,  et  nous 
vous  dioms  qe  nous  liverames*  lestatut  al  clerke  pur 
liverer  a  luy  quant  il  vendreit,  par  qai  jugement. — 
ScHAB.  Mesqe  vous  baillastes  a  autre  a  liverer  a 
luy  qe  rien  fist  de  ceo,  nensuyt  il  pas  qe  vous 
soietz  descharge  de  la  primere  peyne. — Ston.  Pur 
ceo  qe  la  condicion  est  qe  vous  luy  ferretz  un 
estatut,  par  quel  par  en  tent  de  lei  il  avereit  accion, 
et  ceo  ne  purreit  il  aver  sil  ne  fuit  livere  a  luy  par 
vous,  ou  autrement  de  par  vous,  et  la  livere  fait  a 
luy  ne  meintenetz  pas,  si  agarde  la  Court  qe  vous 
ailletz®  dacompter.* 

(9.)*^  §  Le  Meire  et  les  bailiffs  de  la  ville*  deFraun- 
Coventre  demanderent  conisance  dun  plee,  saver,  °  ®®* 
dun  brief  Dentre  sur  disseisine.  Et  moustrerent 
coment  le  Eoi  avoit  graunte  a  la  Roigne,  sa  meere, 
conissaunce  de  touz  maneres  des  plees  deinz^ 
Lundrede®  de  L.,  deinz  quel  hundred  la  ville  de 
Coventre  est,  et  auxi  une  autre  chartre  qe  les  tenantz 
la  Roigne  puissent  eslire^  Meire  et  baiHifs,  dan  en 
an,  de  eux  ^°  mesmes,  et  disoint    coment,    par    conge 


^  jeo  is  omitted  from  C. 
3  C,  baillames. 
BL.,alletz. 

*  C,  de  accompter. 

*  From  H.,  and  I.,  until  other- 
wise stated.  There  is  among  the 
Plaeita  de  Banco  of  Trinity  Term, 
20  Edw.  lU.,  a  record  (R®  325)  of 
a  case  in  which  cognisance  was 
prayed  by  the  Mayor  and  BailiGFs  of 
Coventry.  A  writ  of  Entry  dum  fuit 
infra  atatem  was  brought  by  Henry 
son  of  Reginald  Ballard  of  Coventry 


against  John  Box  of  Coventry,  in 
respect  of  a  messuage  in  Coventry. 
Upon  John's  appearance  in  the 
Common  Bench,  the  Mayor  and 
Bailiffs  of  Coventry  intervened  and 
made  their  prayer. 

6  The  words  de  la  ville  are  omitted 
from  H. 

7 1.,  dedeinz. 

^I.,  le  hundred. 

oL,  elire. 

^OH.,  eaux. 


152 


EASTER   TERM. 


No.  9. 


A.D.  1846.  the  same  franchises  to  them,  and  that  the  King 
himself  granted  and  confirmed  them,  and  they  made 
profert  of  all  the  charters. — Gaynesfard  said  that  the 
Prior  of  Coventry  was  lord  of  a  moiety  of  the  town 
by  gift  from  Saint  Edward,  and  that  gift  had  been 
confirmed  by  the  present  King.  And  he  made  profert 
of  a  deed,  and  also  made  profert  of  a  transcript  of 
a  fine  by  which  his  predecessor  purchased  the  other 
moiety.  And  he  said  that  the  Prior  had  view  of 
frank  pledge  throughout  the  whole  town  from  time 
whereof  there  is  no  memory,  and  had  alleged  it  in 
proceedings  on  Quo  waranto  in  an  Eyre,  and  that 
therefore  the  grant  which  the  King  had  made  to 
those  who  were  his  (the  Prior's)  tenants  could  not 
enure  to  the  loss  of  his  franchise,  so  that  he 
should  not  have  the  cognisance  which  belonged 
to  him. — Skipivith.  You  shall  not  be  heard  to  speak 
for  the  Prior  now,  since  there  is  no  one  who  can 
be  a  party  to  stop  this  except  the  Eling,  and  with 
regard  to  him  we  show  sufficient  cause  why  he  has 
no  ground  to  refuse  it. — Hillary.  It  would  be  hard 
law,  if  I  have  a  Hundred  to  which  all  my  tenants 
owe  suit,  and  ought  to  have  cognisance  of  all  manner 
of  contracts  made  within  the  precinct  of  the  Hundred, 
that  I  should  lose  it  by  reason  of  the  King's  grant. — 
Derivorthy.  The  King  can  grant  to  another  whatso- 
ever cognisance  he  ought  himself  to  have  in  his  own 
court ;  now  this  action  could  not  be  pleaded  anywhere 
else  but  in  this  Court  before  the  King's  grant ;  there- 
fore he  can  grant  the  cognisance  of  it  to  me  since  it 
will  not  belong  to  any  other  person;  but  if  it  were 
a  writ  of  Right,  in  which  case  the  person  of  whom 
the  land  is  holden  would  have  his  court,  it  would 
be  right  that  we  should  not  have  the  franchise  since 
the  King  himself  would  not  have  it ;  and  moreover 
those  who  are  parties  to  the  original  cannot  counter- 
plead it,  nor  can  the   King    counterplead    it    because 
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le  Roi,  la  Roigne  graunta  mesmes  les  fraunchises  a  A.D.  1346. 
eux,^  et  le  Roi  mesme  le  graunta  et  conferma,  et 
moustrerent  avant  touz  les  chartres. — Gayn.  dit  qe  le 
Priour  de  Coventre  est  seignur  de  la  moyte  de  la 
ville  de  doun  Seynt  Edward,  quel  doun  est  conferme 
par  le  Roi  qore  est.  Et  le  mist  avant  fait,  et  auxi 
mist  avant  transescript  dune  fyn  par  quel  soun 
predecessour  purchacea  lautre  moyte.  Et  dit  qil  avoit 
vewe  de  frauncplegge  par  tut  la  ville  de  temps  douut 
memore,  &c.,  et  par  Qtu)  waranto  allegge  en  Eyere, 
et  issi  le  graunt  qe  le  Roi  ad  fait  a  ceux  qe  sount 
ces  tenantz  ne  poet  oepre  en  perde  de  sa  fraunehise 
par  quei  il  ne  dust  sa  conissaunce  avoir. — Skip. 
Vous  ne  serretz  pas  oy  a  parler  pur  le  Priour  a 
ore,  puis  qil  ny  ad  nulle  qe  poet  estre  partie  del 
arester  forqe  le  Roi,  et  a  luy  moustroms  assetz  pur 
quei  il  nad  pas  cause  del  countredire. — Hill,  II 
serreit  fort  ley  si  jeo  eye  un  hundrede  a  quel  toux 
mes  tenantz  deivent  sute,  et  deye  aver  conis- 
saunce de  touz  maneres  de  contractes  faites  deinz 
la  pursente,  qe  par  graunt  le  Roi  jeo  perdray. — 
Der.  Quantqe  le  Roi  dust  aver  conissaunce  mesme 
en  sa  Court  poet  il  graunter  [a  autre ;  ore  cest  accion 
ne  puist  estre  plede  aillours  qe  cyeinz  avant  graunt 
le  Roi;  ergo  de  cele  il  moy  purra  graunter]^  la 
conisaunce  puis  qe  ceo  nattendra  a  nulle  autre 
persone ;  mes  si  ceo  fut  un  brief  de  Dreit,  en  quel 
cas  luy  de  qi  la  terre  est  tenu  averoit  sa  Court,  il 
serra  resoun  qe  nous  nussoms  pas  la  fraunehise, 
puis  qe  le  Roi  mesme  neP  averoit  pas;  et  auxi  ceux 
qe  sount  parties  al  original  nel  countrepledront  pas, 
ne  le  Roi  nel  poet  countrepleder    puis    qil    nous    ad 


^  H.,  eaaz. 

3  The  words  between  brackets  are 
omitted  from  H. 


» The    words    mesme    nel 
omitted  from  I. 
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A.D.  1346.  he  has  himself  granted  it  to  us ;  and  if  we  commit  any 
tort  against  the  Prior  by  the  user  of  the  franchise,  he 
will  be  able  to  make  plaint,  and  put  the  matter  to  trial 
as  between  party  and  party ;  therefore  he  cannot  now 
be  listened  to  when  he  intervenes  in  this  manner. — 
Mutlow  said  that  in  the  time  of  the  present  King,  in 
the  eighteenth  year  of  his  reign,  a  garnishment  was 
sued  against  the  men  of  Coventry  by  the  commonalty 
of  the  county  of  Warwick,  because  they  claimed  to 
have  cognisance  of  pleas  of  another  person's  tenants, 
and  that  by  grant  from  the  King,  as  well  as  of  the 
King's  tenants,  which  grant  was  made  to  the  damage  of 
the  whole  of  the  commonalty,  and  also  to  the  damage 
of  the  King,  because  the  King  was  not  apprised  of  the 
damage  to  him  inasmuch  as  no  writ  of  Ad  quod 
damnum  was  sued,  and  for  that  reason  the  charter 
was  revoked  so  far  as  that  point  was  concerned. 
And  Mutloiv  made  profert  of  the  record.  And  he 
demanded  judgment,  for  that  reason,  whether  they 
ought  to  have  the  cognisance. — Blaykeston.  As  to 
that  we  tell  you  that  the  person  against  whom  the 
writ  is  brought  is  the  Queen's  tenant  within  the 
Hundred,  and,  even  though  the  charter  be  revoked 
in  one  point,  it  remains  in  force  in  the  other  point, 
that  is  to  say,  to  have  cognisance  with  regard  to  the 
Queen's  tenants;  therefore,  &c. — Pole.  Still  you  must 
show  that  the  Mayor  and  the  Bailiffs  who  claim  the 
cognisance  are  the  Queen's  tenants  also,  because  no 
others  can  be  Mayor  or  Bailiffs,  and  we  say  that  they 
are  our  tenants,  and  not  the  Queen's  tenants;  ready, 
&c. — Mouhray.  If  the  Court  can  allow  the  issue,  we 
will  aver  that  the  tenant,  and  the  Mayor,  and  the 
Bailiffs  are  the  Queen's  tenants  within  the  Hundred. — 
And  afterwards  the  demandant  in  the  original  writ  was 
nonsuited. — Mouhray.    And  so  the   whole    is   quashed. 
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graunte  mesme ;  et  si  nous  fesoms  tort  al  Priour  A.D.  1346. 
par  le  user  de  la  fraunchise,  il  se  purra  pleindre,  et 
mettre  la  chose  en  triement  come  partie  a  partie  ^ ; 
par  quei  a  ore  en  la  manere  qil  vient  il  ne  poet 
estre^  escote. — Mutl.  dit  qen  temps  ^  le  Koi  qore  est 
Ian  xviii.  un  gamissement  fut  suy  vers  ceux  de 
Coventre  par  le  comune  del  countee  de  Warrewyke, 
de  ceo  qils  clamerount  daver  conissaunce  de  plee 
dautri  tenantz,  et  ceo  par  graunt  le  Roi,  auxi  bien 
come  de  *  tenantz  de  Roi,  quel  grant  fut  fait  en 
damage  de  tut  ^  la  cominalte  ^  et  auxi  del  Boi,  puis 
qe  le  Roi  ne  fuf  pas  apris  de  soun  damage  par 
taunt  qe  le  Ad  quod  damnum  nestoit  pas  suy,  par 
cele  cause  la  chartre  en  cele  point  fut  repelle.  £t 
mist  avant  le  recorde.  Et  demanda  jugement  si  par 
cele  cause  duist  il  la  conissaunce  aver. — Blaik.  A  ceo 
vous  dioms  qe  celuy  vers  qi  le  brief  est  porte  est 
tenant  la  Roigne  deinz  Lundrede,®  et  mesqe  la 
chartre  soit  repelle  en  lun  point  il  demoert  en  sa 
force  en  lautre  point,  saver,  daver  conissaunce  de  les 
tenantz  la  Roigne;  par  quei,  &c. — Pole.  Unqore  il 
vous  covient  moustrer  qe  le  Maire  et  les  baillifs  qe 
chalangent  la  conissaunce  soient  tenantz  la  Roigne 
auxi,  qar  autres  ne  pount  estre  Maire  ne  baillifs,  et 
nous  dioms  qils  sount  noz  tenantz,  et  ne  mye  les 
tenantz  la  Roigne;  prest,  &c. —  Mouhray.  Si  Court 
poet  suflfrir  lissue,  nous  voloras  averer  qe  le  tenant 
et  le  Maire  et  les  baillifs  sount  tenantz  la  Roigne 
deinz  le  Hundred.  —  Et  puis  le  demandant  en 
loriginal  fuit  nounsuy.  —  Moubray,  Et  issi  tut 
quasse. 


^  The  words  a  partie  are  omitted 
from  I. 
3  estre  is  omitted  from  I. 
*  I.,  tens. 
^  de  is  omitted  from  I. 


5  I.,  tote. 

*  H.,  counte. 

^  I.,  nest,  instead  of  ne  fut. 

B  I.,  le  hundred. 
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A.D.  1346.  §  A  writ  of  Entry  was  brought  in  respect  of 
Entry.  tenements  in  Coventry.  The  Mayor  and  Bailiffs  of  the 
town  prayed  cognisance,  and  alleged  that  the  King 
had  granted  to  Isabella,  Queen  of  England,  cognisance 
of  all  pleas  of  all  her  tenants  within  the  view  within 
her  manor  of  Cheylesmore,  in  which  manor  Coventry 
is,  and  that  afterwards  the  King  gave  license  to  the 
same  Queen  that  she  might  grant  cognisance  of  pleas, 
&c.,  to  her  tenants  within  the  same  view  in  the 
manor  of  Cheylesmore  in  the  town  of  Coventry. 
They  showed  also  that  there  was  to  be  a  commonalty  in 
that  town — Mayor  and  Bailiffs  from  among  the  Queen's 
tenants.  And  they  showed  also  how  the  Queen  had 
granted  to  them  cognisance  of  pleas.  And  thereupon 
they  had  a  writ.  The  Prior  of  Coventry  intervened, 
by  attolrney  admitted  in  Chancery  by  writ,  to  take 
exception,  and  he  opposed  the  allowance  of  the 
franchise,  and  said  by  parol  that  this  franchise  was 
not  allowable,  because  the  King  cannot,  by  common 
right,  grant  a  franchise,  except  to  his  own  tenants, 
and  so  there  are  no  Mayor  and  Bailiffs,  and  that  con- 
sequently no  one  can  claim  this  franchise  for  Mayor 
and  Bailiffs,  since  they  make  themselves  out  to  be 
tenants  of  Queen  Isabella,  in  whom  such  a  franchise 
of  having  Mayor  and  Bailiffs  ought  not  to  vest. — 
Skipwith.  The  Prior  is  not  a  party  and  cannot  be 
a  party  to  the  plea  or  to  question  the  franchise ; 
and,  even  though  he  could  be,  still  it  is  not  law,  as 
he  says,  that  the  King  cannot  grant  a  franchise  to 
the  tenants  of  other  persons,  that  is  to  say,  the 
•  franchise  of  having  a  Mayor  and  Bailiffs,  and 
cognisance  of  pleas,  for  he  can  grant  to  another 
cognisance  of  that  of  which  he  ought  himself  to  have 
cognisance  in  his  own  Court,  and  if  the  grant  were 
to  the  damage  of  another  person,  so  that  it  were 
revocable,  the  proper  course  would  be  to  have  the 
King's  charter  revoked  on  suit  made  for  that  purpose, 
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§  Entre  ^  porte  des  tenementz  en  Coventre.  Le  ^'^'  ^^^^• 
Meire  et  baillifs  de  la  ville  prierunt  la  conissaunce,  ^°*^®- 
et  alleggerunt  qe  le  Roi  avoit  grante  a  Isabelle 
Beigne  Dengleterre  conissaunce  des  toux  plees  de 
toux  ses  tenantz  deinz  la  vewe  deinz  son  maner  de 
C.^  deinz  quel  maner  Coventre  est,  et*  puis  le  Roi 
dona  conge  a  mesme  la  Reigne  qele  purreit  graunter 
conissaunce  ^es  plees,  &c.,  a  ses  tenantz  deinz  mesme 
la  vewe  el  maner  de  C.  en  la  ville  de  Coventre. 
Et  moustrerent  auxint  qil  y  avereit  Comune  en  cele 
ville,  Meire  et  baillifs  des  tenantz  la  Reigne.  Et 
auxint  moustrerent  coment  la  Reigne  ad  grante  a 
eux  conissaunce,  &c.  Et  sur  ceo  avoint  ils  brief. 
Le  Prior  de  Coventre®  vint  par  attourne  resceu*  en 
la  Chauncellerie  par  brief,  pur  chalenge,  et  destourba 
lalowaunce  de  la  fraunchise,  et  dit  par  parole  qe 
cele  fraunchise  nest  pas  allowable,  qar  le  Roi  de 
comune  dreit  ne  poet  graunter  fraunchise  forqe  a 
ses  tenantz  demene,  et  issint  ny  ad  il  pas  Meire  et 
baillifs,  nee  per  consequens  nuUe  homme  poet  cele 
fraunchise  clamer  pur  Meire  et  baillifs,  qar  ils  se 
fount  tenantz  la  Reigne  Isabelle,  en  queux  tiel 
fraunchise  daver  Meire  et  baillifs  ne  duist  vestire. — 
Skip.  Le  Prior  nest  partie,  ne  ne*  poet  estre,  al 
plee  ne  a  la  fraunchise;  et,  tut  poait  il,  unqore  ceo 
nest  pas  ley  qil  parle  qe  le  Roi  ne  poet  pas  graunter 
fraunchise  a  autres  tenantz,  saver,  daver  Meire  et 
baillifs,  et  conisaunce  des  plees,  qar  ceo  dount  il 
mesme  duist  aver  conissaunce  en  sa  Court  il  le  poet 
graunter  a  autre,  et  sil  fuit  en  damage  dautre,  issint 
qe  la  chose  fuit  repellable,  il  coviendreit  par  suite 
repeller    la  chartre    le    Roi,   mes,   esteaunt    le  grant 


^  This  report  of  the  case  is  from 
L.,  and  C. 

«C.,  O. 

■  The  words  de  Coventre  are 
omitted  from  L^ 


^  resceu  is  omitted  from  L. 

5  The  second  ne  is  omitted  from 


L. 
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A.D.  1846.  but  while  the  Bang's  grant  is  in  force,  it 
must  be  admitted  that  the  franchise  is  to  be 
allowed. — Pole  made  projert  of  a  record  sitb  pede 
sigilla,  which  proved  that  heretofore  the  King's' 
charter  by  which  divers  franchises  were  granted 
to  the  people  of  Coventry  (to  wit,  that  they 
should  decide  their  causes  not  by  means  of 
persons  foreign  to  the  town,  but  entirely  by 
themselves,  and  another  franchise  also)  was 
revoked  by  the  King's  Council,  because  the  King 
cannot  grant  a  franchise  to  the  tenants  of  another 
person.  And  Pole  said  further  that  the  Prior  of 
Coventry  is  Queen  Isabella's  tenant  of  the 
whole  of  the  town  of  Coventry,  one  moiety  in 
demesne,  and  the  other  moiety  in  service,  and  he 
showed  in  what  manner,  by  fines  and  by  prescription. 
And  he  said  that  those  who  make  themselves  out 
to  be  Mayors  and  Bailiffs,  and  who  are  parties  to 
this  plea,  are  ail  the  Prior's  tenants  and  not  the 
Queen's  tenants.  And  since  they  did  not  show  that  they 
ought  to  have  such  a  franchise  except  on  the  ground 
that  they  were  supposed  to  be  the  Queen's  tenants, 
and  they  were  not  the  Queen's  tenants,  he  demanded 
judgment  whether  they  ought  to  have  the  franchise. 
— WiLLouGHBY.  As  to  the  record  of  the  revocation 
of  the  King's  charter,  we  have  nothing  to  do 
with  it,  because  it  relates  to  a  different  franchise, 
but  it  is  one  proof  that  the  King  ought  not  to 
grant  a  franchise  to  any  but  his  own  tenants. — 
But  Sharshulle  said  : — You  claim  this  franchise 
as  tenants  of  our  Lady,  the  Queen,  and  he  sur- 
mises against  you  that  you  are  the  Prior's  tenants, 
and  not  the  Queen's  tenants.  What  do  you 
answer  to  that?  Will  you  accept  the  averment 
or  not  ?  —  And  Skipwith  did  not  dare  to  do  so, 
but    caused    the    demandant    to    be    non-suited, 
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le  Roi  en  sa  force,  il  covient  qil  conust  qe  ceo  a.d.  1346. 
soit  allowe. — Pole  mist  avant  rficorde  sub  jmle  sigilli, 
qe  prova  qautrefoith  par  le  Counseille  le  Roi  la 
chartre  le  Roi  par  quele  fuit  grante  as  gentz  de 
Coventre  divers  fraunchises,  saver,  qils  passerent* 
pas  par  foreins  mes  tut  par  eux  mesmes,  et  autre 
frauDchise  auxint  fuit  repelle,  pur  ceo  qe  le  Roi  ne 
poait  graunter  fraunchise  a  autri  tenantz.  Et  dit 
outre  qe  le  Prior  de  Coventre  est  tenant  de  tote  la 
ville  de  Coventre,  la  moite  en  demene,  la  moite  en 
ser\'ice,  de  la  Reigne  Isabelle,  et  moustra  coment 
par  fines  et  par  prescripcions.  £t  dit  qe  ces  qe  se 
fount  Meire  et  baillifs,  et  qe  sount  parties  a  ceo  pie 
trestouz  sount  ses  tenantz  et  noun  par  les  tenauntz 
la  Reigne,  et  del  houre  qils  ne  moustrent  pas  qils 
duissent  aver  tiel  fraunchise  forqe  par  cause  qils 
duissent  estre  les  tenauntz  la  Reigne,  et  ceo  ne 
sount  ils  pas,  jugement  si  la  fraunchise  deivent 
aver. — Wilby.  Quant  al  recorde  de  repeller  la  chartre 
le  Roi  nous  navoms  qe  faire,  qar  ceo  fut  dautre 
fraunchise,  mes  un  prove  est  ceo  qe  le  Roi  ne 
devereit  pas  graunter  fraunchise  forqe  a  ses  tenantz 
demene. — Mes  Schab.*  Vous  clametz  ceste  fraunchise 
com  tenantz  ma  dame,  &c.,  et  il  vous  surmette  qe 
vous  estes  ses  tenantz  et  noun  pas  tenantz  la  Reigne. 
Qai  *  responez  a  ceo  ?  Voilletz  laverement  ou  noun  ? 
—  Et  Skip,  nosa,  mes  fist  le  demandant  estre 
nounsuy.* 


>C.,  passenmt. 

•L.,  and  C,  Skyp.  Bat  the 
following  words  are  those  of  a 
judge  and  not  of  counsel. 


*  C,  par  quel. 

*  See  Y.B.,  Trin.,  20  Edw.  III. 
No.  69. 
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A.D.  1346.  (10.)  §  A  writ  of  Escheat  was  brought.  The  words 
Escheat,  in  the  Writ  were  '' feioniam  fecit  pro  qua  abjuravit 
regnum.'' — Exception  was  taken  to  the  writ  by  the 
tenant  by  his  warranty  on  the  ground  that  it  did 
not  determine  what  realm  the  felon  abjured — whether 
France  or  England. — Grene.  Although  the  King's  style 
is  changed  in  the  writ,  the  old  form  of  the  writ  will 
not  be  changed. — Thorpe.  Yes,  it  will  be,  because  in 
a  writ  of  Waste  the  words  will  be  *'  Cum  de  communi 
concilio  regni  nostri  Anglia,  t£c."  For  the  same  reason 
this  writ  ought  to  change  the  old  course,  like  the  other. 
— And  in  the  end  the  writ  was  adjudged  to  be  good. 
— Thxyrpe  prayed  that  his  exception  might  be  entered. 
— And  so  it  was. —  Thorpe,  Again  judgment  of  the  writ, 
for  the  demand  in  the  writ  is  ^^tiiginta  et  unam  acram^^ 
whereas  it  ought  to  be  acra%^  and  also  the  words  are 
^^feloniam  commisit  pro  qua  ahjuravit,  dc.,''  whereas 
they  ought  to  be  ^^feloniam  fecit.*'  —  And,  notwith- 
standing this,  the  writ  was  adjudged   to  be  good. 

Fine.  (H.)  §  Two  men  granted  two  parts  of  the  tenements 

comprised,  &c.,  which  one  A.  held  for  a  term  of  ten 
years  (whereas  there  was  only  one  year  of  the  term 
yet  to  come),  to  another  in  fee  tail,  and  granted  the 
reversion  of  the  third  part,  which  A.  held  in  dower 
to'  the  same  person,  and   the  fine  was  admitted. 

Fine.  §  Fine  sur  grant  of  a  reversion  after  the  expiration 

of  a  term  of  nine  years.  And  on  the  day  of  the 
note  of  the  fine  eight  years  had  passed,  so  that  there 
was  only  one  year  of  the  term  to  come.  And  there 
was  touched  by  some  one  the  point  that  according  to 
the  conusance  now  made  the  term  will  extend  nine 
years  from  the  present  time.  And  it  was  said  that 
in  such  a  case  the  words  of  the  fine  ought  to  be 
•'  which  one  A.  holds  for  a  term  of  nine  years,  whereof 
eight  years  are  passed,  and  which  after  the  expiration 
of  the  term  are  to  revert."  And  the  fine  wa8 
{Klinitted  in  that  form. 
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(10.)  >    §    Brief    Deschet    porte.      Le    brief     voleit  a.d.  1346. 
feloiiiam   fecit   pro    qua    abjuravit    regnum.  —  Le   brief  ^P^®*® 
chalange  par  le  tenant  par  sa  garrantie  pur  ceo  qe  Dne/e, 
il    ne     determina    pas     quel     realme  il     abjura,    ou^^^*^ 
Fraunce    ou    Engletere. — Grene.    Coment    qe    lestile^ 
de  brief  soit  chaunge,  launciene    forme  de   brief   ne 
serra  mye  chaunge. — Thajye.    II   serra,   qar  en  brief 
de   Wast    le    brief    dirra     Ctvm    de    communi    concilio 
regni  nostri  Anglice,    dc.     Par    mesme    la  resoun   deit 
eel    brief    chaunger    launciene    cours    come    lautre. — 
Et  a  drein  le  brief  fut  agarde  bon. — Thoiye  pria  qe 
soun    chalange     fut    entre.  —  Et    ita    fuit.  —  Thorpe. 
Unqore    jugement  de  brief,  qar    la    demande    en    le 
brief    est    triginta    et    unam    acrarriy    la    ou    il  serreit 
acras,  et   auxi  feloniam    commisit    pro    qua    abjuravit^ 
dr.,  la  ou  il   serreit  feloniam  fecit. — Et,  non  obstante 
ceo  cy,  le  brief  fut  agarde  bon. 

(11.)^  §  Deux  hommes  graunterent  les  ij  parties  ^'inu. 
de  tenementz  contenuz,  &c.,  queux  un  A.  tient  a 
terme  de  dicz  aunz,  la  ou  il  navoit  a  venir  mes  un 
an,  a  un  autre  en  fee  taille,  et  graunterent  la 
reversion  de  la  terce  partie  qe  A.  tient  en  dowere 
a  mesme  la  persone,  et  resceu. 

§  Finis  ^  sur  grant  de  reversion  apres  le  terme  de  Pints. 
ix  aunz.  Et  jour  de  la  note  viij  aunz  sount  passetz, 
issint  qil  ny  ad  forqun  *  an  del  terme  a  venir.  Et 
par  asqun  fuit  touche  qe  par  la  conisaunce  a  ore 
qe  le  terme  tendra  de  cy  ix  aunz.  Et  fuit  parle  qe 
la  fine  serreit  en  tiel  cas  queux  un  A.  tient  a  terme 
de  ix  aunz,  dount  les  viij  aunz  sount  passetz,  et 
quel  apres  le  terme,  &c.  Et  par  eel  manere  fuit 
resceu. 


1  From  H.,  and  I.,  until  other- 
wise stated. 
*  I.,  lestiele. 

9214 


*  This  report  of  the  case  is  from 
L.,  and  C. 

*  C,  qan. 
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A.D.  1846.  (12.)  §  The  King  brought  a  Qtiare  non  admimt 
Quareium  against  the  Archbishop  of  York,  and  counted  that 
' .  he  had  recovered  the  presentation  against  one  A.,^ 
and  commanded  the  defendant  to  admit  one  J.,^  his 
clerk ;  the  defendant  tortiously  refused  to  admit  him, 
&c. — Pole.  Judgment  of  the  count :  for  they  have 
not  specified  on  what  kind  of  original  writ  he 
recovered,  nor  upon  what  title,  so  that  we  could  have 
any  definite  answer  to  it. — And  this  exception  was 
not  allowed. — Pole.  Again,  judgment  of  the  writ :  for 
we  say  that  the  Eling  has  a  Quare  ivipedit  in  respect 
of  the  same  church  pending  against  us,  by  which 
suit  the  right  to  the  patronage  will  be  decided:  and 
we  do  not  understand  that,  before  that  suit  is 
determined,  you  will  put  us  to  answer. — Willoughby. 
To  the  Quare  impedit  which  the  King  brings  against 
you  it  will  perad venture  be  a  plea  to  say  that  he 
has  a  Quare  non  admisit  pending  against  you,  but 
not  e  converso :  for  you  will  not,  by  reason  of  his 
suing  a  Qtiare  impedity  be  excused  for  not  having 
admitted  the  presentee  after  the  matter  had  been 
adjudged  in  his  favour. — Pole.  It  is  a  good  answer 
in  a  Quare  non  admisit  to  say  that  there  is  a  dispute 
set  on  foot  by  a  Quare  ivipedit  between  the  parties, 
and  that  so  the  church  is  litigious,  and  that  therefore 
the  defendant  is  not  compelled  to  admit  the  presentee 
of  any  one  until  that  dispute  is  ended ;  and  since  the 
King  has  a  Quare  impedit  pending  against  the 
Archbishop,  and  on  that  account  the  church  is 
litigious,  therefore  the  King  ought  not  to  be 
answered  until  that  plea  is  determined. — And,  notwith- 
standing this,   Hillary  and  Willoughby  put  him    to 

^  For  the  fuU  name,  see  p.  163,  I       >  For  the  full  name,  tee  p.  163, 
note  1.  I    note  2. 
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(12)  ^  §  Le  Roi  porta  Quare  non  admisit  vers  A.D.  1846. 
Lercevesqe  de  E.,  et  counta  qil  avoit  recoveri  le  Quare  non 
presentement  vers  un  A.,  et  maunda  al  defendant  [pitz., ' 
de  resceivre  un  J.,  soun  clerk ;  il  receivre  ne  voleit,  ^r*.  »*<^ 
al  tort,  &c.*  —  Pole.  Jugement  de  counte  :  qar  iU  lo.]  "  ' 
nount  pas  determine  sur  quel  original  il  recoveri, 
ne  sur  quel  title,  a  quei  nous  purroms  aver  certein 
respons. — Et  non  allocatur. — Pole.  Unqore,  jugement 
de  brief:  qar  nous  dioms  qe  le  Boi  ad  un  Qtiare 
impedit  de  mesme  leglise  pendant  vers  nous,  par 
quel  sute  le  dreit  de  patronage  serra  discus ;  et 
nentendoms  pas  qe,  avant  cele  sute  termine,  vous 
nous  voilletz  mettre  a  respondre. — Wilby.  Al  Quare 
impedit  qe  le  Boi  porte  vers  vous  par  aventure  il 
serra  plee  a  dire  qil  ad  un  Quare  non  admisit 
pendaunt  vers  vous,  mes  ne  mye  e  converso:  qar  de 
ceo  qe  vous  navetz  pas  rescieu  le  presente  apres  qe 
la  chose  luy  fut  ajuge  vous  ne  serretz  escuse  par 
sa  sute  dun  Quare  impedit.  —  Pole.  II  est  bon 
respons  en  Quare  non  admisit  a  dire  qil  y  ad 
debat  mys  par  Quare  impedit  entre  parties,  et  issint 
leglise  litigiouse,  par  quei  avant  qe  eel  debat  fut 
termine  il  nest  pas  arce  de  resceivre  ascuny  pre- 
sente ;  et  puis  qe  le  Boi  ad  un  Qu^ire  impedit 
devers  luy  pendant,  et  par  taunt  litigiouse,  par  quei 
tanqe  eel  plee  soit  termine  il  ne  deit  estre  respondu. 
— Et,  non  obstante  ceo,  Hillaby  et  Wilby  lui  mistrent 


1  From  Hm  and  I.,  until  other- 
wise stated,  bat  corrected  by  the 
record,  Placita  de  Banco ^  Easter, 
20  Edw.  IU..  Ro  141.  It  there 
appears  that  the  action  was  brought 
by  the  King  against  WiUiam,  Arch- 
bishop of  York,  after  he  had  re- 
covered **  prosentationem  soam  ad 
**  Arohidiaoonatam  de  Estrithinge 
"  in  ecdesia  beati  Petri  Eboraoi 
**  versos  Adomamm  Boberti  per 
**  defaltam  ipsiiis  Adomari." 


>  The  declaration  was,  according 
to  the  record,  that  the  King  had 
recovered,  as  above,  and  that  the 
Archbishop  '*  Johannem  le  Cestre, 
*'  clericum  Begis,  ad  Archidia- 
"  oonatam  praBdiotom  per  Begem 
'*  prsBsentatom  admittere,  &o., 
**  recusavit,  in  Begis  contemptum 
"  ac  grave  damnum,  et  prsjudi- 
**  ciom,  Ao.t  manifestom." 
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A.D.  1346.  answer. — Therefore  he  said,  by  Riclilkmunde,  that  A.,^ 
against  whom  the  King  alleged  the  recovery  by 
Quare  impedit,  never  had  anything  in  the  patronage, 
but  was  Archdeacon  of  the  same  Archdeaconry  at 
that  same  time  by  collation  of  the  Archbishop*s 
predecessor,  and  is  so  this  day.  And  we  tell  you, 
said  Richemunde^  that  we  and  our  predecessors  have 
been  seised  of  the  patronage  from  all  time,  absque 
hoc  that  the  King  or  any  of  his  progenitors  ever 
had  anything  in  the  patronage  as  of  their  own 
right  ;  and  we  do  not  understand  that,  without 
alleging  that  the  title  in  his  Quare  impedit  was  other 
than  in  his  own  right,  the  King  will,  in  this  case, 
charge  us  with  contempt. — Thorpe.  You  see  plainly 
that  in  his  answer  there  are  divers  peremptory 
pleas,  that  is  to  say,  one  inasmuch  as  he  has  said 
that  neither  the  King  nor  any  of  the  King's  progenitors 
ever  had  anything  in  the  patronage,  another  inas- 
much as  he  has  afSrmed  the  patronage  to  have  been 
and  to  be  in  himself  and   his  predecessors  from    all 


1  For  the  full  name,  see  p.  163,  note  1,  and  p.  165,  note  1. 
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a  respondre. — Par  quei  il  dit,  par  Rich.,  qe  A.,  vers  a.d.  1346. 
qi  le  Boi  alleggea  le  recoverir  par  le  Quare  impedit, 
navoit  unqes  rienz  en  lavowere,  mes  fut  Ercedekne 
de  mesme  lercedekenerie  a  mesme  le  temps  de  la 
coUacion  son  predecessour,  et  buy  ceo  jour  est.  Et 
vous  dioms  qe  nous  et  noz  predecessours  avoms 
este  seisi  del  avowere  de  tut  temps,  saunz  ceo  qe 
le  Roi  ou  asqun  de  ses  progenitours  unqes  avoient 
rienz  en  lavowere  come  de  lour  propre  dreit;  et 
nentendopis  pas  qe  saunz  allegger  qe  le  title  en 
son  Quare  impedit  fut  autre  qe  en  son  dreit  propre 
qen  eel  cas  il  nous  voille  de  contempte  charger.^ — 
Thorpe.  Vous  veiez  bien  coment  en  soun  respons 
sount  divers  peremptores,  saver,  de  ceo  qe  il  ad  dit 
qe  le  Boy  ne  nul  de  ses  progenitours  unqes  avoient 
rienz  en  lavowere,  un  autre  de  ceo  qil  ad  afferme 
en  li  et  en  ses  predecessours  lavowere  de  tot  temps, 


^  The  plea  was,  according  to  the 
record,  *'  Dicit  quod  dominos  Rex 
'*  tulit  breve  suum  de  Quare 
"  impedit  versus  ipsum  Archiepis- 
<*  oopom  de  eodem  Arohidiaconatu, 
**  hi  quo  brevi  nuUus  titulus 
'*  inseritur,  neo  m  brevi  super  quo 
**  idem  dominus  Bex  recuperavit 
'*  pressentationem  suam  versus 
'*  predictum  Adomarum  de  Archi- 
'*  diaconatu  illo  aliquis  titulus  in- 
**  serebatur  per  quod  de  communi 
**  intellectu  debet  intelligi  ut  de  jure 
.  **  800  proprio.  Et  dicit  quod  ipse 
*'  Archiepiscopus  et  omnes  prsB- 
**  deoessores  sui  Arohiepiscopi 
**  seisi ti  fuerunt  de  advocatione 
"  ejusdem  Archidiaconatus,  de 
*«  tempore  quo  non  extat  memoria, 
*'  ut  de  jure  ecclesias  susb  beati  Petri 
**  Eboraci,  absque  hoc  quod 
**  dominus  Bex  seu  aliquis  progeni- 
"  tonim  suorum  aliquid  habuerunt 
**  in  eadem  advocatione  ut  de  jure 
**  suo  proprio  nisi  fuerit  tempore 


"  vacationis  ejusdem  Archiepisco- 
'*  patus  quod  temporalia  ejusdem 
'*  Archiepiscopatus  in  manum 
'*  domini  Regis  extiterunt  ut  de 
'*  jure  Archiepiscopatus  prsBdicti.et 
**  dicit  quod  nee  preodictus  Adoma- 
"  rus  nee  aliquis  praBdecessorum 
' '  suorum  seu  antecessorum  suorum 
"  unquam  aliquid  habuerunt  in 
**  advocatione  preedicta  nisi  tantum 
*'  quod  prsBdictus  Adomarus  fuit 
"  Archidiaconus  Archidiaconatus 
'*  pr8Bdicti  tempore  suo  de  patron- 
'*  atu  ejusdem  Archiepiscopi,  et  diu 
*'  ante  impetrationem  brevium  pras- 
'*  dictorum,  et  adhuo  est,  versus 
"  quem  nullum  breve  de  Quare 
'*  impeditt  ut  intelligit,  de  jure  jacet, 
"  unde  petit  judicium  si  dominus 
'*  Bex  per  aliquod  recuperare  super 
"  tali  breve  versus  presdictum 
"  Adomanmi,  qui  nihil  habet  in 
«<  advocatione  praodicta,  injuriam 
«« seu  contemptum  in  persona  sua 
**  assignare  velit,  (fee.'' 
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A.D.  1846.  time,  and  that  consequently  no  contempt  can  be 
affirmed  in  him  and  in  his  predecessors;  and  we 
demand  judgment  for  the  King  whether  we  have  any 
need  to  reply  to  this  answer  which  is  thus  double; 
and  we  pray  that  you  be  held  guilty  of  contempt. — 
Pole.  One  plea  is  consequent  upon  the  other :  for, 
if  we  and  our  predecessors  have  held  the  advowson 
from  all  time,  therefore  neither  the  King  nor  any  of 
his  progenitors  ever  had  it,  and  so  our  issue  is  all 
one,  and  we  demand  judgment  whether,  &c. — And  upon 
that  they  were  adjourned,  &c. 
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et,  per  conseqtiens,  nuUe  contempte  poet  estre  afiferme  ^'^- 1346. 
en  lui  et  en  ses  predecessours  ;  et  demandoms 
jugement  pur  le  Boi  si  a  cest  respons  qest  si 
double  eyoms  mester  a  respondre ;  et  prioms  qe 
V0U8  soietz  atteint  de  contempte.^  —  Pole.  Lun 
ensuyst  del  autre:  qar  si  nous  et  noz  predecessours 
avoms  tenuz  lavoweson  de  tut  temps,  ergo  le  Eoi 
ne  nul  de  ses  progenitours  unqes  nel  avoient,  et 
issi  nostre  issu  un,  et  demandoms  jugement  si,  &c. — 
Et  sur  ceo  sount  ajournez,  &c.^ 


^  The  replication  on  behalf  of  the 
King  was,  according  to  the  record, 
"  quod,  cum  idem  Archiepiscopus 
'*  respondendo  superius  allegaverit 
"  quod  in  brevi  domini  Regis  de 
'*  Quare  impedii  de  eodem  Archi- 
**  diaoonatunuUustitulusinseritur, 
"  nee  in  brevi  illo  super  quo  idem 
**  dominns  Bex  preesentationem 
'*  suam  recuperavit  ad  Archidiacon- 
*'  atum  prsedictum  versus  prsdictum 
*'  Adomarum  aliquis  titulus  in 
**  serebatur,  et  sic  de  communi 
"  intellectu  intelligi  deberet  ipsum 
**  dominum  Begem  recuperasse 
*'  priBsentationem  suam  ad  Archi- 
*'  diaoonatum  praedictum  in  jure 
"  suo  proprio,  Et  etiam  cum  ipse 
**  Archiepiscopus  allegaverit  ipsum 
*'  et  omnes  pnedecessores  suos 
"  Archiepi8Copo8,d:c.,fuisseseisitos 
'*  de  advocatione  ejusdem  Archi- 
**  diaconatus,  a  tempore  quo  non 
**  eztat  memoria,ut  de  jure  ecclesis 
'*  SU8B  beati  Petri  Eboraci,  absque 
**  hoc  quod  idem  dominus  Bex  aut 
"  aUquis  progenitor um  suorum 
**  unquam  aliquid  habuerunt  in 
**  advocatione  ilia  ut  in  jure  suo 
**  proprio  nisi  tempore  vacationis 
**  Archiepiscopatus  preedicti.  Et 
**  ezquo  idem  Archiepiscopus  alle- 
**  gaverit  pnedictum  Adomarum 
**  nee  aliquem  prodecessorum  seu 


"  antecessorum  suorum  unquam 
**  aliquid  habuisse  in  advocatione 
**  praedicta  nisi  solomodo  quod  ipse 
'*  fuit  Archidiaconus,  Ac,  unde 
"  praedictum  breve  de  Quare 
'*  impedit  versus  eum  non  jaceret  de 
**  jure,  et  petierit  judicium,  &c., 
"  quarum  quidem  responsionum 
'*qufelibet  per  se  est  peremptoria, 
'*  et  in  se  contraria,  non  intendit 
*'  quod  idem  Archiepiscopus  ad 
'*  tantas  responsiones  peremptorias 
"  et  contrariasin  seadmittidebeat, 
"  et  petit  judicium  pro  ipso  domino 
♦•  Bege,  Ac." 

>  According  to  the  roll  there  were 
several  adjournments  after  the 
replication,  and  in  Hilary  Term 
in  the  following  year  there  was  a 
pleading  on  behalf  of  the  King, 
«'  quod  dominus  Bex  recuperavit 
"  pr»sentationem  suam  ad  Archi- 
"  diaconatum  praedictum  versus 
"  prsBfatum  Adomarum  per  judicium 
'*  Curiae  suas  praedictaB,  ad  execu- 
"  tionem  cujus  judicii  faciendam 
"  praefatus  Archiepiscopus  est 
'*  Minister  domini  Begis,  per  quod 
"  ad  ipsum  Archiepiscopum  non 
'*  pertinettitulum  domini  Begis  nee 
"  judicium  CuriaB  suae  praedictae 
"  oontroplacitare,  nee  recusare 
'*  facere  execu tionem  ejusdem 
*'  judicii.    Et  ex  quo  idem  Archie- 
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A.D.  1346.  §  The  King  brought  a  Qiuire  non  admisit  against 
Quarenon\\^Q  Archbishop  of  York  in  respect  of  the  Arch- 
deaconry of  the  East  Riding  in  the  church  of 
St.  Peter  of  York,  supposing  that  he  had  recovered 
by  default  his  presentation  against  Aymer  Eoberti. — 
Richemunde,  The  King  has  not  shown  upon  what 
title  he  recovered ;  judgment  of  the  declaration. — 
This  exception  was  not  allowed. — Richemmide.  Our 
Lord  the  King  has  a  writ  of  Quure  impedit  pending 
against  us  in  this  Court  in  respect  of  the  same 
benefice,  and  we  do  not  understand  that,  while  that 
writ  is  pending,  upon  which  a  decision  with  respect 
to  the  patronage  may  be  made  between  us,  he  will 
be  answered  as  to  this  writ. — Thorpe.  That  plea  is 
to  the  action. — Moubray.  It  is  not  so,  but  on  this 
writ  we  cannot    plead    our    right    of    patronage,  but 
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§  Le  ^  Roi  porta  Qiuire  non  admisit  vers  Lercevesqe  A.D.  1346. 
Deverwyc^  del  Ercedekene®  de  E.  en  leglise  de  Seint  ^"«r^.  "<'" 
Piere  Deverwyc,^  supposant  qil  avoit  recover!  par 
defaute  soun  presentement  *  vers  Eymer**  Robert. — 
Rich.  Le  Roi  nad  pas  moustre  sur  quel  title  il 
recoveri;  jugement  de  la  moustraunce.^ — No7i  allocatur. 
— Rick.  Nostre  seignur''  le  Roi  ad  brief  de  Quare 
impedit  pendant  devers  nous  ceinz  de  mesme  la 
benefice,  et  nentendoms  pas  qe  pendant  eel  brief  a 
quel  la  discussion  de  patronage  se  purra  faire 
entre®  nous  qe  a  ceo  brief  voille  estre  respondu.— ^ 
Thorpe.  Ceo  est^  al  accion. — Moubray.  Noun  est, 
mes  en  ceo  brief  nous  ne  poms  pleder  nostre  dreit 


'*  piscopus,  qui  est  Minister  domini 
**  Regis  in  hoc  casu,  dericum 
''  domini  Regis  admittere  omnino 
*'  recusavit,  petit  judicium  pro 
*'  domino  Rege,  et  quod  praediotus 
'*  Arohiepiscopus  oonvincatur  de 
**  contemptu,  Ac.'* 

After  further  adjournments  there 
was  again  a  pleading  on  the  King's 
behalf  in  Michaelmas  Term  (21 
Edward  III.),  *'  quod  proBdiotus 
*'  Archiepiscopus  est  Minister 
''  domini  Regis  in  casu  prsBdioto, 
**  ad  quem  non  pertinet,  nee  de  jure 
*'  pertinere  potest,  titulum  domini 
**  Regis  nee  judicium  CurioB  susb 
"  prsdictas  oontraplacitare,  nee 
**  ezecutionem  judicii  pro  Rege 
•<  redditi  facere  recusare,  maxime 
'*  cum  idem  Archiepiscopus  aliquod 
**  jus  in  Archidiaconatu  preDdicto 
*'  per  colUtionem  per  se  vel  aliquem 
"  piffBdecessorum  suorum  alicui  de 
"  Archiepiscopatu  illo  factam  in 
'*  personam  suam  specialiter  non 
<*  affirmat,  neo  in  ista  vacatione 
**  allquid  clamat,  nee  allegat  prsB- 
*'  dictum  Adomarum  versus  quem, 
*'  Ao.,  tenuisse  prisdictum  Arohi- 
**  diaconatum      per     coUationem 


"  ipsius  Archiepiscopi  seu  pras- 
*'  decessorum  suorum,  seu  per  pro- 
"  visionem  GuriaB  romance,  seu  alio 
*'  quovismodoin  jure  ipsius  Archi- 
"  episcopi.  Et  preemissa  per  praB- 
"  dictum  Archiepiscopum  allegatiT 
*'  non  sunt  tanti  vigoris  nee  effectus 
"  quin  cum  eisdem  allegatis  stare 
"  possit  quod  dominus  Rex  habuit 
'*  jus  prsBsentandi,  &c.  Et  ex  quo 
"  idem  Archiepiscopus,  qui  est 
''  Minister  domini  Regis  in  hoc 
"  casu,  clericum  domini  Regis 
"  admittere  recusavit,  petit 
'*  judicium,  ut  prius,  pro  domino 
''  Rege,  etquod  idem  Archiepicopus 
'*  de  preedicto  contemptu  convin- 
*•  catur,  &c." 

After  this  follow  several  more 
adjournments,  but  nothing  further. 

^  This  report  of  the  case  is  from 
L.,  and  C- 

•»  C,  Deverwyke. 

»  L.,  Ercedekne. 

*  L.,predece8sour. 

»  L.,  Eynter. 

^  L.,  noun  moustraunce. 

"^  L.,  seignour. 

8  C,  dentre. 

^  C,  cest,  instead  of  ceo  est. 
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A.D.  1346.  only  disability  in  the  person  of  the  presentee ;  and, 
if  we  plead  in  that  manner,  we  shall  be  debarred 
from  our  answer  to  the  Quare  impeditf  which  would 
be  too  great  a  mischief. — Willoughby.  It  will  be  the 
reverse ;  and,  if  you  can  oust  the  King  from  this  suit, 
you  will  bar  him  on  the  Quare  impedit. — Stonore. 
Do  you  imagine  that  you  can  oust  the  King  from 
his  power  to  sue  what  writ  he  pleases  ?  Answer. — 
Hichmunde  demanded  oyer  of  the  record. — And  he  did 
not  have  it. — Richemunde,  We  tell  you  that  the 
King  has  a  Quare  impedit  pending  against  us  in 
respect  of  the  same  Archdeaconry,  on  which  writ  no 
declaration  has  been  made ;  and  we  tell  you  that 
Aymer  Eoberti,  against  whom  our  Lord  the  King 
recovered,  never  had  anything  in  the  advowson,  nor 
did  his  predecessors  or  ancestors,  but  he  is  a  clerk 
and  was  Archdeacon;  and  we  tell  you  that  neither 
our  Lord  the  King  nor  any  of  his  progenitors  ever 
had  anything,  as  of  their  own  right,  in  the  advowson; 
and  we  do  not  understand  that  by  virtue  of  such  a 
recovery  limited  against  one  who  had  nothing,  &c., 
the  King  will  be  answered ;  and,  if  our  Lord  the 
King  will  make  another  declaration  as  to  his  title, 
we   shall   be   ready   to   answer. 

Avowry.  (13.)  §  Avowry.  Peter  de  Mauley  and  Margaret 
his  wife  avowed  on  the  Prior  of  Watton  on  the 
ground  that  the  Prior  held  of  them  by  homage,  fealty, 
and  scutage,  that  is  to  say,  when  the  scutage  runs 
at  forty  shillings  [for  one  knight's  fee,  nine  pounds], 
and  when  more  more,  and  when  less  less,  of  which 
services  one  J.^  was  seised  by  the  hand  of  the 
Prior's  predecessor  as  regardant   to  the  manor  of   R.,* 

1  For  the  real  names  see  p.  173,  note  1. 
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de  patronage,  mes  ^  noun  ablete  de  la  persone  a.d.  1346. 
presente  ;  et,  si  nous  pledoms  par  eel  manere, 
nous  serroms  forclos  de  nostre^  respouns  al  Q^iare 
impedit,  qe  serreit  trop  grant  meschief.  —  Wilby.  II 
serra  e  contra;  et,  si  vous  poietz  ouster  le  Roi  de 
ceste  suite,  vous  luy  barretz  al  Quure  ini2)€dit. — 
Ston.  Quidetz  vous  de  ouster  le  Roi  qil  ne  purra 
suire  quel  brief  qe  luy  plerra  ?  Responez. — Rich. 
demanda  oy  del  recorde. — Et  non  habidU — Rich. 
Nous  vous  dioms  qe  le  Roi  ad  un  Quare  impedit 
pendant  vers  nous  de  mesme  lercedekene,  a  quel 
brief  nuUe  moustraunce  nest  fait ;  et  vous  dioms 
qe  Eymer  Robert,  vers  qi  nostre  seignour  le  Roi 
recover!,  navoit  unqes  rienz  en  lavowesoun,  ne  ses 
predecessours  ne  auncestres,  einz  il  est  clerke,  et 
fuit  Ercedeken ;  et  vous  dioms  qe  nostre  seignur^ 
le  Roi  ne  nuUe  de  ses  progenitours  rienz  ny  avoint 
com  lour  dreit  propre  en  lavowesoun ;  et  nentendoms 
pas  qe  par  force  dun*  tiel  recoverir  taille  vers  celuy 
qe  rienz  navoit,  &c.,  le  Roi  voille  estre  respondu; 
et,  si  nostre  seignour  le  Roi  voille  faire  autre 
moustraunce  de  soun  title,  prest  serroms  a 
respoundre. 

(18.)  ^  §  Avowere.     Piers  ®  de    Mauley     et    M.  "^   sa  Avowere. 
femme    avowerent    sur    le    Priour    de    Wattone    P^r ^^^J^'g^ , 
ceo  qil  tient  de  eux  par  homage,  foialte,^  et  escuage, 
saver,  quant  lescu  court  a  xU.,  et  a  pluis  pluis,  &c., 
de  queux  services  un   J.  fut    seisi  par  my    la  mayn 
soun  predecessour  come  regardants  al  manor  de  R., 


1  mes  is  omitted  from  G. 
'  nostre  is  omitted  from  C. 
'  L.,  seignoar. 

*  L.,  de. 

*  From  H.,  and  1.,  but  corrected 
by  the  record,  Placita  de  Banco, 
Easter,  20  Edw.  III.,  B<>  49,  d. 
It  there  appears  that  the  action 


was  brooght  by  the  Prior  of 
Watton  against  Peter  **  de  Malo 
"lacu  le  quinte,*'  and  Margaret 
bis  wife,  and  Robert  Mitayn,  in 
respect  of  a  taking  of  8  horses. 

6  MSS.  of  Y.B.,  Thomas. 

f  MSS.  of  Y.B  ,  J. 

« I.,  fealte. 
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A.D.  1346.  which  J.^  granted  the  manor,  together  with  the  Prior's 
services,  to  Peter  and  to  Margaret,  in  virtue  of  which 
grant  the  predecessor  attorned,  and  so  they  avowed  for 
rent  in  arrear. — Haveryngton.  We  say  that  J.^  never 
had  anything  in  the  seignory;  ready,  (kc. — Mouhray. 
You    shall    not    be    admitted    to    that,   because    you 

^  For  the  real  name,  see  p.  173,  notes  1  and  2. 
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le  quel  J.  le  maner,  ensemblement  ove    les    services  ad.  134G. 
le   Priour,  graunta  a   P.  et  a  M.,  par  quel  graunt  le 
predecessour  attourna,  et  pur  rente  arrere  avowerent.^ 
— Hav.    Nous  dioms  qe  J.  navoit  unqes  riens  en  la 
seignurie,    prest,    &c.^ — Moubray.     A    ceo    navendrez 


'  The  avowry  by  Peter  and 
Margaret,  on  behalf  of  themselves 
and  Robert,  was  "quod  quidam 
**  Ricardusnuper  Prior  loci  praedicti, 
'*  prssdecessor  praBdictiPriorisnunc, 
**  tenuit  de  quodam  Johanne  de 
"  Mauley  nuper  persona  ecclesiaB 
"  de  Bayntone,  ut  de  manerio  suo 
**  de  Bayntone,  maneria  de  Wattone 
"  et  Honwald,  cum  pertinentiis,  sex 
"  raesuagia,  centum  tofta,  tria 
**  molendina,  viglnti  carucatas 
**  terras,  centum  acras  prati, 
'«  ducentas  acras  moras  et  pastured, 
'*  cum  pertinentiis,  in  villis  de 
"  Killyngwyke  juxta  Wattone  [and 
'*  other  y ills  named],  etadvocationes 
"  ecclesiarum  de  Killyngwyke  juxta 
**  Wattone  et  Bridsale  .... 
"  per  servitia  quatuor  feodorum 
**  militum  et  dimidii,  videlicet  per 
"  homagium,  fidelitatem,  et  ad 
*'  Boutagium  domini  Regis  quadra- 
"  ginta  solidorum,  cum  accident, 
"  novem  librarum,  et  ad  plus  plus 
"  et  ad  minus  minus,  et  faciendo 
*'  seotam  ad  curiam  ipsius  Johannis 
"  de  Bayntone  de  tribus  septimanis 
**  in  tres  septimanas,  de  quibus 
•«  seryitiis  idem  Johannes  de  Mauley 
**  fuit  seisitus  per  manus  prasdioti 
*'  Ricardi  Prioris  ut  per  manus  yen 
"  tenentissui,  qui  quidem  Johannes 
**  de  Mauley  manerium  de  Bayntone 
**  prasdictum  ad  quod,  <&c.,  dedit  et 
"  concessit  ipsis  Petro  et  Margaretas 
"  etheredibusdeoorporibuBsuisex- 
**  euntlbus,  virtute  oujus  donationis 
"  etoonoesaionis  pnedictusBioarduB 
'*  Prior  86  attomavit,  Ac,  eisdem 


"  Petro  et  Margaretse,  Et,  quia 
"  homagium  fidelitas  et  secta  praa- 
*'  dicti  Prioris  nunc  per  decern  et 
'*  septem  annos  ante  diem  captionis 
"  preedictas  eisdem  Petro  et 
"  Margarets  a  retro  fuerunt,  pro 
'*  homagio  et  fidelitate  ejusdem 
"  Prioris  advocant  ipsi  captionem 
"  sex  equorum  de  praadictis  equis, 
*'  et  pro  secta,  (&c.,  advocant 
'*  captionem  duorum  equorum  de 
"  praedictis  equis,  in  prasdicto  loco, 
'*  ut  infra  feodum  suum." 

>  According  to  the  record,  the 
Prior's  plea  was  "  non  cognoscendo 
**  aliqua  servitia  esse  spectantia 
"ad  praedictum  manerium  de 
"  Bayntone,  nee  quod  prasdictus 
"  Ricardus  Prior  se  unquam  attorn- 
"  avit  praBdictis  Petro  et  Margaretas, 
"dicit  quod  praadicti  Petrus  et 
"  Margareta  captionem  prasdictam 
"  ratione  praadicta  super  ipsum 
"  jus  tarn  advocare  non  possunt, 
"  dicit  enim  quod  ubi  praedicti 
"  Petrus  et  Margareta  in  advocare 
"  Buo  praadicto  supponunt  praafatum 
"  Johannem  de  Mauley  fuisse  seisi- 
"  turn  de  praadicto  manerio  de  Bayn- 
"  tone,  unde  supponunt  servitia 
'*  praadicta  esse  parcella,  Ac.,  idem 
*'  Johannes  de  Mauley  nunquam 
"  aliquid  habuit  in  dominio  nee  in 
'*  Bervitio  praadicti  Ricardi  Prioris 
**  praadecessoris,  (fee,  sicut  praadicti 
"  Petrus  et  Margareta  superius 
"  asserunt.  £t  hoc  paratus  est 
"  verifioare,  unde  petit  judicium, 
"  Ac," 
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A.D.  1346.  have  not  denied  that  your  services  were  parcel  of  the 
manor,  nor  have  you  denied  the  grant  or  the 
attornment;  therefore  you  shall  not  be  admitted  to 
take  issue  on  the  estate  of  the  grantor  any  more 
than  it  is  taken  in  a  Formedon;  and,  moreover, 
if  J.  had  nothing  in  the  seignory,  you  might  on  that 
ground  safely  disclaim,  or  plead  "  out  of  your  fee  *' ; 
wherefore,  &c. — Haveryngton,  Then  you  refuse  the 
averment.  —  And  Moubray  did  not  dare  to  abide 
judgment. — Therefore  the  averment  was  admitted. 

Avowry  (14.)  §  William  son  of  Roger  Smyth,  of  Wycombe, 
avowed  the  taking  on  the  plaintiff,  and  said  that 
Roger  his  father  was  seised  of  services  by  the 
hand  of  one  Margaret. — Grene.  We  tell  you  that 
one  J.  granted  the  same  services  by  fine  to  Roger 
and  to  this  same  Margaret  his  wife,  to  hold  to  them 
and  to  their  heirs.  And  Grene  made  profert  of  a  part 
of  the  fine.  And  Grene  demanded  judgment  since  the 
avowant  had  laid  the  seisin  by  the  hand  of  Margaret, 
who  had  a  joint  estate  with  Roger  in  the  seignory, 
and  also  was  his  wife,  by  whose  hand  no  seisin 
could  be  laid  as  being  had  by  Roger,  and  for  that 
reason  he  demanded  judgment  of  the  avowry. — Huse, 
We  say  that  Roger,  our  father,  was  seised  by  the 
hand  of  Margaret  before  the  marriage ;  ready,  &c. — 
And  the  plaintiff's  attorney  offered  to  aver  the 
contrary. — Afterwards  Grene  came  on  behalf  of  the 
plaintiff,  and  said  that,  since  the  avowant  had  not 
denied  the  purchase  of  the  services  by  the  fine,  which 
is  a  proof  that  it  was  after  the  marriage  (for  if  it 
were  not  a  proof  he  would  have  the  averment)    the 
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mye,  qar  vous  navetz  pas  dedit  qe  vos  services  ne  a.d.  1348. 
furent  parcele  del  manere,  ne  le  graunt  et  lattourne- 
ment;  par  quel  a  prendre  issue  sur  lestat  le 
gran  tour  ne  serrez  resceu,  nent  plus  qen  fourme  de 
doun  pris ;  et  auxi  si  J.  avoit  riens  en  la  seignurie, 
ergo  vous  poietz  salvement  desclamer,  ou  pleder  hors 
de  vostre  fee  ;  par  quel,  &c. — Hav.  Donqes  refusetz 
laverement. — Et  Mouhray  nosa  pas  demurer. — Par 
quei  laverement  fut    resceu.^ 

(14.)*  §  William  le  fitz  Roger  Smyth,  de  Wycombe,  Avowere. 
avowa  la  prise  sur  le  pleintif,  et  dit  qe  Roger  son 
pere  fut  seisi  des  services  par®  la  mayn  une 
Margarete. — Grene.  Nous  vous  dioms  qun  J.  graunta 
mesmes  les  services  par  fine  a  Roger  et  a  mesme 
ceste  Margarete  sa  femme,  a  eux^  et  a  lour  heirs. 
Et  mist  avant  partie  de  la  fine.  Et  demanda  juge- 
ment  del  houre  qe  il  ad  lie  la  seisine  par®  la  meyne 
M.,  qavoit  joint  estat  en  la  seignurie  ov  luy,  et 
auxi  fut  sa  femme,  par  qi  mayn  nuUe  seisine  par 
R.  put  estre  lie,  par  quei  il  demanda  jugement  del 
avowere. — HiLse.  Nous  dioms  qe  R.  nostre  pere  fut 
seisi  par  la  mayn  M.  avant  les  esposailles;  prest, 
&c. — Et  lattourne  lautre  tendi  daverer  le  contrare.^ — 
Apres  Grene  vint  pur  le  pleintif,  et  dit  qe  de  puis 
qil  nad  pas  dedit  le  purchas  des  services  par  la  fine, 
qest    prove    puis    les     esposailles,    qar    autrement    il 


^According  to  the  record  there 
was  a  replicatioD,  upon  which  i^sue 
was  joiDed,  **  quod  prsdictus 
'*  Johannes  de  Mauley  fuit  seisitus 
<*'dedominio  et  servitiis  presdicti 
'*  Ricardi  Prioris.prout  ipse  superius 
**  in  advocare  suo  supponit.*' 

There  was  afterwards  a  verdict 
at  Ifiti  priuSf  **  quod  praedictus 
*'  Johannes  de  Maolay  nunquam 
**  aliqaid  habuit  in  dominio  nee  in 
**  servitiis  ipsius  Ricardi  Prioris  de 
**  Wattone  siont  iidem  Petrus  et 


'*  Margareta  per  advocare  suum 
**  supponunt.  Juratores  qusBsitiad 
**  qusB  damna,  &c. ,  dicunt  quod 
"  ad  damnum  ipsius  Prioris  decern 
"  librarum." 

Judgment  was  accordingly  given 
for    the    Prior    to    recover    his 


«  From  H.,  and  I. 

•  I.,  par  my. 

•  H.,  eaux. 

•  I.,  revers. 
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A.D.  1346.  avowant  should  not  be  admitted  to  aver  the  seisin 
of  the  services  before  the  marriage,  without  adding 
that  he  purchased  the  services  before  the  marriage, 
for  otherwise  he  would  have  the  averment  that  he 
was  seised  of  the  services  before  the  purchase  of  the 
services,  which  is  contrary  to  law.  And  though  the 
party  has  replied,  and  a  day  is  given,  it  is  for  the 
Court  to  .see  whether  the  averment  is  admissible. — 
And  in   the  end   the  issue   was  accepted  as  above. 

Escheat.  (15.)  ^  §  One  John  ^  brought  a  writ  of  Escheat 
against  Thomas  Ughtred,  and  supposed  that  one  J.^ 
held  of  him,  and  committed  felony,  for  which  he 
was  outlawed.  And  the  count  was  to  the  eflFect  that 
the  felony  was  committed  in  the  time  of  the  present 
King. — Motibray,  We  tell  you  that  this  same  J.,  in 
the  twelfth  year  of  the  father  of  the  present 
King,  adhered  to  the  Scots,  the  King's  enemies,  in 
the  county  of  York,  who  put  the  King's  land  to  fire 
and  flame,  for  which  adherence  the  father  of  the 
present  King  seized  this  same  land,  and  was  seised 
in  the  Exchequer,  during  all  his  time,  of  the  issues 
of  the  same  land.  And  Moubray  made  profert  of  an 
exemplification  of  the  issues  as  to  which  an  account  was 


^  This  report  is  in  continuation 
of  Y.B..  Mich.,  19  Edw.  III.,  No. 
43,  p.  392. 


•^  For  the  full  name,  see  p.  177, 
note  1. 

8  For  the  real  name,  tee  p.  177, 
note  1. 
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avereit  laverement,  qil  ne  serra  pas  resceu  daverer  a.d.  134C. 
la  seisine  des  services  avant  les  esposailles,  saunz 
doner  qil  purchacea  les  services  avant  les  esposailles, 
qar  autrement  il  avereit  laverement  qil  fut  seisi  des 
services  avant  le  purchas  des  services,  qest  encountre 
ley.  Et  mesqe  partie  eit  replie,  et  jour  soit  done,  a 
la  Court  est  a  veer  si  laverement  soit  acceptable. — 
Et  a  drein   lissue  fut   resceu  ut  sujrra. 

(15.)^  §  Un  Johan  porta  brief  Deschet  versEschet. 
Thomas  Ughtred,^  et  supposa  qun  J.  tient  de  luy,  et 
fist  felonie,  par  quel  il  fut  utlage.  Et  counta  qe  la 
felonie  se  fit  en  temps  le  Koi  qore  est.® — Moubray, 
Nous  vous  dioms  qe  mesme  celuy  J.,  Ian  xij  *  pere 
le  Roi  qore  est  saerda  a  les  Escoz,  enemys  le  Roy, 
en  le  counte  Deverwyke,  et  mistrent  la  terre  le  Roi 
en  feu  et  flamme,  par  quele  aesioun  le  pere  le  Roi 
qore  est  seisist  mesme  cele  terre,  et  tut  son  temps 
en  Lescheker  seisi  de  les  issues  de  mesme  la  terre, 
Et  mist  avant    exemplificacion    de    les  issues    qe    le 


1  From  H.,  and  1.,  bul  corrected 
by  the  record,  Placita  de  Banco^ 
Eaater,  20  Edw.  III.,  R^  296.  It 
there  appears  that  the  action  was 
brought  bj  John  Minyot,  knight, 
against  Thomas  Ughtred,  knight,  in 
respect  of  the  manor  of  Islebeke 
(Islebeck,  Yorks),  with  certain 
exceptions,  ^*  quod  Willehnus  de 
"  Islebeke  de  eo  tenuit  per  certa 
'•  servitia,  et  quod  ad  ipsum  reverti 
*'  debet  tanqaam  escaeta  sua,  eo 
'*  quod  prasdictus  Willehnus  felon- 
'*  iara  fecit  pro  qua  utiagatus  fuit.*' 

«  MSS.  of  Y.B.,  Sustred. 

8  In  the  count,  as  it  appears  in 
the  record,  the  services  by  which 
the  manor  was  held  are  stated  in 
detail.  As  to  the  felony,  "idem 
*'  Willelmus  indictatus  fuit  coram 
"domino  Rege  apud  Eboracnm, 
"  termino  Sancti  Michaelis  anno 

9214 


"  regni  domini  Regis  nunc  decimo, 
"  de  eo  quod  idem  Willelmus  furtive 
"  cepit  viginti   solid os  de  quodam 

*  Alano  de  Eirkeby,  apud  Kirkeby 
"  Wyske,  die  Martis  proxima  post 

*  festum    Sancti    Michaelis    anno 

*  regni  Regis  Edwardi  patris 
'  domini  Regis  nunc  decimo  octavo, 
'  prsBtextu  cujus  indictamenti  pree- 
'  dictus  Willelmus  postea,  pro  eo 
'  quod  non  comparuit,  positus  fuit 
'  in  exigendo  ad  utlagandum, 
*&c.,  et  ea  occasione  fuit 
'  utiagatus  per  breve  domini  Regis, 
'  quod  quidem  breve  retornatum 

*  fuit  coram  domino  Rege  apud 
'  Eboracum  in  Octabis  Sancti 
'  Michaelis  annoregnidomini  Regis 
'  nunc  undecimo.  Et  petit  quod 
'  prasdictus  Thomas  respondeat, 
'&c.' 

*  H.,  viij. ;  I.,  xiij. 

M 
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A.D.  1346.  rendered  to  the  King  in  the  Exchequer  by  reason  of  J/s 
forfeiture.  And  Movbray  said  that  the  land  descended 
to  the  present  King,  who  gave  it  to  one  Simon  Symeon 

!  in  fee,  which  Simon  gave  it  to  the  tenant  in  fee,  and 

the  King  by  his  charter  confirmed  that  gift.   And  (said 

I  Monbrai/)   we  demand   judgment,   since  the  King,   the 

j  father  of  the  present  King,  seized  the  land  by   reason 

of  an  adherence  which  occurred  a  long  time  before  you 

I  suppose   the   felony  to  have  been  committed  on  which 

you  take  your  action,  whether  you  can  have  an 
action    against    us    who    have    the    King*s    estate. — 
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Roi  fut  servi  en  Lescheker  par  resoun  de  sa  forfeiture.  Et  a.d.  1346. 
difc  qe  la  terre  descend!  al  Roi  qore  est,  le  quel  la  dona 
a  un  Simond  Symeon  en  fee,  le  quel  la  dona  a  luy,  et 
le  Roi  par  sa  chartre  eel  doun  conferma.  Et  demandoms 
jugement,  puis  qe  le  Roi  le  pere  le  seisist  par  resoun 
dun  aesioun  fait  longe  temps  avant  qe  vous  supposez  la 
felonie  fait  de  quei  vous  pernetz  vostre  accion,  si  vous 
vers  nous  qe  avoms  lestat  le  Roi  puissez  accion  aver.^ 


^  Thomas  Ughtred's  plea  was, 
according  to  the  record,  "  non 
''  cognoscendo  quod  praBdictum 
''  manerium,  exceptis,  (ftc,  tenetur 
"  de  prsdicto  Johanne,  dicit  qaod 
''  idem  Johannes  actionem  inde 
''  versus  eum  habere  non  debet,quia 
"  dicit  quod  praadictus  Willelmus, 
' '  die  Mercorii  proxima  post  Festum 
''  Sancti  Michaelis  annoregni  Regis 
-'  Edwardi  patris  domini  Regis  nunc 
"  duodecimo,apud  Threske.adhsBsit 
'*  Thoma9Randolf,ComitideMurref, 
"  et  aliis  Scotisinimicisetrebeilibus 
"  ejusdem  Regis,  qui  destruxerunt 
"  et  combussenint  villam  de  Threske, 
-'  et  alias  villas  circumquaque  in 
''  Anglia,  ratione  cujus  adhsasionis 
''  idem  Rex  pater,  Ac,  seisivit  in 
**  manum  suam  manerium  preedic- 
"  tum,  simul  cum  aliis  tenementis 
' '  quo  f  uerunt  prflsdioti  Willelmi,  per 
*'  forisfacturam  ejusdem  Willelmi,et 
"  de  exitibus  eorundem  Escaetor 
"praedicti  Regis  patris,  &c.,  anno 
"  regni  sui  tertiodeolmo,  quarto- 
'*  decimo,  quintodecimo,  et  sexto- 
*'  decimo,  ad  Scaooarium  suum  re- 
**  spondit.  Et  de  ipso  Edwardo  Rege 
"  patre,  <feo.,  descendit  manerium 
"  pnedictum,  exceptis,  (ftc,  isti 
''  dominoReginunc,utfilioetheredi, 
* '  (fee, qui  quidem  dominus  Rex  nunc 
*'  per  chartam  suam  manerium  illud 
**  cum  pertinentis,  exceptis,  (fee, 
'*  dedit  et  concessit  ouidam  Simoni 
**  Symeon  tenendum  sibi  et  heredi* 


*'  bus  Buis  in  perpetuum.  Et  idem 
"  Simon  postea  per  chartam  suam 
"  idem  manerium,cum  pertinentiis, 
'*  exceptis,  (fee,  dedit  et  concessit 
''  ipsi  Thomffi,  tenendum  sibi  et 
''  heredibus  suis  in  perpetuum,  in 
''cujus  seisina  manerio  praedicto 
"  existente  dominus  Rex  nunc  con- 
'*  cessionem  et  donationem  pnefati 
'*  Simonis  confirmavit  etratificavit. 
"  Et  profert  hicliteras  domini  Regis 
"  nunc  patentes.quaetestantur  quod 
"  prasdictus  Escae tor  praadicti  Regis 
"  patris,  (fee,  anno  regni  ejusdem 
"  Regis  tertiodecimo,  respondit  ad 
' '  Scaccarium  ejusdem  patris  de  exi- 
"■  tibus  manerii  praidicti,  exceptis. 
"  (fee,  ratione  supradicta.  Profert 
'*  etiam  hicliteras  paten tes ejusdem 
"  Regis  nunc  quaa  donationem  praa 
"  fato  Simoni  de  prasfato  manerio, 
"  exceptis,  (fee,  et  confirmationem 
"  inde  eidem  Thomee  in  forma 
"  supradicta  testantur,  (fee,  et  sic 
''  dicit  quod  praadictus  dominus  Rex 
"  pater,  (fee,  fuit  seisitus  de  prae- 
**  dicto  manerio,  cum  pertinentiis, 
'*  exceptis,  (fee,  in  dominico  suo  ut 
♦*  de  feodo  et  jure,  per  forisfacturam 
"  praedicti  Willelmi  ratione  praa- 
"  dictaa  feloniaa  anno  regni  ejusdem 
'*  Edwardi  Regis  patris  dominlRegis 
"  nunc  duodecimo  factaa,  unde  petit 
"  judicium  siidem  Johannes.ratione 
"  alicujus  feloniaa  post  tempus  praa- 
"  dictum  commissaa,  actionem  inde 
' "  versus  eum  habere  debeat,  (fee/* 
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A.D  1340.  liichemtmde.  Sir,  you  see  plainly  how  he  alleges  an 
adherence,  which  is  a  matter  falling  under  the  head 
of  record  ;  and  of  that  nothing  is  shown  by  them ; 
judgment. — And  they  were  adjourned,  prece  yartiumj 
without  giving   any   answer  at    the  bar. 


Quare 
impedit. 


(16.)  §  Richard,  Earl  of  Arundel,  brought  a  Quare 
impedit  against  a  Prior,^  and  counted  that  a  dispute 
arose,  upon  a  vacancy,  between  his  grandfather*  and 
the  Prior's  predecessor,  and  thereupon  an  agreement 
was  made  to  the  effect  that  the  predecessor  and  his 
successors  should  present  twice,  and  his  ancestor  and 
the  ancestor's  heirs  on  the  third  vacancy  inter- 
changeably for  ever.  Therefore  the  Prior's  predecessor 
presented  two  parsons  on  two  vacancies,  and  on  the 
next  vacancy  afterwards  his  grandfather  presented  the 
third  parson,  and  then  the  Prior's  predecessor  on  two 
other  vacancies,  and  at  the  time  of  the  next  vacancy 
afterwards  Edmund  his  father^  was  under  age,  and 
the  Prior's  predecessor  usurped  [one  presentation], 
and  afterwards  presented  twice,  and  this  is  the  third 
vacancy  afterwards,  which  belongs  to  him,  and  so  it 
belongs    to    him    to    present.  —  Der worthy.    You    see 


1  Against  the  Abbess  of  Shaftes- 
bury, according  to  the  record.  See 
p.  181,  note  2. 

^  great-grandfather,  according  to 
the  record.  See  p.  181,  note  3. 


s  Richard,  Earl  of  Arundel,  the 
plaintiff  himself,  according  to  the 
record.     See  p.  183,  note  3. 


XX.    EDWAKD    III. 


181 


No.   16. 

— Richem.     Sire,  vous    veiez    bieii    coineut    il    allegge  A.D.  1846. 
une  aesioun,  quele  chose  chiet  en  recorde,  et  de  ceo 
ne   moustretz  rien  ;    jugement. — Et  sount  ajournez, 
prece  partium,  saunz  nul  respons  doner  al  barre.^ 

(16.)*   §    Richard     Counte    Darundel    porta    Q^reQj^^^^ 
inipedit  vers  un   Priour,  et    counta  qe  debate   sourdy   [Fitz., 
sur  une  voidaunce,  entre  soun  aiel  et  le  predecessour  ^'^^^ 
le   Priour,  par  quei  acord  se  prist  qe  le  predecessour  62.] 
et  ses   successours    presenterount    deux    foitz,   et   son 
auncestre    et    ses    heirs    al    tierce    voidaunce,    entre- 
chaungeablement     a     touz     jours.       Far     quei     son 
predecessour    presenta    ij    persones  a    ij    voydaunces, 
et  a  la  procheyn  voydaunce  apres   son   aiel  presenta 
la  terce  persone,  et  son  predecessour  presenta  autres 
ij   a  autres  ij  voidaunces,  et  a  la  procheyn  voydaunce 
apres,    Esmond     son    pere    fut    deinz     age,    et    son 
predecessour  purprist,    et    puis    presenta    ij    foitz,  et 
cest  le  terce  voidaunce  apres,   quel    attient  a  luy,  et 
issi  attient    a  luy  a    presenter.^ — Der.     Vous    veietz 


1  According  to  the  roll  there  were 
several  adjournments  after  the 
plea,  and,  at  last,  *'  venit  praadictas 
**  Thomas  per  attornatum  suum, 
"  et  obtulit  se  quarto  die  versus 
"  pr^dictum  Johannem  de  prssdioto 
"  placito.  Et  ipse  non  venit  et  fuit 
*'  petens.  Ideo  consideratum  est 
"  qnod  prsBdictus  Johannes  et  plegii 
"  sui  de  prosequendo  in  miseri- 
**  cordia,  et  Thomas  inde  sine  die, 
'*  Ac." 

3  From  H.,and  I.,  until  other- 
wise stated,  but  corrected  by  the 
record,  Placita  de  Banco,  Easter, 
20  Edw.  UI.,  B^"  63,  d.  It  there 
appears  that  the  action  was  brought 
by  Bichard,£arlof  Arundel,against 
the  Abbess  of  Shaftesbury  in  respect 
of  a  presentation  to  the  church  of 
Kyvele  (KeevU,  WUts). 


*  The  declaration  was,  according 
to  the  record,  '*  quod  cum  quaadam 
"  nuper  Abbatissa  Shaftonias,  pras- 
*'  decessorpraBdicta&nuncAbbatissaa, 
*'  et  quidam  Johannes  fitz  Aleyn, 
**  antecessor  prasfati  Comitis,  cujus 
**  heresipse  est,  fuerunt  seisiti  de 
**  advocatione  ecclesias  praedictas  ut 
"  de  feodo  et  jure  ipsius  Johannis  et 
**  de  jure  Abbatissaa  ecclesiaa  sues 

"  SanctiEdwardi  ShaftoniaB 

'*  tempore  H.  Regis  proavi  domini 
"  Begis  nunc,  inter  quos  inde  post- 
"  modum  contentiomotafuit  super 
"  praBseptatione  ecclesias  de  Kyvele 
'*  praodictaB,  et  contentio  ilia  tandem 
"  sedata  et  pacificata  fuit  in  hunc 
*  modum,  scilicet,  quod  prasdicta 
'*  Abbatissa  qusB  tunc  fuit  et 
''  suocessores  suas  in  duabus  vaca- 
"■  tionibus  ecclesias  praodictas  extunc 
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A.D.  1346.  plainly  how  he  supposes  a  composition  to  have  been 
made  between  his  grandfather  and  our  predecessor, 
and  he  does  not,  by  his  declaration,  assign  the 
patronage  as  having  been  in  them  previously,  so  that 
the  composition  between  them  could  be  operative; 
judgment.  —  And  this  exception  was  not  allowed. — 
And  afterwards  exception  was  taken  to  the  writ  on 
the  ground  that  the  plaintiff  did  not  allege  between 
which  predecessor  and  his  grandfather  the  composition 
was  made,  by  giving  the  predecessor  a  baptismal 
name  ;  judgment.  —  And  this  exception  was  not 
allowed. — Derworthy.  They  have  counted  as  to  a 
composition ;  have  they  anything  to  prove  that  ? — 
Thorpe.  We  have  shown  the  composition  to  have 
been  put  in   operation,  and  you  do   not  answer  any- 


'  proxime  accidentibus  ad  eandem 
'  ecclesiam  prefientareDt,  <&c.,  et 
'  sic  prsedicta  Abbatissa  et  suoces- 
'  sores  SU8B  in  duabis  vacationibus 
'  ecclesis  de  Kyvele  prsdictaB,  et 
'  prsdictus  Johannes  et  heredes 
'  sui  in  tertia  vacatione,  (ftc, 
'  vicissim  prassentarent  in  per- 
'  petuum  ad  eandem.  Etdicitquod 
'  in  eadem  vacatione  ecclesias  prs- 
'  dictffi  post  compositionem  prse- 
'  dictam  praedicta  Abbatissa,  prae- 
'  decessor,  &c.,  incipiendo  turnum,  ' 
'  d'c,  prsBscntavit  ad  eandem  ! 
'  quendam  Johannem  Barel,  cleri-  i 
'  cumsuum.quiadpreesentationem  j 
'  suam  fuit  admissus  et  institutus  | 
'  .  .  .  .  tempore  praedicti  H. 
'  liegis  proavi  domini  Regis  nunc 
'  Et  postea,  vacante  ecclesia  prae- 
*  dicta  per  mortem  praedicti 
'  Johannis  Barel,  Abbatissa  Shaf- 
'  toniae  quaa  tunc  fuit,  praedecessor 
'  praedictae  nunc  Abbatissae,  con- 
'  tinuando  turnum  suum,  t&c, 
'  praasentavit  ad  eandem  quendam 
'  Johannem     de    Kent,    clericum 


"  suum,  qui  ad  prsBsentationem 
''  suam  fuit  admissus  et  institutas. 
*'....  Et  de  ipso  Johamie  fits 
'  Aleyn  deBcenditadvocatioecclesiaB 
'*  praBdiotaBpraesentandipertumom, 
''  (frccuidam  Ricardo  nnper  Comiti 
"  Arundelliae  ut  filio  et  heredi, 
''  &Q.  Et  postmodum,  vacante 
''  ecclesia  preedicta  per  mortem 
'*  praedicti  Johannis  de  Kent,  prae- 
' '  dictus  Ricardus  fitz  Aleyn  Comes 
"  Arundelliae.filiuset  heres  pnedicti 
"■  Johannis  fitz  Aleyn,  ut  in  tamo 
"  suo,  (fro.,  secundum  formamcom- 
"  positionis  praedictaB,  presentavit 
''  ad  eandem  quendam  Robertum 
*'  de  Leycestre,  clericum,  Ac.,  qui 
"  ad    praBsentationem    suam    fuit 

'' admissus  et  institutus 

•'  tempore  Edwardi  Regis  avi 
''  domini  Regis  nunc.  Et,'Tacante 
"  ecclesia  ilia  per  resignationem 
''  ejusdem  Roberti,  Abbatissa  Shaf- 
"  toniae  qu8B  tunc  fuit,  pnedeoessor 
"  prasdictaB  nunc  AbbatissflB,  prsB- 
"  sentavit  ad  eandem  quendam 
''  Rogeruni     Flemyng,      clerioom 


XX.    EDWARD    III. 


188 


No.  16. 

bien  coment  il  suppose  uu  composicion  estre  fait  entre  ^•^-  ^^^*'- 

son  aiel  et  nostra  predecessour,  et  par  sa  demoustrance 

il  ne  doune    pas    avowere  en  eux^    avant,    issint  qe 

la  composicion  put    entre  eux    oeperer ;    jugement. — 

Et  non  allocatur. — Et  puis  le   brief    chalenge  de  ceo 

qil  nallegge  pas  entre  quel   predecessour  et   son   aiel 

la  composicioun   se  prist,  come  a  doner   a  luy  noun 

de    Baptesme  ;    jugement.  —  Et    non    allocatur.  —  D«r.  [FUi., 

lis  ount  counte  dun   composicion ;    ount  ils   riens   de  f^alt^"' 

cele  ? — Thorpe.     Nous  avoms  moustre  la  composicion  fim  et 

estre    mys    en    oepre,   et    a    ceo    vous    ne    responez  ^q^   ' 


**  saam,  qui  ad  pnesentationem 
"  suam  fuit  admissus  et  insti tutus. 

'' Et,  vacante  eoolesia  ilia 

'*  per  mortem  pnedioti  Bogeri, 
*'  Abbatissa  ShaftonisB  quas  tunc 
**fuit,  prsdeoessor  prsBdictsB  nunc 
''  AbbatissiB.praBsentavit  adeandem 
''  quendam  Walterum  Hervy,  oleri- 
'*  eum  Buum,  qui  ad  prsBsenta- 
"  tionem  suam  fuit  admissus  et 
**  institutus  ....  tempore  Edward i 
**  Begis  patris  domini  Regis  nunc 
*'  Et  de  ipso  Ricardo  filio  Johannis 
"  deaoendit  advocatio  praa^entandi 
**  per  tumum,(fec.,cuidam  Edmundo 
"  nuper  Comiti  ArundelliaB,  ut  filio 
"  et  heredi,  &c,  Et  de  ipso 
**  Edmundo  descendit  advocatio 
''  pnesentandi  per  tumum,  (fee,  isti 
**  Rioardo  qui  nunc  sequitur,  ut 
"  filio  et  heredi,  &o,  Et  postmodum, 
**  vacante  ecdesia  ilia  per  mortem 
'*  prsBdicti  Walter! ,  Abbatissa  Shaf- 
**  toniiB  qu8B  tunc  fuit,  praedecessor 
'*  pnedictflB  nunc  Abbatisse,  usur- 
*'  pando  super  praedictum  Rioardum 
**  nunc  Comitem,  oonsanguineum 
''  et  heredem  praedicti  Ricardi  fits 
'  *  Aleyn^tempore  quo  idem  Ricardus 
'*  nunc  Comes  fuit  infra  aotatem, 
''  <&c.,pr8B8entayit  ad  eandemquen- 
**  dam  Johannem  Hervy,  dericum 


'  suum,  qui  ad  prassentationem 
'  suam  fuit  admissus  et  institutus 
'.  .  .  .  tempore  domini  Regis  nunc. 

*  Et,  vacante  ecclesia  ilia  per 
'  mortem  praedicti  Johannis  Hervy, 

*  Abbatissa    ShaftoniaB  quad  tunc 

*  fuit,  prsedecessor  praedictas  nunc 
'  AbbutissaB  pnesentavit  ad  eandem 

*  quendam   Magistrum  Johannem 

*  de  Eyrkeby,  clericum  suum,  qui 
'  ad    praasentationem    suam    fuit 

'  admissus  et  institutus 

'  tempore  ejusdem  domini  Begis 
'  nunc.  Et  postea,  vacante  ecclesia 

*  ilia  per  resignationem  prasdicti 

*  Johannis  de  Kyrkeby,  Abbatissa 
'  de  Shaftonia  quo  tunc  fuit,  praB- 

*  decessorpraadictaQnunc  Abbatisaa, 

*  prasentavit  ad  eandem  quendam 
'  Robertum  de  Weyvelle,  clericum 
'  suum,  qui  ad  prsBsentationem 
^  suam  fuit  admissus  et  institutus 
'*•  tempore  ejusdem  Regis  nunc,  per 

*  cujus  mortem  praadicta  ecclesia 
'  modo  vacat.  Et  quia  ista  vacatio 
'  est  turnus    praafatum    Comitem 

*  contingens     virtute       composi- 

*  tionispraadictaa  pertinet  ad  ipsum 
"  Comitem  ad  ecciesiam.illam  praa- 
'  sen tarcpraadicta  Abbatissa  ipsum 
"  injuste  impedit." 

^  I.,  eaux. 
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A.D.  1346.  thing  to  that ;  judgment.  —  Denvovthy,  We  do  not 
admit  the  composition,  but  we  tell  you  that  we  and 
our  predecessors  were  seised  of  the  advowson  from 
time  whereof  there  is  no  memory,  absque  hoc  that 
the  person  whom  he  alleges  to  have  been  presented 
by  his  grandfather  was  admitted  on  his  presentation. 
— Havcryngton.  Ready,  &c.,  that  he  was  admitted  on 
the  presentation  of  our  grandfather. — And  so  to  the 
country. 

Qxmre  §  The   Earl   of  Arundel    brought    a    Quare  impedit 

tmpedtt.  against  the  Abbess  of  Burnham,^  counting  that  John 
his  ancestor  and  the  Abbess's  predecessor  were  seised 
of  the  advowson,  and  made  a  composition  to  the 
effect  that  the  Abbess  and  her  successors  should 
present  on  the  two  next  vacancies,  and  John  and  his 
heirs  on  the  third,  and  so  interchangeably  for  ever. 
And  he  counted  that  the  Abbess's  predecessor,  in 
accordance  with  the  composition,  presented  twice,  and 
afterwards  John  on  the  third  vacancy,  and  showed 
afterwards  that  by   reason  of  presentations  made   by 


*  The  Abbess    of  Shaftesbury,  according  to  the   record.     See  p.  181, 
note  2. 
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rienz ;  jugement. — Der.  Nous  ne  conibsoms  pas  la  ^'^- 1^46 
coraposicioun,  mes  nous  vous  dioms  qe  nous  et  iioz 
predecessours  fumes  seisiz  del  avoweson  de  temps 
douut  il  ny  ad  memore,  saunz  ceo  qe  celuy  qil  dit 
qe  fut  presente  par  son  aiel  fut  resceu  a  son 
presentement.^ — Ilav.  Qil  fut  resceu  al  presentement 
nostre   aiel,  prest,  &c. — Et  sic  ad  patriam,  dx,^ 

§  Le^  Count  Darundelle  porta  Qvare  impedit  vers  9^'«^. 
Labbesse  de  Brimham,  countant  qe  J.  soun  auncestre 
et  la  predecessoresse  Labbesse  furent  seisiz  del 
avoesoun,  et  firent  composicioun  qe  Labbesse  et  ses 
successours  presentassent  a  les  deux  procheinz 
voidauuces,  et  J.  et  ses  heirs  a  la  terce,  et  issint  entre- 
chaungeablement  a  touz  jours.  Et  counta  qe  la  prede- 
cessoresse, &c.,  par  la  composicioun,  presenta  deux 
foith,  et   puis   J.  a    la    terce,  et    moustra    apres    par 


1  The  plea  on  behalf  of  the  Abbess 
was  **  non  cognoscendo  seisinam 
''  prsBdicti  Johannis  fitz  Aleyn  nee 
*'  alicujus  Abbatissse  loci  praedicti 
'*  de  advocatione  prsdicta  fuisse  in 
"  communi,  drc.  nee  aliquam  com- 
'*  positionem  inter  ipsum  Johannem 
'*  et  aliquam  Abbatissam  de  prsB- 
'*  sentatione  ecclesiaQ  praediotiB  fac- 
"  tarn  fuisse  sicut  idem  Comes  per 
"  narrationem  suam  supponit,dicit 
'*  quod  ipsa  Abbatissa  et  prsdeces- 
**  sores  suae,  a  tempore  quo  non 
**  extat  memoria,  fuerunt  integrsa 
"  advocatte  ecclesie  prsdictSB,  et 
"  tanquam  integrsB  advocatse  prae- 
*'  sentarunt  ad  eandem  ecclesiam, 
"  et  prsBsentati  ad  earum  prsdsenta- 
*'  tionem  admissi,  &c.  £t dieit  quod, 
*'  ubi  prsedictus  Comes  par  narra- 
'*  tionem  suam  praedictam  supponit 
*'  quod  pnedictus  Bobertus  de 
"  Leycestre  fuit  admissus  et 
'*  in  sti tutus  in  ecclesia  praedicta  ad 
**  prassentationem  praedicti  Bioardi 
**  fits  Aleyn,  idem  Bobertus   fuit 


*'  admissus  et  institutus  in  ecclesia 
"  praBdicta  ad  praesentationeni 
'  cujusdam  MabiUae  tunc  Abbatissas 
"  Shaftoniae,  praBdecessoiis  Abba- 
"  tissa;  nunc,  et  non  ad  prassenta- 
"  tionem  praedicti  Kicardi  Comitis, 
"  &c.  Et  hoc  parata  est  verificare, 
''  unde  petit  judicium,  et  pro  praB- 
**  dictis  praBsentationibus  cognitis 
"  breve  Episcopo,  Ac." 

*  The  replication  upon  which 
issue  was  joined  was,  according  to 
the  record  : — *•  Comes  dicit  quod 
**  prsBdictus  Bobertus  de  Leicestre 
*'  fuit  admissus  et  institutus  in 
*'  ecclesia  praedicta  ad  prae^enta- 
"  tionem  praedicti  Bicardi  fitz  Aleyn 
"  Comitis,  (Src,  prout  ipsesuperius 
"  narravit,  et  non  ad  presenta- 
**  tionem  praedictae  Mabillae 
"  Abbatissae,  Ac." 

The  Venire  was  awarded,  but 
nothing  further  appears  on  the  roll. 

B  This  report  of  the  case  is  from 
L.,  and  C. 
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A.D.  1346.  two  of  the  Abbess's  predecessors,  and  of  usurpatiou 
into  their  own  hands,  this  was  the  ninth  vacancy. 
And  he  made  the  descent  from  John  to  himself, 
and  said  that  so  it  belonged  to  him  to  present. — 
And  exception  was  taken  to  the  count  on  the  ground 
that  it  did  not  affirm  any  possession  of  the  patronage  in 
those  who  made  the  composition. — This  exception  was 
not  allowed. — Afterwards  judgment  was  demanded  on 
the  ground  that  the  Earl  did  not  produce  any  specialty 
of  the  composition  between  persons  who  were  strangers 
in  blood. — This  exception  was  not  allowed. — Derworthy. 
We  tell  you  that  the  Abbess  and  her  predecessors  have 
from  all  time  been  seised  of  this  advowson,  absque  hoc 
that  the  person  whom  he  supposes  to  have  been  pre- 
sented in  accordance  with  the  composition  (which 
composition  we  do  not  admit)  was  admitted  on  the  pre- 
•  sentation  of  John,  his  ancestor ;  and  on  the  presentations 
admitted  to  have  been  made  by  us  we  pray  a  writ  to  the 
Bishop. — Grene,  He  was  admitted  on  the  presentation  of 
John^ ;  ready,  &c. — And  the  other  side  said  the  contrary. 

Voucher  (17.)  §  lu  London  one  foreign  to  the  city  was  vouched, 
and  the  parties  were  adjourned  into  the  Common  Bench, 
as  the  Statute  of  Gloucester^  purports.  And  process 
was  made  in  the  Bench  as  far  as  the  Sequatur  sua 
periculoy  when  the  Sheriff  returned  that  the  vouchee 
was  dead.  And,  because  the  tenant  had  it  at  his 
election  either  to  plead  in  chief  or  to  vouch  the 
deceased  vouchee's  heir,  the  parol  was  remanded  into 
London.  And,  even  though  he  should  revouch  the 
heir,  he   will   be   again   adjourned   into   the  Bench. 

Voucher.  §  Note  that,  on  the  voucher,  in  the  county  of  Chester,^ 
of  a' person  foreign  to  the  county,  the  Sheriff  testified  in 
return  to  the  Cape  ad  lalentiam  in  the  Common  Bench 
that  the  vouchee  was  dead,  and  the  demandant  admitted 
the  fact.     And  the  parol  was  remanded  into  the  county. 

^John's  son, according  to  the  record.  I  corrected  by  Stat.,  9  ETdw.  1. 
aeEdw.  I.  (Stat.  Glouc),  c.  12,  I      s^^e-p.lST.note?.  6Vc2In8t.,324. 
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presentements  fet  par  les  deux  ^  predecessoresBes,  A.D.  1346. 
&c.,  qe  par  purprise  qen  lour  tenures  demene  cest  la 
ix"'  voidaunce.  Et  fist  la  descente  de  J.  a  luy,  et 
issint  appent  a  luy  a  presenter. — Et  le  count  est 
chalenge  de  ceo  qil  nafferma  pas  lour  possessioun 
en  lavowere  qe  firent^  la  composicioun. — Non  allocatur. 
— Puis  fuit  demande  jugement  del  houre  qil  ne 
moustra  pas  especialte  de  la  composicioun  entre* 
ces  qe  sount  estranges  de  sank. — Non  allocatur. — 
Der.  Nous  vous  dioms  qe  Labbesse  et  ses  prede- 
cessoresses  de  tut  temps  ount  este  seisiz  de  ceste 
avowesoun,  saunz  ceo  qe  celuy  qil  suppose  qe  par  la 
composicioun,  quel  nous  conissoms  pas,  fuit  resceu 
al  presentement  J.  ^  soun  aimcestre ;  et  sur  les 
presentements  conutz  a  nous  prioms  brief  al  Evesqe. 
— Grene.  II  fuit  resceu  al  presentement  J.  ;  prest, 
&c. — Et  alii  €  contra. 

(17.)*  §  En  Loundres  forein  fut  vouche,  et  ajourne  Voucher, 
en  comune  Baunk,  come  lestatut  de  Gloucestre  ^  voet. 
Et  proces  fait  en  Baunk  tanqal  Seqiiatur  suo  pericnlo 
qe  le  Vicounte  retourna  qe  il  fut  mort.  Et,  pur 
ceo  qe  le  tenant  fut  en  eleccion  ou  de  pleder  en 
chief  ou  de  voucher  soun  heir,  la  paroule  fut 
remande  en  Loundres.  Et  mes  qil  revouche  leir^ 
il  serra  ajourne  en   Baunk,  &c. 

§  Notu  "^  qe    sur    voucher    de  forein    el   Counte  de  Voucher. 
Cestre   en    Comune  Baunk    al    Cape    ad   valentiam   le 
Vicounte^  tesmoigna    qe    le    vouche    est    mort,  et  le 
demandant  le  conust.    Et  la  paroule^  est  remaunde. 


1  deux  is  omitted  from  C. 

*  L.,  furent. 

*  J.  is  omitted  from  L. 

*  From  H.,  and  I.,  untU  otherwise 
stated. 

«  M8S.  of  Y.B.,  Gavelk. 

*  I.,  le  heir. 

^  This  report  is  from  L.,  and  C. 


Though  the  foreign  voucher  is 
here  described  as  having  been  in 
county  of  Chester,  and  in  the  other 
report  as  having  been  in  London, 
the  two  appear  to  be  reports  of  one 
and  the  same  case. 

•  C,  Viscounte. 

'  L.,  parol. 
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A.D.  1346  And  the  Court  would  not  permit  a  revoucher  in  the 
Common  Bench  in  this  case. — And  observe  that  on 
the  first  day  an  essoin  was  adjudged,  and  a  day  was 
given  in  the  Common  Bench  for  the  tenant. — See 
below  in   the  next  term. 

Debt  (18.)  §  A   writ  of  Debt    was    brought  against    two 

executors,  executors.  At  the  return  of  the  Grand  Distress  one 
of  them  appeared  and  said,  by  Mouhray^  that  he  was 
not  executor,  and  had  not  administration  of  the  goods 
of  the  deceased.  —  Orene,  You  see  plainly  how  our 
suit  is  taken  against  two,  and  the  Statute^  purports 
that  on  the  return  of  the  Grand  Distress  the  one 
who  appears  shall  answer,  and,  if  the  decision  be 
against  him,  the  plaintiff  shall  have  judgment  as  well 
against  the  one  who  is  out  of  Court  as  against 
him ;  and,  since  you  have  not  denied  that  the  other, 
who  is  out  of  Court,  has  goods  of  the  deceased  in 
his  hands,  we  do  not  understand  that  we  have  any 
need  to  answer  to  that  which  you  have  said. — Stouford. 
He  has  to  plead  for  himself,  and  not  for  another 
person ;  and  even  though  he  be  executor  and  will 
not  administer,  it  is  not  necessary  that  he  should 
be  so  named  individually  (but  it  is  otherwise  with  regard 
to  naming  the  executors  collectively)  and  therefore, 
since  you  have  named  him,  he  discharges  himself  by 
the  non-administration,  without  having  regard  to  the 
question  whether  the  other  has  administered  or  not. — 
Therefore  the  plaintiff  was  put  to  answer  over,  and  said, 
by  Grenc,  that  the  goods  of  the  deceased  came  into  his 
hands;  ready,  &c. — Mmhray,  Ready,  &c.,  that  the  goods 
never  came  into  our  hand  as  executor. — Willoughby. 
Since  you  do  not  deny  that  the  goods  came  into 
your  hand,  you  shall  not  be  admitted  to  say  that 
they  did  not  come  to  you  as  executor,  without 
showing  how  they   did  come   to  you   for  some   other 
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Et  Court  ceinz   ne  voet  soeflfrere  revoucher  el   cas. —  a.d.  134G. 
FJt   vide  al  primer  jour  une  essone  ajuge,  et  adjourne 
ceinz   pur   le   tenant. — Infra  proxivio   termino} 

(18.)^  §  Dette  porte  vers  ij  executours.  A  la  ^^^^  vers 
grande  *  destresse  retourne  lun  vint  et  dit,  par,  tours.* 
Mouhray,  qe  il  ne  fut  pas  executour,  ne  administra- 
cion  avoit  des  biens  le  mort.  —  Grene.  Vous  veietz 
bien  coment  nostre  sute  est  pris  vers  ij,  et  lestatut 
voet  qe  a  la  graunde*  destresse  retourne  celi  qe  vient 
respondra,  et,  sil  soit  atteint,  le  pleintif  avera  jugement 
auxi  bien  vers  celi  qest  hors  de  Court  come  vers 
lui ;  et,  de  puis  qe  vous  navez  pas  dedit  qe  lautre, 
qest  hors  de  Court,  nad  de  biens  le  mort  entre 
maynes,  nentendoms  pas  .qe  a  ceo  qe  vous  avez  dit 
eyoms  meister  a  respondre. — Stouf.  II  ad  a  pleder 
pur  luy  mesme  et  nemye  pur  autre  persone  ;  et, 
mesqil  soit  executour  et  ne  voet  administrer,  il  ne 
covient  pas  qil  soit  nome  par  voie  de  defens,  mes 
autre  est  par  voie  de  pleine,^  par  quei,  puis  qe  vous 
lavez  nome,  par  la  noun  administracion  il  se 
descharge,  saunz  aver  regarde  le  quel  qe  lautre  eit 
administre  ou  nient. — Par  quei  le  pleintif  fut  mys 
outre,  et  dit,  par  Grene,  qe  les  biens  le  mort 
deviendrent  en  ses  mayns;  prest,  &c. — Mouhray,  Qe 
les  biens  ne  vindrent  unqes  en  nostre  mayn  come 
executour  prest,  &c. — Wiley.  Puis  qe  vous  ne  dedites 
pas  qe  les  biens  ne  devindrent  en  vostre  mayn,  a 
dire  qils  ne  vous  vindrent  pas  come  executour,  saunz 
moustrer    coment    ils    vindrent  par'  autre  cause,    ne 

^  The  reference  appears  to  be  to  I       *  The  words  vers  executours  are 
Y.B.,  Trin.,  20  Edw.  III.,  No.  4.  |  omitted  from  H. 
The  foreign  voucher  is  there  again  i       *  I.,  graunt. 
described  as  being  in  London.  ^  H.,  plee. 

3  From  H.,  and  I.,  until  otherwise 
stated. 
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A.D.  1340.  cause. — Therefore  he  said  that  the  goods  never  came 
into  his  hand ;  ready,  &c. — And  the  other  side  said 
the  contrary. 

Debt.  §  Debt   against  A.  and  B.,  executors. — Huse,     They 

never  administered,  nor  did  the  goods  of  the  deceased, 
after  his  death,  come  into  their  hands  as  executors ; 
ready,  &c.  Judgment  whether  they  shall  be  charged. 
— Grene.  The  writ  is  brought  against  them,  and 
.  others  who  do  not  appear,  and  who  possibly  have 
assets,  and  a  judgment  in  our  favour  will  be  given 
against  the  others,  on  their  plea,  as  well  as  against 
them,  and  therefore  this  is  not  an  answer. — This 
exception  was  not  allowed. — Grene.  Then  you  see 
plainly  that  they  do  not  deny  that  they  are  named 
as  executors,  nor  that  the  goods  of  the  deceased 
came  into  their  hands,  and  though  they  say  that 
it  was  not  as  executors  that  the  goods  came  into 
their  hands,  it  will  not  be  understood  that  they 
obtained  possession  of  the  goods  in  any  other  way 
than  as  executors;  therefore,  since  nothing  else  is 
shown  by  them,  judgment  whether  they  shall  be 
admitted  to  such  an  averment. — Huse,  Although  the 
testator  named  us  as  executors,  we  are  not  on  that 
account  chargeable  if  we  have  not  administered  and 
taken  possession  of  his  goods  as  executors,  and  it  is 
possible  that  we  have,  by  purchase  or  other  contract, 
some  goods  which  were  his.  —  Willouohby.  ShW 
that  to  be  so.  —  Huse.  The  goods  of  the  deceased 
did  not  come  into  our  hand  after  his  decease  ; 
ready,  <tc. — And  the  other   side   said   the  contrary. 

Error.  (19.)  §  A  Scire  facias  upon  a  fine   was   sued  in  the 

Common  Bench  for  Constance  de  Neville,  who  was 
in  remainder,  and  one  prayed  to  be  admitted  to 
defend  his  right  by  reason  of  the  default  of  the 
tenant.  He  died,  and  his  heir  came  afterwards  and 
said  that  he  was  under  age,  and  that  the  reversion 
bad  descended  to  him,  and  prayed    to  be    admitted, 
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serrez  resceu. — Par  quei  il  dit  qe  les  biens  ne  devien-  a.d.  1346. 
drent  unqes  ou  sa  mayn;  prest,  &c. — Et  alii  e  contra. 

§  Dette^  vers  A.  et  B.  executours. — Hnse.  lis  nam-  Dette. 
mistrerent  unqes,  ne  les  biens  le  mort  apres  sa  mort 
ne  devyndreint  pas  en  lour  meins  come  executours ; 
prest,  &c.  Jugement  sils  serrount  charges. — Orene. 
Le  brief  est  porte  ^  vers  eux,  et  autres  qe  ue  veignent  ^ 
pas,  qe  par  cas  ount  assetz,  et  nostre  jugement  se  fra 
vers  les  autres,  sur  lour  plee,  si  bien  come  vers  eux, 
par  qai  ceo  nest  pas  respouns. — Non  allocatur, — Grene. 
Donqes  vous  veietz  bien  coment  ils  ne  dedient  pas  qils 
ne  sount  executours  nomes,  ne  qe  les  biens  le  mort 
devyndreint  en  lour  meins,  et  coment  qils  dient  noun 
pas  come  as  executours,  ceo  ne  serra  pas  entendu  qe 
par  autre  manere  ils  avyndreint  a  les  biens  mes  come 
executours;  par  qai  del  houre  qautre  chose ^  deux^ 
nest  moustre  par  qai  jugement  si  a  tiel  averement, 
&c. — Hme.  Coment  qe  le  testatour  nous  noma  execu- 
tours, par  taunt  nous  ne  sumes  pas  chargeable  si 
nous  nussoms  administre  et  ocupe  ses  biens  come 
executours,  et  par  cas  nous  avoms  des  biens  qe  furent 
a  luy  dachat  ou  dautre  contracte. — Wilby.  Moustretz 
cella. — Huse,  Les  biens  le  mort  ne  devyndreint  pas  en 
nostre  mein  apres  sa  mort;  prest,  &c. — Et  alii  e  contra. 

(19.)  *    §    Un     Scire    facias     hors     dune     fine    pur  Errour. 
Oustance     de     Neville     en     remeindre     fut    suy    en  £|^^J.^2.] 
Gomune  Baunk,  et  par  la  defaute  le  tenant  un  pria 
destre  resceu,   et  murust,   et    son   heir    vient    apres,'' 
et  dit    qil    fut    deinz    age,   et  la    reversion    luy    est 
descendu,  et    pria  destre    resceu,  &c.,  et   fut  resceu. 


1  This  report  of  the  case  is  from 
L..  and  C. 

*  porte  is  omitted  from  C. 
»  C,  viegnent. 

<  chose  is  omitted  from  C. 

*  C,  de  enx. 


•  From  H.,  and  I.  The  report 
may  be  in  continuation  of  T.B., 
Mich.,  16  Edw.  III.,  No.  54. 

T  In  the  MS8.  the  words  et  fut 
resceu  are  inserted  after  the  word 
apres,  and  not  at  the  end  of  the 
sentence  as  in  the  text  above. 
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A.D.  1346.  and  was  admitted.  And  because  he  was  under  age  he 
prayed  his  age.  And,  notwithstanding  this,  the 
Justices  of  the  Common  Bench  awarded  execution. 
And  now  errors  were  assigned  [in  the  King's  Bench]: 
one  (said  Counsel)  in  that  the  Justices  of  the  Common 
Bench  ought  to  have  put  the  parol  without  delay  by 
reason  of  our  non-age ;  another  in  that,  even  though 
we  ought  not  to  have  had  our  age  allowed,  inasmuch 
as  they  awarded  execution  when  we  were  ready  to 
answer  if  they  were  minded  to  give  judgment 
that  we  should  not  have  our  age,  they  therein  erred. 
— Grene.  You  see  plainly  how  the  fine  is  the  original 
of  this  plea,  and  it  has  not  been  sued  into  this 
Court,  and  for  that  reason  a  full  record  has  not 
been  sent;  and  therefore  we  do  not  understand 
that  before  you  have  a  full  record  you  will  proceed 
to  the  examination  of  the  errors  assigned. — Skipwith. 
Our  object  is  to  reverse  not  the  fine,  but  the  judg- 
ment in  the  Scire  facias ;  and  whatever  is  parcel 
of  that  is  entered  on  the  roll  which  is  sent. — Grene. 
In  a  Formedon  in  the  remainder,  if  profert  is  made 
of  a  specialty,  it  must  be  entered  on  the  roll,  and 
if  the  object  is  to  reverse  the  judgment  the  specialty 
itself  must  be  caused  to  come  as  parcel  of  the  record ; 
and  moreover,  if  the  law  be  such  that  he  ought  not 
to  have  had  his  age,  even  though  they  erred  in  that 
they  awarded  execution  when  he  ought  to  have 
been  put  to  answer,  yet  if  the  judgment  be  now 
reversed  for  that  reason,  and  he  have  restitution,  he 
will  be  in  the  same  position  with  regard  to  the 
plea  as  he  would  have  been  if  that  other  award  had 
then  been  made,  that  is  to  say,  that  he  should 
answer  to  our  action,  and  that  he  cannot  do  unless 
the  fine  or  the  tenor  of  it  be  in  this  Court ;  there- 
fore, &c. — Skipivith,  When  that  point  is  reached  at 
which  it  is  necessary  to  answer  to  your  fine,  it  will 
be   the   time   to   cause  it    to    come,    and    not  before; 
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Et  pur  ceo  qil  fut  deinz  age  il  pria  son  age.  Et,  A.D.  1346 
mm  obstante,  ils  agarderent  execucion.  Et  ore  errours 
assignez  :  un  de  ceo  qils  duissent  aver  mys  la 
paroule  saunz  jour  par  nostre  nounage ;  un  autre, 
mesqe^  nous  ne  duissoms  pas  aver  eu  nostre  age,  en 
taunt  qils  agarderent  execucion,  la  ou  nous  fumes 
prest  a  respondre  sils  voleient  aver  agarde  qe  nous 
naveroms  pas  nostre  age,  et  en  taunt  errerent  ils. — 
Grene.  Vous  veietz  bien  coment  la  fine  est  original 
de  ceo  plee,  quel  nest  pas  suy  ceynz,  et  en  taunt 
nest  pas  pleyn  recorde  maunde;  par  quei  nentendoms 
pas  qe  avant  qe  vous  eiez  pleyn  recorde  voillez  al 
examinement  des  errours  aler. — Skip,  Nous  ne  sumes 
pas  a  reverser  la  fine  mes  le  jugement  en  le  Scire 
facias ;  et  quanqest  parcel  de  icele  est  entre  en  roulle 
quel  est  maunde. — Grene.  En  Fourme  de  doun  en 
remeindre,  si  especialte  soit  mys  avant,  il  covient  qil 
soit  enrouUe,  et  sil  soit  a  reverser  il  covent  qil  soit 
fait  venir  come  parcelle  del  recorde ;  et  auxi,  si  la 
lei  soit  tiele  qil  ne  dust  pas  aver  son  age,  mesqils 
errerent  de  ceo  qils  agarderent  execucion  la  ou  il 
dust  aver  este  mys  a  respondre,  et  par  cele  cause 
le  jugement  a  ore  soit  reverse,  et  il  eit  restitucion, 
il  serra  en  mesme  le  cours  de  pie  come  il  serra 
si  eel  agard  ust  este  fait  adonqes,  saver  a  respondre 
a  nostre  accion,  et  ceo  ne  poet  il  faire  si  la  fine 
ou  la  tenur  de  icelle  [ne]  fut  ceinz ;  par  quei. — Skip. 
Quant  homme  vient  a  eel  point  qe  nous  covient 
respondre  a  vostre  fine,  donqes  est  ceo  temps  del 
faire    venir,    et    avant    nent ;     et     auxi    le    recorde 
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A  D.  1346.  and,  moreover,  the  record  recites  the  writ  of  Scire 
facias  in  which  the  force  of  the  fine  for  giving  you 
execution  is  included;  and  the  tenor  of  the  fine  will 
never  be  entered  in  the  record  in  this  Court,  but  the 
fine  will  remain  on  the  files,  as  matter  which  is  not 
parcel  of  the  record ;  therefore,  &c. — Grene.  With  regard 
to  the  same  Court  what  you  say  is  true — it  will  remain 
separate  from  the  record  on  a  file ;  but,  as  soon  as 
the  record  is  sent  out  of  that  Court,  whatever  is 
parcel  of  the  record  will  be  sent;  and,  inasmuch  as 
this  fine  is  the  original  of  the  whole,  and  it  has  not 
been  sent,  judgment. — R.  Tho)ye,  We  were  admitted 
to  defend  by  reason  of  the  default  of  K.,  and  then, 
when  the  judgment  was  rendered  against  us,  we  at 
that  time  first  became  a  party,  and  were  aggrieved, 
and  it  is  in  respect  of  that  judgment  that  error  is 
assigned;  and  we  have  nothing  to  do  with  anything 
which  occurred  before  our  admission  to  defend,  and 
do  not  assign  any  default  in  respect  thereof ;  nor  can 
you  assign  any  default  or  variance  in  respect  of  your 
own  suit  on  which  you  recovered.  And,  moreover,  as 
to  that  which  you  say  that  the  Justices  have  not 
sent  a  full  record,  I  say  that  the  full  record  must 
be  understood  to  be  all  that  is  and  remains  in  their 
possession ;  but  the  fine  and  the  note  of  it  must 
remain  in  the  possession  of  the  Chief  Clerk  inter 
recorda  sine  die,  and  not  in  the  possession  of  the 
Justices.  And  so  it  is  with  respect  to  a  writ  of 
Error  sued  on  a  Prtecipe  quod  reddut,  because  the 
original  writ,  which  remains  in  the  possession  of  the 
Chief  Clerk,  will  not  be  sent  into  the  King's  Bench, 
nor  will  the  judicial  writs  or  the  essoins  any  more ; 
wherefore,  &c.  On  the  other  hand  you  have  replied 
as  to  the  errors,  saying  that  the  judgment  was  a 
good  one,  and  therefore  you  have  passed  the  time 
for  taking  the  exception  [as  to  a  full  record]. — Scot, 
ad  idem.    If  the  judgment    were    to  be   reversed,   it 
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recite  le  brief  de  Scire  Jacias  deinz  quel  la  force  de  Ai>- 1346. 
la  fine  par  vous  doner  execucion  est  compris  ;  et  la 
tenure  de  la  fine  ne  serra  jammes  entre  en  le  recorde 
en  cele  Place,  mes  demura  en  filas  come  chose 
nient  parcelle;  par  quei,  &c. — Grene.  En  mesme  la 
Place  vous  ditez  verite :  il  demura  severe  del  record 
en  filace ;  mes,  quant  qe  le  recorde  serra  maunde 
[hors  de  eel  Place,  qanqest  parcele  del  recorde  serra 
maunde;]^  et  de  ceo  qe  ceo  est  loriginal  de  tut,  qe 
nest  pas  maunde,  jugement. — R.  Thorpe.  Nous  fumes 
resceu  par  la  defaute  de  K.,  et  dounqes  quant  le 
jugement  fut  rendu  devers  nous  donqes  fumes  nous 
primes  partie,  et  greve,  de  quel  jugement  lerrour  est 
assigne;  et  de  nul  rienz  qe  fut  avant  nostre  receite 
navoms  qe  faire,  ne  defaute  nassignoms ;  ne  vous  de 
vostre  sute  demene,  sur  quei  vous  recoveristes  ne  poez 
defaute  ne  variaunce  assigner.  Et  auxi  a  ceo  qe 
vous  parlez  qe  lez  Justices  nount  pas  maunde,  &c., 
jeo  dye  qe  ceo  est  entendre  quanqest  et  demoert 
vers  eux ;  mes  la  fine  et  la  note  deivent  demurer 
vers  le  Chief  Clerk  inter  recorda  sine  die,  et  noun 
pas  vers  les  Justices.  Et  issint  est  il  dun  Errour 
suy  en  un  Prcecipe  quod  reddat,  qar  le  brief  original, 
qe  demoert  vers  le  Chief  Clerk,  ne  serra  pas  maunde 
en  baunk'  le  Roi,  ne  les  briefs  judicials  nient  le 
plus,  ne  les  essones ;  par  quei,  &c.  Dautre  part 
vous  avez  replie  a  les  errours,  parlaunt  qe  il  fut 
bon  jugement,  par  quei  vous  estes  passe  le  chalange. 
—  Scot,    ad    idem.      Si    le    jugement    serra    reverse, 

1  The  words  between  brackets  are  omitted  from  I. 
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A.D.  1346.  would  still  be  at  the  election  of  Constance  to  sue  a 
new  Scire  Jacias  in  this  Court,  or  in  the  Common 
Bench,  and,  although  the  fine  be  not  in  this  Court, 
still  suit  by  Scire  facias  will  be  given  her  in  this 
Court;  but,  if  the  fine  were  in  this  Court,  she  would 
be  deprived  of  suit  in  the  Common  Bench,  and  so 
her  power  of  suing  would  be  restricted,  and  that 
would  be  contrary  to  what  is  right.  And  even  though 
we  were  to  proceed  to  examine  the  errors  on  the 
reply  that  the  judgment  was  a  good  one,  still  if 
afterwards  we  saw  that  it  was  necessary  to  have  the 
tenor  of  the  fine,  we  could  cause  it  to  come. 
Therefore  say  something  else,  if  you  have  anything 
else  to  say,  wherefore  we  should  not  proceed  to  the 
examination  of  the  errors  assigned. — Grene.  By  the 
fine  upon  which  execution  was  awarded  to  Constance 
the  remainder  was  limited  to  her  and  to  William 
formerly  her  husband,  and  to  William's  heirs ;  so 
according  to  that  recovery  which  was  adjudged  for 
Constance  the  freehold  vested  in  her,  while  the  fee 
and  the  right  were  with  one  Richard  son  and  heir 
of  William,  without  whom  she  cannot  answer,  and 
she  prays  aid  of  him. — /?.  Thorpe.  Your  prayer  is 
made  by  reason  of  an  estate  limited  before  the 
erroneous  judgment,  which  judgment  is  the  cause  of 
our  present  suit,  and  to  which  judgment  you  were 
yourself  a  party,  and  this  Richard  of  whom  you  speak 
was  altogether  a  stranger  to  it;  therefore,  &c. — 
Grene.  The  inheritance  came  to  Richard  at  the  same 
time  as  that  at  which  the  freehold  accrued  to  us  by 
the  judgment,  and  so  the  cause  of  our  prayer  arises 
out  of  matter  which  has  occurred  since  the  judgment 
on  which  your  suit  is  taken. — But,  nevertheless,  the 
prayer  was  not  allowed. — And,  before  this  aid-prayer 
Grene  alleged  that  the  land  had  been  recovered  by 
default  against  Katharine,  who  was  alone  party  to  the 
original,  and   was  still  living,  and   was    aggrieved   by 
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unquore  serra  il  en  le  eleccion  de  Custaunce  de  A.D.  1846. 
suyre  un  Scire  faciei  de  novel  ceinz,  ou  en  Comune 
Baonk,  et,  tut  ne  Boit  la  fyne  ycy,  unqore  la  sute  li 
serra  done  ceinz  par  le  Scire  facias;  mes,  si  la  fyne 
fut  ceinz,  la  sute  serreit  toilet  en  Comune  Baunk, 
et  issint  serra  sa  sute  restreint,  qe  serra  countre 
resoun.  Et  mesqe  nous  ailloms  dexaminer  les  errours, 
parlaunt  qil  fut  bon  jugement,  unqore  apres  si  nous 
veoms  qil  bosoigne  daver  la  tenour  de  la  fine,  nous 
le  ferroms  venir.*  Par  quei  ditez  autre  chose,  si 
rienz  avez,  pur  quei  nous  nirroms  al  examinement, 
&c. — Orene.  Par  la  fine  hors  de  quel  execucion  fut  [Fitz., 
agarde  a  Custaunce  le  remeindre  fut  taille  a  luy  et  *  ^*  '^ 
a  William  jadis  soun  baron,  et  as  heirs  William ; 
issint  par  eel  recoverir  qe  se  tailla  pur  C.  frank 
tenement  se  vesti  en  luy,  et  le  fee  et  dreit  a  un 
Richard  fitz  et  heir  W.,  saunz  qi  ele  ne  poet  respondre, 
et  prie  eide  de  luy. — R.  Thorpe.^  Vostre  priere  est 
par  cause  dun  estat  taille  avant  le  jugement  erroigne, 
quel  jugement  est  cause  de  nostre  sute  a  ore,  a 
quel  jugement  vous  mesmes  futes  partie,  et  celi  B. 
de  qi  vous  parlez  a  ceo  tut  estraunge ;  par  quei. — 
Orene.  Lenheritement  avynt  a  B.  a  mesme  le  temps 
qe  le  frank  tenement  nous  acrust  par  le  jugement, 
et  issi  est  la  cause  de  nostre  priere  par  chose 
avenu  puis  le  jugement  dount  vostre  sute  est  pris. — 
Et  tamen  non  allocatur. — Mes,  avant  ceste  eide  priere, 
Grene  alleggea  qe  la  terre  fut  recoveri  vers  Katerine 
par  defaute,  qe  soulement  estoit  partie  al  original, 
qest  unqore  en  vie  et  greve  par  le  jugement  rendu 

»  H..  Venier.  |      «  I.,  Richem, 
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A.D.  1346.  the  judgment  given  on  default,  in  respect  of  which 
an  action  is  given  to  her  by  statute  ^ ;  and  (said 
Grene)  even  though  the  statute^  gives  you  admission 
to  defend  your  right,  still  by  that  statute  no  suit  is 
given  of  such  a  kind  that  judgment  rendered  against 
another  can  be  annulled,  and  he  can  be  put  back  in 
possession,  when  admission  of  another  kind  is  given 
to  him  as  above;  therefore,  &c. — W.  Thorpe.  Which 
is  your  meaning — that  he  will  not  have  any  suit 
while  Katharine  is  living,  or  that  he  will  have  suit, 
but  that  execution  for  him  will  be  stayed  until  after 
the  death  of  Katharine,  who  lost  and  was  able  to 
lose  the  freehold  for  her  life? — Grene,  That  he  will 
not  have  any  suit  while  Katharine  is  living,  because 
he  is  not  yet  aggrieved,  but  Katharine  only  is 
aggrieved,  and  to  her  suit  is  now  given,  and  a  release 
to  her  bars  Philip  for  the  life  of  Katharine.  — 
W.  Thorpe  to  Grene.  Will  you  say  anything  else 
wherefore  we  should  not  proceed  to  examine  the 
errors  ? — And  Grene  said  nothing  more. — And,  because 
the  Court  had  so  often  asked,  and  they  were  only 
being  delayed  for  a  length  of  time,  W.  Thorpe, 
therefore,  said  that  they  would  not  so  ask  the  party 
anything  more,  but  that  they  would  examine  the 
errors  in  respect  of  which  the  judge  who  rendered 
the  judgment  was  moved ;  and  he  said  that  with 
regard  to  the  exceptions  which  had  been  taken  the 
Court  would  weigh  them  all  according  to  their  value, 
but  that  the  Court  desired  to  bring  the  business 
to   a  conclusion. — And   he  gave   a  day  over,   &c. 

Appeal.  (20.)  §  A  man  and  his  wife  sued  an  Appeal  against 

another  man  and  his  wife  ;  and  the  writ  was,  at  the 
end,  in  the  words : — **  et  iinde  ''  the  wife  plaintiff 
**  earn  appellat/'  And  they  counted,  by  Rokele,  that  the 
wife   who    was   plaintiff    appealed   the    wife   who  was 

1  13Edw.  I.  (Westm.  2j,  c.  3. 
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8ur  defaute,  de  quei  accion  est  done  a  luy  par  ^'^'  ^346. 
statut ;  et  mesqe  Jestatut  vous  douue  la  resceite  a 
defendre  vostre  dreit,  unquore  par  eel  estatut  tiele 
sute  nest  pas  done  par  quel  le  jugement  rendu 
vers  autre  serra  annuUe,  et  il  remys,  &c.,  la  ou 
autre  receite  lui  est  done  ut  supra ;  par  quei. — 
W.  Thorpe.  Le  quel  est  vostre  entente,  qil  navera 
nulle  sute,  vivant  K.,  ou  qil  avera,  mes  qe  execucion 
demura  pur  luy  tanqe  apres  la  mort  Katerine,  qe 
perdi  et  poeit  perdre  le  fraunk  tenement  pur  sa  vie? 
— Grene.  Qil  navera  nulle  seute,  vivant  K.,  qar  il 
nest  pas  unqore  greve,  mes  K.  tantHviy  a  qi  la  sute 
est  ore  done  a  qi  relees  barre  Philipe  pur  la  vie 
K. — W.  Thorpe  a  Grene}  Voillez  pluis  dire  pur  quei 
nous  nirroms  a^  les  errours? — Et  il  dit  nent  plus. 
— Et  pur  ceo  qe  la  Court  avoit  issint  sovent^ 
demande,  et  ils  ne  furent  qe  taries  longement,  par 
quei  W.  Thorpe  dit  qe  ils  ne  voleint  pluis  issint 
demander  de  la  partie,  mes  qe  ils  voleint  examiner 
les  errours  de  quei  le  juge  qe  rendi  le  jugement 
fut  mewe ;  et  dit  qen  dreit  de  les  excepeions  qe 
furent  dones  qils  voleint  peiser  touz  solonc  lour 
values,  eins  qils  voleint  terminer  la  bosoigne.  — 
Et  dona  jour    outre,  &c. 

(20.)*  §  Un  homme  et  sa  femme   suirent  un  AppelAppcl. 
vers  un   autre    homme    et    sa    femme ;     et    le    brief  BrUfe, 
voleit,    au    fyn,     et    unde    la    femme  ^    pleiutif    earn  252.] 
appellut.    Et    counterent,®  par    RokelCf  qe    la    femme 
pleintif  appella  la  femme  le  defendant  de  maheym. 


1  The  words  u  Greue  are  omitted 
from  I. 
*  I.,  pur. 
8  Bovent  is  omitted  from  I. 


<  From  H.,  and  I. 

^  femme  is  omitted  from  I. 

^  H.,counta. 

7  pleintif  is  omitted  from  I. 
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A.D.  1346.  defendant  of  maihem,  to  wit,  of  her  right  thumb  cut 
oflf,  &c. — li.  Thorpe.  Judgment  of  ihe  writ :  for  you 
see  plainly  how  the  husband  and  his  wife  sue  the 
writ,  and  they  have  framed  the  Appeal  for  the  wife, 
omitting  the  husband,  and  also  they  have  appealed 
the  wife  alone  as  defendant,  without  supposing  any  tort 
in  the  husband  ;  judgment. — liokele.  Since  we  have 
supposed  the  maihem  on  behalf  of  the  wife  alone,  we 
understand  that  the  Appeal  should  be  framed  on  her 
behalf  alone ;  judgment. — W.  Thorpe.  A  tort  com- 
mitted against  a  woman  before  she  is  covert  baron 
is  supposed  to  be  committed  against  her  alone,  but 
when  committed  afterwards  against  both  of  them,  and 
so  also  with  respect  to  the  defendants,  and  therefore 
take  nothing  by  your   writ. 

Trespass.  (21.)  §  A  writ  of  Trespass  was  brought.  The 
Sheriff  returned  that  the  defendant  had  nothing,  but 
that  he  was  a  clerk  beneficed  in  the  bishopric  of 
L.  The  plaintiff  had  the  Cape  without  sending  to 
the  Bishop  of  L. 

Voucher.  (22.)  §  A  tenant  vouched  himself  for  the  reason 
that  his  father  gave  the  land  to  him  in  tail,  and  his 
father  was  dead,  and  in  order  to  save  the  estate  tail 
he  vouched  himself  as  heir  of  the  donor.  The 
demandant  demanded  judgment,  since  the  tenant  did 
not  produce  any  specialty  to  show  the  form  of  the 
gift,  whether  he  should  be  admitted  to  vouch  himself 
without  showing  a  specialty.  Afterwards  the  tenant 
waived   the  voucher. 

Attaint.  (23.)  §  Robert  Hovel  sued  an  Attaint.  The  Sheriff 
returned  the  writ  as  having  been  received  too  late, 
and  therefore  he  sued  an  Alias  writ,  and  the  defendant 
sued  another  Alias  writ.  And  the  Sheriff  returned 
the  one  Alias  writ  as  having  been  received  too  late, 
and  the  other  as  having  been  served,  and  returned 
a  panel.  — 11.    Thorpe.    We    say,  on  behalf  of  Robert, 
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saver,  de  son  pouce  destre  coupe,  &c. — [/?.]  !r/io?j?e.  a.d.  1346. 
Jugement  du  brief:  qar  vous  veiez  bien  coment  le 
baroun  et  sa  femme  siwent  le  brief,  et  ils  ount 
fourme  lappel  pur  la  femme,  entrelessaunt  le  baroun, 
et  auxint  soulement  [appele  le  femme  le  defendant, 
saunz  supposer  tort  en  le  baroun ;  jugement. — Rokele. 
Puisqe  nous  avoms]^  suppose  le  maheym*  soulement^ 
pur  la  femme,  nous  entendoms  pur  luy  serra  soule- 
ment lappel  fourme;  jugement. — W.*  Thorpe.  Tort^ 
fait®  a  la  femme  avant  la  coverture  le  baroun  le 
suppose  a  lui  soulement  fait,  mes  puis  a  eux  deux, 
et  auxi  de  la  part  de  les  defendauntz,  par  quei  ne 
preignez  riens  par  vostre  brief. 

(21.)''  §  Trespas  porte.     Le  Vicounte  retourna  qe  leTrespaa. 
defendant    navoit    rienz,   mes    fut    clerc    benefice    in 
Episcopatu  d€  L.    Le    pleintif    avoit   le    Cape    saunz 
maunder  al  Evesqe  de  L. 

(22.)  "^  §  Le  tenant  voucha  luy  mesme  par  cause  qe  Voucher, 
soun  pere  dona  la  terre  a  luy  en  la  taille,  et  soun 
pere  est  mort,  et  pur  sauver  la  taille  voucha  luy 
mesme  come  heir  le  donour.  Le  demandant  demanda 
jugement,  del  houre  qil  ne  moustre  pas  especialte  de 
la  fourme,  si  a  voucher  luy  mesme  saunz  especialte 
serra  resceu.     Puis  il  weyva    le  voucher. 

(28.)  "^  §  Robert    Hovel    suyst    une    Atteynte.®     Le  Atteinte. 
Vicounte  retourna  le  brief  tank,  par  quei  il   suist  un  ^^l^^ 
Sicut  alias,  et  le  defendant  suyst  un  altre  Sicut  alias.  42] 
Et  le    Vicounte    retourna    lun^  Sicitt    alias    tarde,    et 
lautre    il    servi,     et    retourna     panel. —  [7?.]     Thorpe. 
Nous  dioms  pur  E.  qe  le    brief    qest    servy    est  suy 


Atteint, 


^  The  words   between    brackets 
are  omitted  from  I. 
a  I.,  mayn. 

s  Soulement  is  omitted  from  I. 
^  W.  is  omitted  from  H. 
*  H.,  De  trespas. 


^  fait  is  omitted  from  I. 

7  From  H.,  and  I. 

8  H.,  Venire  facias  in    different 
ink  after  erasure. 

*  lun  is  omitted  from  I. 
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A.D.  1846.  that  the  writ  which  has  been  served  was  sued  on 
behalf  of  the  defendant,  and  that  the  knights  who  are 
impanelled  are  his  relations,  and  we  disavow  the 
suing  of  that  writ ;  and,  inasmuch  as  the  Sheriff  has 
returned  our  writ  as  having  been  received  too  late, 
we  pray  a  Phiries  .  writ. — And  he  had  it,  because  the 
defendant  had  not  yet  a  day  in  Court  by  reason  of 
the  non-serving  of  the   writ,  &c. 

Trespass.  (24.)  §  In  the  Exchequer  a  yeoman  of  one  of  the 
Barons  sued  a  writ  of  Trespass  for  battery. — R.  Thorpe. 
Judgment  of  the  writ :  for,  if  the  plaintiff  were  non- 
suited, he  and  the  pledges  to  prosecute  would  be 
amerced,  and  according  to  the  writ  there  are  no 
pledges  found  to  prosecute  ;  judgment.  —  Skipivith. 
The  custom  of  this  Court  is  that  no  pledge  shall 
be  found  for  the  Barons  or  for  their  servants. — 
For  that  reason,  as  to  that  point,  the  writ  was 
adjudged  good. — Grene,  Again  judgment  of  the  writ : 
for  the  writ  supposes  the  plaintiff  to  be  the  yeoman 
of  one  of  the  Barons ;  and  he  might  be  the  Baron's 
yeoman,  and  not  his  servant ;  and  you  ought  not  to 
hold  plea  in  this  Court  unless  he  be  of  the  Baron's 
household,  and,  inasmuch  as  the  writ  does  not  make 
him  the  Baron's  servant,  judgment. — Skipwith.  We 
suppose  that  he  is  the  Baron's  yeoman,  which  will 
be  understood  to  be  the  Baron's  servant,  unless  the 
reverse  is  pleaded  ;  and,  inasmuch  as  you  do  not 
deny  it,  and  allege  nothing  else  in  fact  which  would 
disprove  our  action,  judgment. — Therefore  they  caused 
to  be  read  the  statute  relating  to  this  franchise, 
which  purported  that  King  Henry  III.  had  granted 
to  the  Barons  that  trespasses  committed  against  them 
and  their  men  should  be  determined  in  the  Exchequer 
before  them ;  and  for  that  reason  the  defendants 
were  put  to  answer  over.  —  Therefore  Grene  said 
Not  Guilty. — And  the   other   side   said   the  contrary. 
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pur  le  defendant,  et  ceux  qe  sont  enpaneles  sount  cosyns,^  A.D.  1346. 
quel  8ute  ^  nous  desavowoms ;  et  de  ceo  qe  le  Vicounte 
ad  retourne  nostre  brief  turde  nous  prioms  Sicut  pluries. 
— Et  il  lavoit  pur  ceo   qe    le    defendant    navoit  pas 
unquore  jour  en  Court  par  le  nounservir  de  brief,  &c. 

(24.)^  §  En  Lescheqier  un  vadlet  dun  des  Barons  Trans, 
suyst  brief  de  Trans  de  batre. —  [J?.]  Thorpe.  Jugement  p^Jlii^f^ 
de  brief:  qar,  si  le  pleintif  fut  nounsuy,  il  et  les  plegges  ^O 
serront  amerciez,  et  par  le  brief  ne  sount  pas  plegges 
trovez  a  suir ;  jugement. — Skyp.  Le  usage  de  ceste 
place  est  qe  nulle  plegge  serra^  trove  pur  eux  ne 
pur  lour  servauntz. — Par  quei,  quant  a  eel,  le  brief 
fut  agarde  bon. — Grene,  Unquore  jugement  de  brief: 
qar  le  brief  lui  suppose  vadlet  un  des  Barons ;  et 
il  put  estre  vadlet,  et  nient  son  servaunt ;  et  ceinz 
vous  ne  devetz  tenir  plee  sil  ne  soit  servaunt  de  soun 
maynpast,  et  de  ceo  qe  le  brief  ne  luy  fait  pas  son^ 
servaunt,  jugement. — Skip,  Nous  supposoms  qil  est® 
vadlet,  quel  serra  entendu  son  servaunt,  si  le  revers 
ne  soit  plede;  et,  de  ceo  qe  vous  ne  dedites  jms,  et 
autre  rienz  alleggez  en  fait  quel  desproveroit  nostre 
accion,  jugement. — Par  quei  ils  fesoint  lire  lestatut 
de  cele  fraunchise,  qe  voleit  qe  le  Boi  H.  les  avoit 
graunte  qe  des  trespas  faites  a  eux  et  a  lour  hommes 
serra  termine  en  Lescheqer  devant  eux :  et  par  cele 
cause  ils  furent  mys  outre. — Par  quei  il  dit  de 
riens   coupable. — Et  alii  e   contraP 


1  H.,  noz  cosyns. 

*  sute  is  omitted  from  I. 

>  From  H.,  and  I.»  but  compared 
with  the  Plea  Roll,  Exchequer  of 
Pleas,  20  Edward  III.  "  Adhuc 
**  de  Crastino  PaschsB  anno  xx**." 
There  is  a  pencil  numbering  of  the 
skin*' 36,"  but  this  is  no  part  of 
the  original  Exchequer  record.  The 
action  was  brought  by  Ralph  de 
Tyderlegb,  "  valletto  Alani  de 
"  Ksshe,  Baronis  hujus  Soaccarii," 


against  Walter,  Abbot  of  Glaston- 
bury, William  Wulmyngtone 
*'  oommonachus  ejnsdem  Abbatis," 
and  twenty-three  others,  who  were 
to  answer  together  with  "  Johanne 
"  Bolt  de  Glastonia." 

<  serra  is  omitted  from  I. 

*  son  is  omitted  from  I. 

« I.,  soit. 

7  The  pleas  in  abatement  of  the 
writ  and  the  reading  of  (he 
"  statute  "  are  not  mentioned    in 
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A.D.  1346.      (25.)  §  A   woman   recovered  by  a  writ  of  Dower,  in 
facZ$       *   Court  of  Ancient  Demesne,  against  Herbert  de  St. 
Quintin,  by  reason  whereof  Herbert  sued  a  writ  of  False 
Judgment,  with   the  result  that    the    judgment  given 
in  the  Court  of  Ancient  Demesne  was  reversed.    And, 
because   the  w^oman  had  held  the  land  for  two  years 
between   the  first    judgment    and    the    reversal  of  it, 
enquiry   was  made  as    to    the    yearly    value    of    the 
tenements,  and   their  value   for    the    two    years    was 
assessed   at  twenty  marks.     Therefore    judgment  was 
given   that  Herbert  should  recover  the  issues  of  the 
land  in  the  meantime,  to  wit,  the  twenty  marks.   And 
now  Herbert   sued    a    Scire  facias,  in   respect  of    the 
twenty  marks  against  the   same  woman. — Richemunde. 
You    ought  not  to    have    execution,  for    we    tell  you 
that  we  ourselves  brought  a  writ  of  Bight  against  you 
in  the  Court  of  Ancient  Demesne,  and  made  protesta- 
tion that  our  suit  was  in  the  nature  of  a  Cui  in  vita ; 
process  was  continued  until  we    recovered  by  action 
tried,   and  that  in   respect  of  an   alienation  made  by 
our  husband  a  long  time   before  that '  judgment  was 
rendered  of  which  you  think   to  have  execution ;  and 
we  do  not   understand,  since   we  have  recovered   the 
principal   matter  in   virtue  of  a   right  of  earlier  date 
than    your    recovery     is,    that    you    ought     to    have 
execution  of  the  issues  of  the  same  land  by  reason 
of  a  judgment  given   in   the  meantime. — Seton.     You 
see   plainly   how   he  pleads  in    bar  a  recovery  on    a 
writ  in   a  Court  of  Ancient  Demesne,  which  is  not  of 
record   in  this  Court,  and   therefore  we  have  no  need 
to  answer  to  that  which  he  has  said.    And,  moreover, 
it  is   supposed   by   our  writ   that    she    recovered    the 
same    land   against   us   by  a  writ  of  Dower  by  reason 
of  the  endowment  of  the  same  husband  in  respect  of 
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(25.)^  §  Une  femme  recoverist  par  un  brief  de  A.D.  1S4C. 
Dowere,  en  aunciene  demene,  vers  Herberd  de  Seynt  5<^*T^  ^ 
Quintyn,  par  quei  Herberd  suyst  un  brief  de  faux  [Pitz., 
jugement,  issi  qe  le  jugement  fut  reverse.  Et,  pur  ^<^r* 
ceo  qe  la  femme  avoit  tenu  la  terre  par  ij  aunz  123.]  * 
entre  le  primer  jugement  et  le  reverser,  fut  enquis 
la  value  des  tenementz  par  an,  et  taxe  les  ij  aunz 
a  XX.  marcs.  Par  quei  agarde  fut  qe  H.  recoverast  les 
issues  de  la  terre  en  le  mesme  temps,  saver,  les  xx. 
marcs.  Et  ore  H.  suist  un  Scire  facias  de  les  xx. 
marcs  vers  mesme  la  femme. — Rich.  Vous  ne  devez 
execucion  aver,  qar  nous  vous  dioms  qe  nous  mesmes 
portames  un  brief  de  Dreit  vers  vous  en  la  Court 
del  auncien  demene,  et  feismes  protestacion  a  suir  en 
nature  de  Cui  in  vita;  proces  continue  tanqe  nous 
recoverimes  par  accion  trie,  et  ceo  dune  alienacion 
faite  par  nostre  baron  longe  temps  avant  le  jugement 
rendu  de  quel  vous  bietz  aver  execucion  ;  et  nentendoms 
pas  qe  pus  qe  nous  avoms  recoveri  le  principal  dun 
dreit  eysne  qe  vostre  recoverir  nest  qe  de  les  issues 
de  mesme  la  terre  par  jugement  taille  en  le  mesne 
temps  devez  execucion  aver.  —  Setone.  Vous  veietz 
bien®  coment  il  plede  en  barre  par  recoverir  dun 
brief  en  aunciene  demene,  quel  nest  pas  de  record 
ceins,  par  quei  a  ceo  qil  ad  dit  nous  navoms  mester 
a  respondre.  Et  auxi  par  nostre  brief  est  suppose 
qe  ele  recoverist  vers  nous  mesme  la  terre  par  brief 
de    Dowere    del    dowement    mesme    le    baron    de   qi 

the  roll.  There  **  Badnlphus  dicit  "  quod  de  transgressione  prsedicta 
"quod  pnedictus  Abbas  et  alii  '^in  nullo  sunt  colpabiles."  Issue 
'*  prsenominati  simul  cum  praedicto  was  joined  on  this  plea  of  Not 
*' Johanne      Bolt     versus    quern      Guilty,and  the  PViitr^  was  awarded, 

**  narraret,  si,  <frc., but  nothing  further  appears  on  the 

**  f  i  et  armis  in  ipsum  Radulphum  |  roU,  except  adjournments. 

"  insultum      fecerunt,     ipsumque  !      ^  From  H.,  and  L.until otherwise 

*•*  verberaverunt    et   male    tracta-     stated. 

*•  verunt, "  Ac.  «  The  marginal   note    in    I.    is 

**  Et    pnedictus    Abbas    et   alii  I  Dowere. 
'*  prsdscripti     .....    dicunt  |      •  bien  is  omitted  from  H. 
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A.D.  1346.  whose  alienation  she  supposes  herself  to  have  recovered 
by  a  Cui  in  vita,  while  the  recovery  by  writ  of  Dower 
is  not  denied  by  her.  Therefore  she  shall  not  be 
admitted  to  allege  a  recovery  by  Cui  in  vita,  which 
is  contrary  to  the  recovery  by  writ  of  Dower. — But 
Seton  did  not  dare  to  abide  judgment  on  that  point, 
and  therefore  he  demanded  judgment  (inasmuch  as 
she  had  confessed  the  judgment  given  against  herself 
by  which  the  issues  were  severed  from  the  principal 
matter  as  damages,  by  which  judgment  the  defendant's 
person  was  charged  in  respect  thereof  as  in  respect 
of  a  debt)  whether  he  should  be  barred  by  any 
recovery  of  the  land  which  had  no  relation  to  that 
for  which  he  was  then  suing. — Skijm'ith.  And  we 
demand  judgment,  since  you  had  judgment  to  recover 
the  issues,  &c.,  because  you  ought  to  have  held  the 
land  all  this  time,  and  you  have  confessed  that  we 
recovered  it  against  yourself  in  virtue  of  a  right  existing 
before  the  time  at  which  your  judgment  was  delivered, 
and  we  recovered  no  damages  .against  you  by  our 
writ,  and  so  it  is  proved  that  in  law  our  tenancy 
continued  during  this  time  in  respect  of  which  you 
expect  to  have  the  issues,  and  therefore  you  ought 
not  to  have  execution  against  us  who  are  so  in 
possession  in  virtue  of  an  earlier  right ;  and  if  we 
have  no  other  land  than  the  land  which  we 
recovered,  it  would  not  be  right  that  you  should 
have  an  Elegit  in  respect  of  that  land ;  and, 
since  you  do  not  surmise  that  we  are  seised 
of  any  other  land,  we  demand  judgment  whether 
you  ought  to  have  execution.  —  Hillary.  Since 
you  have  not  denied  the  judgment  given 
against  yourself  in  respect  of  these  issues  as 
in  respect  of  damages,  and  your  recovery 
which  you  allege  has  no  relation  to  them, 
we  therefore  give  judgment  that  he  do  have 
execution,   &c. 
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lalienacion  ele  *  parle  qel  dust  aver  recoveri  par  Cui  a.d.  1346. 
in  vita,  quel  recoverir  par  brief  de  Dowere  nest  pas 
dedit  de  luy.  Par  quei  dallegger  un  recoverir  par 
le  Cui  in  vita,  qe  est  a  contrare  de  cele  ele  ne  serra 
pas  resceu. — Mes  il  nosa  pas  sur  cele  demurer,  par 
quei  il  demanda  jugement,  del  houre  qe  eP  avoit 
conu  le  jugement  taille  vers  luy  mesme  par  quel 
les  issues  furent  severetz  del  principal  come  damages, 
par  quel  jugement  la  persone  le  defendant  fut 
charge  de  cele  come  dune  dette,  si  par  nule 
recoverir  de  la  terre  quele  ne  refiert  pas  a  ceo 
dount  nous  siwoms  ore  si,  &c.  —  Ski}).  Et  nous  • 
demandoms  jugement,  puis  qe  vous  avietz^  jugement 
de  recoverir  les  issues,  &c.,  pur*  ceo  qe  vous 
duissetz  aver  tenu  la  terre  tut  eel  temps,  et  avetz 
conu  qe  nous  lavoms  recoveri  vers  vous  mesmes 
dun  dreit  eisne  qe  vostre  jugement  ne  se  fist,  et 
par  nostre  brief  nous  recoverimes  nuls  damages  vers 
vous,  et  issint  est  il  prove  nostre  tenance  en  lei 
continue  de  eel  temps  de  quel  vous  bietz  aver  les 
issues,  par  quei  vers  nous  qe  issi  sumes  eins  dun 
dreit  de  plus  haut  ne  devetz  execucion  aver;  et,  si 
nous  neyoms  autre  terre  qe  la  terre  quel  nous 
recoverimes,  il  ne  serra  reson  qe  vous  ussetz  le 
Elegit  de  cele  terre ;  et  depuis  qe  vous  ne  surmettez 
pas  qe  nous  sumes  seisi  dautre  nous  demandoms 
jugement  si,  &c. — Hill.  Puis  qe  vous  navetz  pas 
dedit  le  jugement  taille  vers  vous  mesmes  de  cele 
come  de  damages,  et  vostre  recoverir  quel  vous 
alleggez  ne  refiert  pas  a  cele,  par  quei  nous 
agardoms  qil  eit  execucion,  &c. 


1 1.,  dount  ele.  i       <)  H.,  aveti. 

>  H.,  qil,  instead  of  qe  el.  |       <  I.,  etpur. 
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A.D.  134^.  $  Herbert  St.  Qointin  saed  execation  of  twenty  marks, 
Eieentimi.  against  a  woman,  which  were  awarded  to  him  on  a  writ 
of  False  Judgment  rendered  on  a  writ  of  Dower  in  his 
Court  of  Cookham. — Skipwith.  You  onght  not  to  have 
execution,  because  we  tell  you  that  we  brought  a  little 
writ  of  Right  in  the  natiu'e  of  a  Cui  in  rita  in  respect  of 
the  same  tenements  on  the  ground  of  a  conveyance  made 
by  our  husband  at  an  earlier  time  than  that  of  the  judg- 
ment of  reversal  or  that  of  the  judgment  on  the  writ 
of  Dower.  Process  thereon  was  continued  until  we 
recovered  by  action  tried.  And  we  demand  judgment 
whether  you  ought  to  have  execution  against  us,  who 
are  in  possession  in  rirtue  of  an  earlier  right,  by  reason 
of  any  judgment  given  in  the  time  mean  between  our 
title  and  our  recovery. — Seton.  You  see  plainly  how  he 
alleges  a  judgment  given  in  a  Court  of  Ancient  Demesne, 
which  is  not  affirmed  in  this  court  by  record,  and 
therefore  the  law  does  not  put  us  to  answer  to  it. — 
This  exception  was  not  allowed,  because  the  point  was 
touched  that  this  matter  could  be  the  subject  of  an 
averment  to  the  country. — Setou.  You  see  plainly  how 
he  alleges  a  recovery  on  a  Cui  in  vita,  which  action 
would  be  contrary  to  his  recovery  on  the  writ  of  Dower, 
and  therefore  the  law  does  not  put  us  to  answer  to  it. 
— This  exception  was  not  allowed,  because  such  a  plea, 
if  it  could  have  any  value,  ought  to  have  been  pleaded 
in  the  Citi  in  vita, — Seton.  You  see  plainly  that  we  do 
not  demand  execution  of  the  land,  but  of  damages 
recovered,  which  sound  in  the  nature  of  debt,  and  are 
severed  from  the  land,  and  therefore,  even  if  there  was 
any  such  judgment,  which  we  do  not  admit,  it  could  not 
oust  us  from  execution  of  the  damages,  and  therefore 
wo  demand  judgment. — Skipuith.  Then  it  is  as  we  say; 
and  we  demand  judgment,  since  you  have  confessed 
that  we  are  in  possession  of  the  land  by  an  earlier  title, 
whether  [you  ought  to  have  execution]  in  respect  of 
damages  which  were  awarded  against  us  in  lieu  of  the 
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§  Herbert  ^  Seint  Quintyn  suyt  execucion  de  xx  ^•^-  ^346. 
marcz,  vers  une  femme,  qe  luy  furent  agardes  en  f^^i' 
une  brief  de  Faux  Jugement  rendu  en  un  brief  de 
Dowere  en  sa  Court  de  Cokham.' — Skip.  Execucion  ne 
devetz  aver,  qar  nous  vous  dioms  qe  nous  portames 
un  petit  brief  de  Dreit  en  nature  de  Cui  in  t'ita  de 
mesmes  les  tenementz  dun  lees  fait  par  nostre  baron 
de  plus  haut  qe  ne  fuit  eel  jugement  de  reverser  ou 
le  jugement  en  le  brief  de  Dowere.  Procea  continue 
tanqe  nous  recoverimes  par  accion  trie.  Et  demandoms 
jugement  si  devers  nous,  qe  sumes  einz  de  dreit  plus 
haut,  par  nulle  jugement  taille  en  le  mene  temps  entre 
nostre  title  et  nostre  recoverir  devetz  execucion  aver. 
— Setone.  Vous  veietz  bien  coment  il  allegge  un  juge- 
ment taille  en  auncien  demene,  quel  nest  pas  afferme 
ceinz  par  recorde,  par  qai  a  cella  ley  ne  nous  mette 
pas  a  respoundre. — Non  allocatur,  qar  fuit  touche  qe 
cele*  chose  purreit  estre  avere  par  pays. — Setone.  Vous 
veietz  bien  coment  il  allegge  un  recoverir  sur  Cui  in 
vita,  quele  accion  serreit  a  countrere  de  soun  recoverir 
el  brief  de  Dowere,  par  quei  a  cella  ley  ne  nous  mette 
pas  a  respoundre. — Non  allocatur,  qar  tiel  pie,  sil  pur- 
reit aver  value,  le  devereit  aver  plede  el  Cui  in  vita. — 
Setone.  Vous  veietz  bien  coment  nous  ne  demandoms 
pas  execucion  de  la  terre,*  mes  des  damages  recoveris, 
qe  sounent  en  nature  de  dette,  et  sount  severetz 
de  la  terre,  par  qai,  tut  y  avoit  il  tiel  jugement, 
come  nous  ne  conissoms  pas,  ceo  ne  nous  poet 
pas  ouster  dexecucion  des  damages,  par  qai  nous 
demandoms  jugement. — Skip.  Donqes  est  il  issint ; 
et  nous  demandoms  jugement,  del  houre  qe  vous 
avietz  conu  qe  nous  sumes  einz  en  la  terre  par  title  de 
plus   haut,  si   des  damages  queux  nous  furent  agardes 


^  This  report  of  the  case  is  from 
L.  andC. 

*  The  marginal  note  is  from  L. 
alone. 

9214 


^  L.f  Eckham. 

*  C,  tiel. 

*  The  words    de    la     terre   are 
omitted  from  C. 
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A.D.  1846.  issues  of  the  land,  in  respect  of  which  land,  if  you  were 
now  to  be  put  to  your  action  by  way  of  writ  of  False 
Judgment,  we  should  bar  you  by  means  of  the 
recovery,  and  consequently  you  could  not  have 
execution  against  us  in  respect  of  the  issues  of  the 
same  land,  because  that  would  be  to  charge  the  land 
at  an  earlier  time  by  a  judgment  of  a  later  time, 
which  could  not  be. — Hillary.  This  land  is  no  more 
chargeable  than  other  land,  but  you  are  yourself 
personally  charged  by  the  judgment. — And  afterwards 
Sharshullb  awarded    execution. 

Darrein  (26.)  §  Assise  of  Darrein  Presentpaent.  The  plainti£f 
jj^^j^  made  his  declaration  to  the  effect  that  he  was 
seised  of  the  manor  to  which  the  advowson  was 
appendant,  and  presented,  and  that  afterwards  the 
church  became  void,  and  therefore  the  Bishop  of 
Salisbury,  as  Ordinary,  provided,  by  reason  of  the 
period  of  six  months  having  passed,  in  right  of  the 
plaintiff.  —  Dericorthy.  Judgment  of  the  declaration, 
because    in  an    Assise    of    Darrein    Presentment,  the 
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en  lieu  des  issues  de  la  terre,  de  quel  terre,  si  ^  i>.  1346. 
vous  fuissetz  a  ore  a  vostre  accion  par  brief  de 
Faux  Jugement,  nous  vous  forclorroms  par  my  le 
recoverir,  et  per  consequens  devers  nous  vous  ne 
poietz  aver  execucion  des  issues  de  mesme  la  terre/ 
qar  ceo  serreit  a  charger  la  terre  de  plus  haut  par 
un  jugement  de  plus  bas,^  qe  ne  poet  estre. — Hill. 
Geste  terre  nest  nient  plus  chargeable  qautre  terre, 
mes  vous  mesmes  estes  charge  par  le  jugement. — 
Et  puis  ScHAB.   agarda  lexecucion. 

(26.)  ®  §  Assise  de  Drein  Presentement.    Le  pleintif  ^^ 
fit   sa    demoustrance    qil    fut    seisi    del    maner  a  qiment. 
lavowesoun,  &c.,    et    presenta,  et    apres  la  eglise    se  |]^^^*! 
voida,  par  quei    Levesqe    de    8.,*  come  Ordiner,  pur-  Pretent- 
veust,*  pur  le  temps    passe,    en   nostre    dreit.® — DerJ  ^^^'  ^*J 
Jugement    de    la    demoustraunce,   qar    en    Assise    de 


1  The  words  la  terre  are  omitted 
from  C. 

>  L.,  haut. 

>  From  H.,  and  I.,  but  corrected 
by  the  record,  Placita  de  Banco, 
Easter,  20  Edw.  lU.,  B<>  2,  d.  It 
there  appears  that  the  Assise  was 
brought  by  Eleanor,  late  wife  of 
Robert  de  Colbere,  against  Reginald 
atte  Walle,  in  respect  of  the  advow- 
son  of  the  church  of  Boudond 
(Baokland;  by  Meloombe  Regis 
(Dorset). 

*  MSS.  of  Y.B.,  L. 
'  I.,  presenta. 

*  The  declaration  was,  according 
to  the  record,  **  quod  ipsamet  fuit 
'*  seisi ta  de  manerio  de  Bouclond 
**  juxta  Meleoombe  Regis,  cum 
**  pertinentiis,  ad  quod  advocatio 
*  eoclesifB  pnedictas  pertinet  .  . 
"  .  .  .  et  prssentavit  ad  eandem 
**  quendam  Johannem  Lauerans 
**  de  Crekkelade,  clericum  suum, 
«*  qui   ad    pnssentationem    suam 


"  fuit  admissusetinsti  tutus  .... 
*'  £t,  vacante  ecclesia  ilia  per 
**  mortem  ejusdem  Johannis  Laue- 
**  rans,  contentio  mota  fuit  inter 
**  ipsam  Alianoram  et  quendam 
**  Ricardum  de  Manstone,  mill  tern, 
**  super  prfesentatione  ad  eandem, 
**  durante  qua  contentione  inter 
**  eo3  tempus  semestre  lababatur 
"  [«tc] ,  per  quod  Episcopus  Barum, 
"  loci  illius  diocesanus,  contulit 
<«  ecclesiam  illam,  jure  sibi  devo- 
**  luto,  cuidam  Roberto  de  Hurle, 
**  clerico  suo,  ut  in  jure  ipsius 
*'  Alianors,  et  eum  induxit  in 
**  eadem,  ....  per  cujus 
'*  mortem  pnedicta  ecclesia  modo 
"  vacat.  Et  dicit  quod  ipsa  Alia- 
**  nora  seisita  est  de  manerio 
*  pnedicto  ad  quod,  &c.t  per  quod 
"  ad  ipsam  pertinet  ad  ecclesiam 
*'  illam  praesentare,  &c.,  unde  petit 
**  assisam,  &c." 

'  H.,  Ha  mound.     This  was  Der- 
woTthyU  Christian  name. 
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AJ).  1M6.  plaintiff  will  eommenee  with  the  last  presentation, 
and  will  allege  other  presentations  previons  to  that, 
going  upwards,  and  here  he  has  alleged  the  presenta- 
tions coming  downwards,  as  he  woold  do  in  a  Qmare 
impfdit ;  judgment. — Huse.  The  matter  of  our  declara- 
tion proves  that  we  cannot  do  as  yon  say  :  for  to 
commence  with  the  provision  of  the  Ordinary,  without 
showing  how  that  was  in  oor  right  by  a  presentation 
previously  made,  would  not  be  in  due  form;  there- 
fore it  is  necessary  to  commence  higher  up  than  at 
the  last  presentation.  —  And  the  declaration  was 
adjudged  good. — Dencorthy.  Still,  judgment  of  the 
writ:  for,  in  case  any  one  other  than  himself  or  his 
ancestor  presented  the  last  parson,  he  would  have  a 
Quare  impedit,  and  not  a  Darrein  Presentment. — 
Grene.  If  my  guardian  presents,  I  shall  have  a 
Darrein  Presentment,  so  also  in  this  case.  —  And 
afterwards  the  writ  was  adjudged  good. — Skipwith. 
We  tell  you  that  the  person  whom  he  supposes 
himself  to  have  presented  was  not  admitted  or 
instituted  on  his  presentation ;  judgment.  —  Grene. 
Sir,  you  see  plainly  how  this  writ  is  taken  on  the 
last  presentation  which  we  have  supposed  to  have 
been  made  by  the  Ordinary  in  our  right,  to  which 
presentation  he  has  answered  nothing ;  judgment 
whether  we  have  any  need  to  answer  to  that  which 
he  has  said ;  and  we  pray  the  assise. — Shabshullb. 
This  is  an  Assise  of  Darrein  Presentment,  in  which 
even  though  the  party  say  nothing  you  will  still 
have  the  assise ;  and  that  which  he  has  pleaded  is 
a  traverse  of  your  declaration,  against  which  you 
need  not  make  any  replication  any  more  than  in  an 
Assise  of  Novel  Disseisin ;  if,  in  that,  a  party  denies 
the  disseisin,  the  assise  will  be  taken,  without  any 
replication  having  been  made  thereto. — Therefore  the 
assise   was   awarded,  &c. 
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Drein  Presentement  il  comensera  al  drein  presente-  ^'^'  i^*^- 
ment.,  et  alleggera  autres  presentements  devant  cele 
en  moantaunt,  et  issi  ad  allegge  les  presentements 
en  descendaunt,  com  il  freit  en  un  Quare  impedit; 
jugement. — Hxise}  La  matere  de  nostre  demoustrance 
prove  qe  noas  nel  poms  faire  come  vous  parlez : 
qar  a  comencer  al  proveaunce  Lordiner,  saunz 
moustrer  coment  ceo  fnt  en  nostre  dreit  par  presente- 
ment fait  avant,  ne  serra  pas  formele ;  par  quei  il 
covent  de  comencer  plus  haut  qe  al  drein  presente- 
ment.— Et  la  demoustraunce  fut  agarde  bone. — Der. 
Unquore,  jugement  de  brief:  qar,  en  cas  qe  autre 
presenta  qe  luy  mesme  ou  soun  auncestre  la  drein 
persone,  il  avereit  Qxiare  impedit,  et  ne  mye  Drein 
Presentement.  —  Grene.  Si  mon  gardein  presente, 
javeray  Drein  Presentement,  auxi  icy.  —  Et  puis  le 
brief  fut  agarde  bon. — Skip.  Nous  vous  dioms  qe 
celi  qil  suppose  qe  dust  aver  presente  ne  fut  pas 
resceu  ne  institut,  &c.,  a  soun  presentement;  juge- 
ment.*— Grene,  Sire,  vous  veietz  bien  coment  cesti 
brief  est  pris  del  drein  presentement  quel  nous 
avoms  suppose  estre  fait  par  Lordiner  en  nostre 
dreit,  a  quel  presentement  il  nad  riens  respondu; 
jugement  si  a  ceo  qil  ad  dit  eyoms  mester  a  respondre; 
et  prioms  lassise. — Schars.  Cest  un  Assise  de  Drein 
Presentement  en  quel  mesqe  partie  die  riens  vous 
averez  ®  mes  ^  lassise ;  et  ceo  qil  ad  plede  est  a  travers 
de  vostre  demoustrance,  countre  quel  il  ne  covient  pas 
qe  vous  replietz  nent  plus  qen  Assise  de  Novele  Dis- 
seisine;  sil  dedit  la  disseisine  homme  prendra  lassise 
saunz  replier  a  cele. — Par  quei  lassise  fut  agarde,  &c.^ 


1 1.,  Hutee. 

s  The  plea  was,  according  to  the 
record,  **  qaod  pnedictas  Johannes 
**  Lanerans  de  Crekkelade  non  fuit 
**  admissas  et  institutas  in  ecclesia 
**  prsdiota  ad  prsBsentationem  pne- 
'*  dictas    AUanors    siout    eadem 


*'  Alianora  in  demonstratione  sua 
**  supponit.  Et  de  hoc  ponit  se 
"  super  assisam." 

*  I.,  naveretz. 

*  I.,  mye. 

^  According  to  the  roll  issue  was 
joined  upon  the  plea,  and  the  assise 
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A.D.  1846.  (27.)  §  One  J.^  sued  a  writ  for  himself  and  for  the 
C^mem^t  ^^^8  against  W.  de  R.,^  Commissary  of  the  Bishop 
of  Norwich;  on  the  ground  that  the  Bishop  made 
divers  summonses  to  the  Abbot  of  Bury  8t.  Edmund's, 
who  is  exempt  from  all  jurisdiction  of  the  Ordinary 
in  virtue  of  the  charters  of  the  King's  progenitors, 
to  appear  before  him,  and  thereupon  our  Lord  the 
King  sent  his  Prohibition  by  J.,^  the  plaintiff,  to  the 
Bishop  and  to  W.^  his  Commissary,  directing  them 
not  to  intermeddle,  &c.,  and  the  Bishop  did  nothing 
in  obedience  to  that  writ,  and  afterwards  they 
denounced  J.  as  being  excommunicated,   whereas    he 


1  For  the  real  names  see  p.  215,  note  1. 
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(27.)^  §  Un  J.  Buyst  un  brief  pur  luy  et  pur  le 
Roy  vers  W.  de  R.,  Commissare  Levesqe  Je  Norwiz, 
de  ceo  qe  Levesqe  fist  divers  somons  al  Abbe  de 
E.,  qest  exempte  de  cbesqun  jurisdiccion  Dordiner 
par  les  chartres  les  progenitours  le  Roi,  desire 
devant  luy,  ou  nostre  seignur  le  Roi  maunda  sa 
prohibicion  par  J.,  qest  pleintif,  al  Evesqe  et  a  W. 
son  Commissare  qe  mes  ne  eutremeissent,  &c.,  pur 
quel  brief  il  ne    fist    rienz,  et    puis    denuncierent  J. 


.\.D.  1346. 

Trespas : 
Contempt 
[Fit*.. 
Exeom- 

9] 


awarded.  "  Ideo  capiatar 
Sed  ponitar  in  respectum 
"  hie  UBque  in  Crastino  Ascensionis 
**  Domini  prodefectu  recognitoram, 
'*  qaia  ntdlos  venit." 

A  verdict  was  subsequently 
given  **  quod  pnedictus  Johannes 
**  Lauerans  de  Grekkelade  (uit 
**  admissus  et  institutus  in  ecclesia 
**  prttdicta  ad  priesentationem  pne- 
"  (atflB  AlianoreB,  sicut  eadem  Alia- 
**  nora  supponit.  Qussiti  si  tem* 
**  pus  semestre  jamdum  transiit, 
*'  (fee,  dicuntqnod  tem  pus  semestre 
**  nondum  transiit,  &c.  Quaositi 
*'  quantum  prodicta  ecclesia  valet 
'*  per  annum  dicunt  quod  valet  per 
**  annum,  secundum  verum  valo- 
**  rem  ejusdem,  deoem  libras.*' 

Judgment  was  then  given  **  quod 
**  predicta  Alianora  recuperet  prie- 
"  sentationem  suam  ad  eoclesiam 
*'  pradiotam,  et  damna  sua  centum 
'*  solidorum,  videlicet  medietatem 
*'  valoris  eoclesiaB  pnedictaB  unius 
'*  anni,  eo  quod  tempus  semestre 
**  nondum  labitur,  Ac.  Et  habeat 
**  breve  Episoopo  Sarum  loci  illius 
•*  Diocesnno,  Ac." 

1  From  H.,  and  I.,  until  otherwise 
stated,  but  corrected  by  the  record, 
Placita  de  Banco,  Easter,  20 
Edw.  m.,  R«  78.  The  record 
commences  as  follows  : — '*  Su£f. 
**  Simon  filius  Nigelli  Theobaud,  de 
*'  Sudbury,    et    Jacobus    persona 


**  ecclesias  de  Wrabbenase,  Com- 
**  missarii  Episcopi  Norwicensis, 
**  attachiati  fuerunt  ad  respondent 
"  dum  tarn  domino  Begi  quam 
**  Bicardo  Freiselle  deplacito  quare, 
**  cum  dominusBex  nuper  quoddam 
"  breve  suum  de  Prohibitione,  una 
"  cum  alio  brevi  domini  Regis  sub 
**  privato  sigillosuo.prsfatoRlcardo 
**  fecisset  liberari,  eidem  Episcopo 
*'  vel  ejus  commissar io  deferendum, 
"  et  idem  Ricardus  brevia  ilia,  de 
*'  mandato  domini  Regis,  prsfato 
"  Episcopo  liberas^^et,  priedicti 
*'  Simon  et  Jacobus,  simul  cum 
**  Hamone  Belers,  Simone  Friore 
"ec(ilesiiB  Trinitatis  Norwici,  et 
"  Fratre  Petro  de  Donewico,  com- 
"  monacho  ejusdem  Prions,  et 
*'  Johanne  Friore  de  Kerseye,  Com- 
"  missariis  pnedicti  Episcopi,  ipsum 
*'  Ricardum,  causa  liberationis 
"  brevium  prasdictorum,  excom- 
**  municarunt,et  ipsum  exoommuni- 
*'  catum  fore  publice  denuntiarunt, 
"in  Regis  contemptum,  et  ipsius 
"  Ricardi  grave  damnum." 

A  like  action  was  brought  against 
the  above-named  John,  Prior  of 
Kersey,  in  Michaelmas  Term  in 
the  same  year,  some  of  the  plead- 
ings, <frc.,  in  which  are,  mutatU 
mutandU,  the  same  as  in  this,  and 
have  been  used  for  correction  where 
the  roll  of  this  Easter  Term  is 
defective. 
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A.D.  1S46.  was  the  King's  messenger,  and  this  tortiooBly,  and 
in  contempt  of  the  King  and  of  his  commands,  and 
to  the  damage  of  J. — Moubra^  defended,  and  said 
that  J.  should  not  be  answered  becaose  he  was 
excommunicated.  And  he  made  proftrt  of  ihe 
same    Bishop's    letter    of    exoommonication.  —  Grene. 
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escomenge,  la  ou  il  fut  messager  le    Roi,  a  tort,  et  ^^-  ^^*^- 
en    despit    le    Boi    et    de    ses    maundementz,   et    as 
damages   J.,  &c.^ — Mouhray  defendi,   et  dit  qe  il    ne 
serra  pas  respondu,  qar    il  est  escomenge.    Et  mist 
avant    la    lettre    mesme     Levesqe.^  —  Grene.      Puis 


1  The  declaration  was,  according 
to  the  record,  **  quod,  com  dominos 
**  Hex  nuper  quoddam  breve  suum 
*'  de  Prohibitione,  una  cum  alio 
*'  brevi  domini  Begis  sub  private 
*' sigiUo  ipsius  domini  Begis,  in< 
<*  quibusbrevibuscontinebaturquod 
**  dominus  Bex  prohibuit  WlUelmo 
"  Episcopo  Norwicensi  ne  quid 
**  attemptaret  nee  faceret,  seu  per 
**  alios  attemptari  faceret,  quod  in 
"  preejudicium  seu  adnullationem 
*'  libertatum  seu  privilegiorum 
**  nuper  concessorum  per  pro- 
'  *  genitores  ipsius  domini  Begis 
*'  nunc,  et  ipsum  dominum  Begem 
"  nunc,  et  per  summos  Pontifices 
*'  Bomans  Curife  acceptatortun  et 
**  confirmatorum  Monasterio  ubi 
**  corpus  gloriosi  Begis  et  Martyris 
*'  Sancti  Edmundi  jacethumatum, 
"  et  etiam  ne  quid  faceret  seu  per 
*'  alios  fieri  permitteret  quod  in 
**  pnejudicium  ipsius  domini  Begis 
**  nunc,  seu  Isesionem  coronie  et 
'*  dignitatis  suae  cedere  posset,  et, 
*'  si  quid  per  ipsum  Episcopum, 
•  seu  per  alios,  in  pnemissis  f  uisset 
**  attemptatum,  id  sine  dilatione 
*'  faceret  revocari  et  adnullari, 
•«  prout  in  preedictis  brevibus 
**  plenius  continebatur,  prasfato 
**  Bicardo  fecisset  liberari,  eidem 
**  Episcopo  vel  ejus  Commissario 
**  deferendum,  et  idem  Bicardus 
*'  brevia  ilia  de  mandate  Begis 
**  presfato  Episcopo,  die  Martis  ix) 
**  yigilia  Sancti  Laurentii  anno 
*'  regni  domini  Begis  nunc  decimo 
**  nono,  apud  Kerseye,  in  priBsentia 


'*  Boberti  de  Thorndone,  et  Ba- 
"  dulphi  de  Sheltone,  et  aliorum, 
'-  liberayit,  prsodicti  Simon  et 
'*  Jacobus,  simul,  Ac,  ipsum 
**  Bicardum,  causa  liberationis 
'*  brevium  preedictorum,  excom- 
**  municaverunt,  apud  Kerseye  et 
"  Wykham  Broke,  die  dominica  in 
-'  Festo  Sancti  Edmundi  Begis  et 
''  Martyris  et  die  dominica  tunc 
'*  proxime  sequente  anno  regni 
"  domini  Begis  nunc  supradicto, 
"  et  ipsum  excommunicatum,  c&c., 
*'  in  Begis  coniemptum  et  ipsius 
**  Bicardi  grave  damnum  mille 
'  librarum.  Et  hoc  preedictus 
**  Johannes  [de  Clone]  qui  sequitur, 
**  Ac,  paratus  est  verifioare  pro 
**  domino  Bege,  &c.  Et  Bicardus 
"  inde  producit  sectam,  <frc.'' 

*  The  plea  was.  according  to  the 
record,  **  quod  praedictus  Bicardus 
*'  Freyselle  ad  hoc  breve  seu  ad 
**  aliquod  aliud  breve  re^ponderi 
"  not  debet,  quia  dicunt  quod  idem 
'*  Bicardus  excommunicatus  est. 
*'  Et  proferunt  hie  literas  Willelmi 
*'  Episcopi  Norwicensis  paten tes  in 
**  hflBC  verba :  —  Venerabilibus  et 
"  discretis  viris  dominis  Johanni 
'*  de  Stonore  et  sociis  suis  Justici- 
"  ariis  de  communi  Banco  domini 
'*  nostri  Begis  AnglisB  et  Francis 
'•  illustris  Willelmus  permissione 
'*  divina  Norwicensis  Episcopus 
"  salutem  in  omnipotenti  Salva- 
'  tore.  Discretioni  vestne  tenore 
*'  prsBsentium  intimamns  quod  Bi- 
' '  cardus  Freiselle  nostra  dicecesis, 
**  propter  manifestam  offensam  in 
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JLD.  U46. 8ince  onr  action  is  taken  on  the  ground  of  the 
excommanication  pronounced  against  ns,  which  yon 
have  confessed,  and  you  say  nothing  else,  we  pray 
that  you  be  convicted  of  contempt,  and  we  pray  our 
damages. — Skipwith.  It  is  possible  that  this  excom- 
munication may  be  for  some  fact  other  than  that 
in  respect  of  which  your  action  is  taken,  and  that 
for  that  reason  you  are  not  in  a  condition  to  be 
answered  ;  and  also  you  have  supposed  that  we 
denounced  you  as  being  excommunicated,  and  we  make 
pritfert  of  the  Bishop's  letter  which  proves  that  he 
has  excommunicated  you,  and  so  it  is  a  different 
excommunication  from  that  in  respect  of  which  your 
action  is  taken,  and  therefore  you  are  not  in  a 
condition  to  be  answered ;  judgment. — Willougewy. 
That  which  the  Bishop  certifies  by  his  lett^  is  to 
be  understood  to  refer  to  the  same  excommunication 
as  that  denounced  by  his  subordinates,  unless  the 
reverse  be  pleaded;  therefore  answer  over. — Therefore 
Skipwith  produced  a  letter  of  the  Archbishop  of 
Canterbury,  which  purported  that  he  had  found  in 
the  Court  of  Arches  that  the  plaintiff  had  been 
excommunicated  for  divers  matters,  and  therefore 
the    Archbishop    denounced     him     as    being    excom- 
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qe  nostre  accion  est  pris  pur  lescomengement  ^-^^  i^^- 
pronuncie  en  nous,  quel  vous  avetz  conu,  et  autre 
rienz  ne  dites,  nous  prioms  qe  vous  soietz  atteint 
de  contempte,  et  noz  damages. — Skip.  II  est  possible 
qe  cost  escomengement  soit  pur  autre  fait  qe  cele 
de  qi.  vostre  accion  est  pris,  et  par  taunt  vous  nent 
responable  [;  et  auxi  vous  avetz  suppose  qe  nous 
vous  denunciames  escomenge,  et  nous  mettoms  avant 
la  lettre  Levesqe  qe  prove  qil  vous  ad  escomenge, 
et  issi  autre  escomengement  qe  cele  de  quei  vostre 
accion  est  pris,  et  par  taunt  vous  nent  responable]^; 
jugement. — Wilby.  Ceo  qe  Levesqe  certifie  par  sa 
lettre  serra  entendu  de  mesme  la  chose  denuncie 
par  ses  suggestz,^  si  le  re  vers  ne  soit  plede ;  par 
quei  dites  outre. — Par  quei  il  mist  avant  lettre  del 
Erceve^qe  de  Caunterbirs,  qe  voleit  qil  avoit  trove 
en  les  Arches  qe  le  pleintif  estoit  escomenge  pur 
divers  choses,  par  quei  il  luy   denuncya    escomenge.^ 


"  impediendo  et  violando  eccleei- 
"  astieam  libertatem  oontractam  a 
*«  diu  est,  fait  et  adhuc  est 
**  majoris  exoommunieationis  sen- 
**  tentia  canonice  innodatus,  et  pro 
**  sic  excommunicato  palam  et 
*'  publiqe  nanoiatos.  In  qua  qui- 
'*  dem  exoommunieationis  senten- 
"  tia  indurato  animo  perseverat, 
««  claves  SanctflB  Matris  eoclesis 
'*  oontenmendo,  qusB  vobis  et 
**  omnibus  quonim  interest  signifi- 
**  camus  per  pnesentes  sigiUo 
**  nostro  patente  signatas.  Datum 
**  apud  Lamboume  vicesimo  octavo 
**  die  mensis  Aprilis  anno  domini 
**  millesimo  tricentesimo  quadra- 
**  gesimo  sexto  et  consecrationis 
'*  nostrsB  tertio.* 

1  The  words  between  brackets 
are  omitted  from  I. 

^  I.,  subgez. 

'  Immediately  after  the  letters 


patent  of  the  Bishop  of  Norwich 
the  roll  continues: — *•  Proferunt 
'*  etiam  hie  literas  Johannis  Can- 
**  tuariensis  Archiepiscopi,  totius 
"  AnglisB  Primatis,  [et  ApostolicsB 
**  sedis  legati,  in  the  Michaelmas 
**  case]  patentes  in  hsBC  verba : — 
*'  Tenore  pnesentium  nos  Johannes 
*'  permissione  divina  Can  tuariensis 
'*  Archiepiscopus,  totius  Anglis 
'*  Primas,  et  apostolicas  sedis 
'*  legatus,  notum  facimus  universis 
**  quod,  inspectis  actis  Curiae 
<*  nostne  de  Arcubus  Londoniarum, 
"  invenimus  in  eis  inter  csBtera 
"  contineri  quod  Ricardus  Frei- 
*<  selle,  alias  dictus  Fresel,  clericus, 
**  nostra  Cantuariensis  provinciae 
"  subditus,  propter  suasmanifestas 
'<  contumacias  et  o£fensas  multi- 
**  plioes  contractas  et  commissas 
*'  per  ipsum,  nuper  auctoritate 
"  ordinaria    variis    majorum    ex- 
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A.D.  1346.  municated. — Grene.  Sir,  you  see  plainly  how  he 
previously  alleged  the  letter  of  the  Bishop  of 
Norwich,  whose  Commissaries  the  defendants  are 
supposed  to  be,  and  it  was  supposed  by  our  suit 
that  the  Bishop  had  excommunicated  us  for  having 
delivered  the  Prohibition,  which  excommunication 
could  only  be  understood  to  be  that  same  excom- 
munication in  respect  of  which  our  action  was  taken, 
and  therefore  our  action  was  then  confessed  ;  there- 
fore they  shall  not  be  admitted  to  say  that  which 
they  allege.  And,  moreover,  that  which  the  Arch- 
bishop testifies  he  takes  from  a  record  of  the  Court 
of  Arches,  and  it  can  only  be  understood  as  being 
for  the  same  cause  as  that  in  respect  of  which  our 
action  is  taken,  unless  any  other  cause  is  testified 
in  the  letter;  therefore,  &c.  —  Skipivith.  Since  we 
have  produced  the  Archbishop's  letter  which  proves 
you  to  be  excommunicated,  and  the  Archbishop  is 
not  supposed  by  your  suit  to  be  a  party  to  the 
excommunication,  judgment.  —  Stouford.  He  has 
specially  supposed  by  his  suit  that  he  was  excom- 
municated and  for  a  particular  cause,  and  the  letter 
of  which  you  make  profert  proves  a  general 
excommunication  in  his  person,  which  general 
excommunication  may  include  in  his  person  that 
particular  excommunication  in  respect  of  which  the 
action  is  taken,  and  therefore,  since  the  letter  does 
not  assign  any  other  cause  of  excommunication,  it 
must  be  understood  to  be  for  the  same  cause  for 
which   the  action   is   taken. — Therefore    Skipwith    was 
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— Greue.  Sire,  vous  veietz  bien  coment  il  alleggea  A.D.  1346 
avant  la  lettre  Levesqe  de  Norwyz,  qi  commissares 
ils  sount  suppose,  et^  par  uostre  sute  fut  suppose^ 
qe  Levesqe  nous  avoit  escomenge  pur  la  prohibicion 
livere,  quel  escomengement  ne  put  estre  enteudu 
mes  mesme  celle  de  quel  acciou  fust  pris,  et  par 
taunt  nostre  accion  adonqes  conu ;  par  quel  a  ceo 
qils  alleggent  ne  serront  resceu.  Et  auxi  ceo  qe 
Lercevesqe  tesmoigne  ceo  prent  il  de  recorde  des 
Arches,  quel  ne  put  estre  entendu  mes  pur  mesme 
la  cause  de  quei  nostre  accion  est  pris,  si  autre 
cause  en  la  lettre  ne  fut  tesmoigne ;  par  quei,  &c.^ 
—  Skip.  Puis  qe  nous  avoms  moustre  la  lettre 
Lercevesqe,  qe  nest  pas  suppose  partie  al  escomenge- 
ment par  vostre  sute,  quel  vous  prove  estre  escomenge, 
jugement.  —  Stouf.  II  ad  suppose  par  sa  sute  en 
especial  qil  fut  escomenge  et  par  certeyne  cause,  et 
la  lettre  qe  vous  mettez  avant  prove  escomengement 
general  en  luy,  quel  general  purra  comprendre  en 
luy  eel  especial  de  quei  laccion  est  pris,  par  quei, 
puis  qe  la  lettre  ne  doune  pas  autre  cause 
descomengement,  il  serra  entendu  par  mesme  la 
cause  pur    quele    laccion    est    pris. — Par    quei  il  fut 


**  oommanicatlonum  sententiis  ex- 
**  titit  et  est  damnabiliter  innoda- 
"  tos,  et  pro  sio  exoommnnicato 
**  publice  nunciatus.  Vos  igitur 
"  rogamos  et  oramus  [hortamar  in 
**  the  Michaelmas  case]  in  domino 
"  qoatenuB  enndem  Bioardum  sio 
"  exoommunicatam  arcius  evitare 
*<  dignemini  qaouaqae  ad  gremium 
**  SanotflB  Matris  ecolesisB  rediens 
"  absolntionis  benefioium  in  ea 
*'  parte  jaxta  joris  exigentiam 
"  mernerit  obtinere.  Datam  apud 
^  Lamhethe  sexto  Id.  Mail  anno 
**  domini  millesimo  tricentesimo 
**  quadragesimo  sexto,  et  nostras 
**  translationis  tertiodecimo.** 


The  plea  then  concludes,  <<  mide 
^*  petunt  judicium  si  idem  Bicardus 
"  Freyselle  ad  hoc  breve  responderi 
"  debeat,  Ac." 

^  et  is  omitted  from  I. 

*  suppose  is  omitted  from  I. 

*  The  replication  was,  according 
to  the  record,  "  quod  dominus  Bex 
**  et  ipse  Bicardus  prosequontur 
**  istam  actionem  causa  excom- 
**  munioationis  in  ipsum  Bioardum 
'*  pronunciatflB  ratione  liberationis 
**  pnediotorum  brevium  domini 
**  Begis  praedicto  Episcopo  Norwi- 
"  censi,  et  in  prsBdiotis  literis 
'  excommunicationis  per  preedictos 
*'  Simonem   et   Jacobum    hie    in 
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A.D.  1346.  put  to  answer  over. — Mouhray.  Sir,  you  see  plainly 
how  he  takes  his  action  on  the  ground  that  we  are 
supposed  to  have  excommunicated  him  by  reason  of 
the  delivery  of  a  Prohibition,  which  matter  does  not 
fall  under  the  cognisance  of  this  Court,  that  is  to 
say,  whether  he  was  excommunicated  for  that  cause 
or  for  another;  and  we  demand  judgment  whether  in 
this  case  you  will  put  us  to  answer.  —  Seton.  And 
we  demand  judgment  since  you  have  not  denied  that 
you  excommunicated  us  by  reason  of  the  delivery 
of  the  Prohibition,  which  excommunication  cannot  be 
punished  by  any  other  suit  than  one  of  this  nature; 
therefore  we  demand  judgment,  and  we  pray  that 
you    be    convicted    of    contempt,   and    we    pray    our 
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mys  outre.^ — Moitbray,  Sire,  vous  veietz  bien  coment  *^-^-  ^^^• 
il  prent  saccion  qe  nous  lay  duissoms  aver  escomenge 
par  caase  de  la  livere  dun  prohibicion,.  quel  chose 
ne  chiet  pas  en  conisance  de  ceste  Court,  le  quel 
il  fut  escomenge  par  cele  cause  ou  par  autre ;  et 
nous  demandoms  jugement  [si  en  ceo  cas  vous  nous 
voilliez  mettre  a  respoundre.^  —  Setom.  Et  nous 
demandoms  jugement]^  del  houre  qe  vous  navietz 
pas  dedit  qe  pur  la  cause  de  la  livere  de  la  pro- 
hibicion  vous  nous  escomengeates,  quel  escomenge- 
ment  ne  put  estre  puny  par  autre  sute  qe  ceo  cy 
nest;  par  quei  nous  demandoms  jugement,  et  prioms 
qe  vous  soietz  atteynt  de  contempt,  et  noz  damages.^ 


*'  Curia  prslatis  non  inseritur 
*'  aliquA  causa  expressa  qoare  idem 
**  Rioardusexoommunioari  deberet, 
**  neo  per  quern  Ordinarium  ex- 
"  oommunioatus  fuit.  Eft  sic  diounft 
**  quod  plus  infteUigibile  est  quod 
**  isfta  excommunicatio  nunc  versus 
**  ipsum  Bioardum  aUegafta  sift 
(*  eadem  excommunioaftio  de  qua 
**  dominus  Bex  eft  idem  Bicardus 
'*  nunc  prosequunftur  isftam  acftio- 
"  nem  quam  aliqua  alia  exoom- 
*  *  munioatio,desiouft  pnedictn  liftene 
*'  exoommunioaftionis  de  alia  causa 
"  exoommunicaftionis  nuUam  faci- 
**  unft  menftionem,  unde  peftunft 
*'  judicium  si  per  lifteras  pnedioftas 
**  ab  acftione  repelli  debeanft.  Eft 
**  peftunft  quod  respondeaft,  <fec." 

I  According  fto  fthe  roU  **  Eft  quia 
"  visum  68ft  Curias  hie  quod,  non 
**  obstanftibus  lifteris  pradicftis,  pre- 
**  dicftus  Bicardus  responderi  debeft, 
**  dicftom  esft  pnedicftis  Simoni  eft 
**  Jacobo  quod  respondeanft,  si, 
••  Ac." 

>  According  to  fthe  record  *  -  Simon 
*'  eft  Jacobus  dicunft  quod,  ubi 
**  dominus  Bex  eft  praedicftus  Bi- 
"  eardus   Freyielle    prosequunftur 


**  isftud  breve  versus  ipsos  et  alios, 
"  supponendo  prsBdicftum  Bicar- 
'*  dum  Freyselle  fore  excommunl- 
**  caftum  causa  liberaftionis  aliquo- 
*  *  rum  brevinm  domini  Begis  de 
*'  Prohibiftione  prasdicfto  Episcopo 
**  Norwicensi,  dicunft  quod  Curia 
*'  isfta  in  causa  isftius  exoommuni- 
**  caftionis  seu  alicnjus  alias  ex- 
"  oommunicaftionis  oognoscere  non 
**  poftesft,  quia  dicunft  quod  causa 
**  cujuslibeft  excommunicaftionis 
"  mero  jure  ftrianda  esft  sive  discu- 
"  ftienda  in  foro  ecclesiasftico.eft  non 
'*  in  Curia  laicali,  unde  peftunft 
*'  judicium  si  ad  hoc  breve  respon- 
**  dere  debeanft,  <fec." 

"The  words  beftween  brackets 
are  omiftfted  from  I. 

« According  to  fthe  roll,  "  Et 
"  Johannes  qui  sequitur,  <fec.,  et 
**  Bicardus  Freyselle  dicnnt  quod 
**  dominus  Bex  et  ipse  Bicardus 
((  prosequunftur  isftud  breve  causa 
**  excommunicaftionis  in  ipsum 
**  Bicardnm  per  praodicftos  Com- 
**  missarios  pronunciaftas  raftione 
"  liberaftionis  prasdicftorum  brevium 
"  domini  Begis  per  ipsum  Bicardum 
**  prasdicto    Episcopo    Norwicensi 


224  SA8TBR  TB&M 


No.  27. 


A.D.  1346.  damages. — Willouohby.  Will  you  (the  defendants)  say 
anything  else? — Mouhray.  It  seems  to  us  that  the 
cause  of  excommunication  cannot  be  known  to  any 
one  but  to  the  person  who  pronounces  it,  and  that 
consequently  it  is  not  triable  in  this  Court;  therefore, 
<bc. — WiLLOUGHBT  gavc  judgment  that  the  plaintiff 
should  recover  his  damages,  without  determining 
whether  in  accordance  with  his  declaration,  or  by 
assessment  of  the  Court,  and  that  the  defendants 
should  be  taken. — And  the  defendants  prayed  that 
the  damages  might  be  assessed.  —  And  Willouohby 
said  that,  inasmuch  as  the  defendants  were  undefended, 
the  plaintiff  would  recover  damages  in  accordance 
with  his  declaration,  but  that  he  desired  to  consider 
the  point. — But,  because  the  plaintiff  did  not  wish 
to  sue  against  the  others,  the  damages  were  not 
assessed,  but  otherwise  they  would  have  been  assessed, 
and  the  damages  would  not  have  been  in  accordance 
with  his  declaration. — The  plaintiff  prayed  the 
Capias. — And  because  the  King  sent  his  letter  to 
the  Justices  to  stay  the  taking  of  the  bodies  of  the 
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— WiLBY.  Voilletz  autre  chose  dire?^ — Moubray.  I1A.D.  134Q. 
noas  semble  qe  la  caase  descomengement  ne  put 
estre  sceu*  forqe  par  celi  qe  la  denuncia,  et  j>^r 
conseqiuns  nent  triable  ceinz;  par  quel.  —  Wilby. 
agarda  qe  le  pleintif  recoverast  ses  damages,  saunz 
determiner  le  quel  come  il  avoit  counte  ou  par 
taxacion  de  Court,  et  qils  fuissent  pris.  —  Et  les 
defendant z  prierent  qe  les  damages  furent  taxes. — Et 
Wilby  dit  qe,  par  taunt  qe  ils  sount  noun  defendus, 
le  pleintif  recovereit  damages  come  il  ad  counte, 
mes  il  se  voleit  aviser  sur  ceo. — Mes  pur  ceo  qe  le 
pleintif  voleit  suyr  vers  les  autres,  les  damages  ne 
furent  pas  taxez,  et  autrement  ils  ussent  este  taxes, 
et  ne  mye  damages  come  il  avoit  counte.^ — Le  pleintif 
pria  le  Capias, — Et,  pur  ceo  qe  le  Boi  maunda  sa 
lettre  as  Justices  de  surseer  de  prendre  lour  corps,^ 


**  factiB,  qaam  exoommunicationem 
'*  eadem  de  causa  in  ipsum 
**  Ricardum  pronunciatam  pnedioti 
**  Commissarii  non  dedicunt,  quie 
"  quidem  exconimanioatio  est  origo 
'*  actionis  domini  Begis  et  dicti 
"  Bicardi,  et  quam  actionem  idem 
**  dominus  Bex  et  dictus  Bicardus 
**  in  aliqua  Curia  nisi  in  Curia 
**  domini  Begis  per  legem  terrn 
"  prosequi  non  debent,unde  petunt 
**  judicium,  et  quod  convincantur 
**  de  oontemptu,  &o.t  et  de  damnis 
'*  pro  predicto  Bicardo,  Ac." 

^  According  to  the  roll "  Quaesitum 
*'  est  a  prffifatis  Simone  et  Jacobo 
**  sialiquid  aliud  dicere  velint,  Ac, 
'*  qui  dicunt  prsoise  quod  nihil 
**  aliud  dicere  volunt  nisi  id  quod 
**  priu8dixerunt,<fec."  This  precedes, 
however,  and  does  not  foUow  the 
last  pleading  on  behalf  of  the  King. 

>  I.,  conceu. 

*  According  to  the  roll "  Ideo  con- 
*'  sideratum  est  quod  prsdicti 
*•  Simon  et  Jacobus  capiantnr  pro 

9214 


**  contemptu,  &c.,  et  praedictus 
**  Bicardus  recuperet  versus  eos 
**  damna,  &c.  Et,  quia  Johannes 
*'  qui  sequitur,  &c.,  et  praedictus 
**  Bicardus  protestantur  quod 
'*  sequi  volunt  versus  alios  in  brevi 
"  nominates,  taxatiode  damnis  pro 
"  prsBdicto  Bicardo  versus  ipsos 
"  Simonem  et  Jacobum  respec- 
'*  tuatur  usque  in  Octobas  Sanctee 
*'  Trinitatis,  Ac." 

*  According  to  the  roll  the  King 
sent  his  writ  close  to  the  Justices  of 
the  Bench,  dated  the  20th  of  May, 
in  the  20th  year  of  his  reign.  After 
a  recital  of  the  proceedings,  it  con- 
tinues : — "  Et  quia  ob  aliquas 
*'  certas  causas  coram  Concilio 
*'  nostro  propositas  executionem 
**  dictaB  considerationis  quo  ad  ea 
*'  qusB  nos  concernunt  volumus 
*'  usque  ad  tres  septimanas  post 
*'  Festum  Sancti  Michaelis  proxime 
*'  futurum  difFerri,vobi8  mandamus 
*'  quod,  si  coram  vobis  taliter  sit 
'*  processum,  tunc  ad  capiendum 
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1S4€.  defendants  the  plaintiff  could  not  have  the  Capias, 
notwithstanding  the  fact  that  the  defendants  would 
have  remained  in  prison,  until  they  had  made 
satisfaction  as  to  the  damages,  if  the  damages  had 
been  assessed,  &c. 


"  corpora  prsBdiotorum  Simonis 
*'  filii  Nigelll  et  Jacobi,  ad  sectam 
**  nostram,  seu  ad  satisfaciendum 
'•  nobis  de  conteniptu  praBdicto, 
*'  seu  alias  contra  eos  proceden- 
*'  dum,  pro  eo  quod  ad  nos 
'*  pertinet  in  hac  parte,  nulla- 
**  tenus  demandetis,  nee  ipsos 
*'  molestetis,  seu  gravetis  usque 
**  ad  tres  septimanas  supra- 
**  dictas.  Nolumus  tamen  juri  seu 
*'  prosecutioni  praBfati  Ricardi  in 
'*  hac  parte  in  his  quce  ipsum 
**  inde  contingunt,  praatextu  dicti 
"  mandati  nostri,  in  aliquo 
**  derogari." 

The  roll  continues  •'virtute 
**  cujus  brevis  datus  est  dies 
*'  tarn  prasdicto  Johanni  qui 
*'  sequitur,  Ac,  quam  prsedicto 
*'  Ricardo  per  attornatum  suum 
"  hie  usque  ad  prsefatas  tres 
**  septimanas  Sancti  Michaelis, 
•'  (fee,  et  taxatio  de  damnis 
"  respectuatur  usque  ad  prsBfatum 
**  terminum,*' 

The  King  then  sent  a  writ  to  the 
Justices  to  proceed. 

"  Et  sciendum  quod  termino 
*'  Michaelis annoregnidomini  Regis 
*'  nunc  vicesimo,  rotulo  cccclxxij, 
'*  preedictus  Johannes  Prior  de 
*'  Kerseye  convictus  est  tarn  de 
"  contemptu  domino  Regi  in  hac 
"  parte  facto  quam  de  damnis  pro 
"  prajdicto  Ricardo  mille  librarum, 
"  et  quia  idem  Ricardus  super 
"  placito  illo  protestabatur  quod 
"  noluit  ulterius   sequi   in   placito 


**  praBdicto  versas  [the  three 
"  others  named  in  the  writ] , 
''  concessum  fuit  eidem  Ricardo 
"  quod  haberet  executionem  de 
*'  damnis  suis  prsBdiotis  mille 
*'  librarum  tarn  versus  prae- 
**dictos  Simonem  filiom  Nigelli 
''  et  Jacobum,  qui  super  placito 
"  isto  convicti  sunt,  quam 
**  versus  praedictom  Priorem  de 
"  Kerseye  qui  ad  tunc  conviotas 
'*  fuit,  &ti.,  prout  patet  termino 
"  Michaelis  praadicto,  rotulo  pras- 
•*  dicto. 

*'  Postea,"  the  rolls  conlinue 
both  in  this  and  in  Michaelmas 
Term,  *'  ante  quindenam  Pasehao 
"anno  regni  domini  Regis  nunc 
"  vicesimo  primo  dominus.  Rex 
' '  mandavit  breve  suum  Johanni  de 
**  Stonore,  capitali  Justiciario  hie, 
'*  quod  ipse  Recordum  et  processum 
*'  inde  ad  eandem  quindenam 
''  mittat  coram  domino  Rege 
"  ubicumque,  &o.  Et  postmodum 
"  idem  dominus  Rex  mandavit 
"  Justiciariis  hie  breve  suum  sub 
"  privato  sigillo  in  hac  verba: — 
*'  Edward  par  la  grace  de  Dieu  Roi 
•' Dengleterre  et  de  Fraunce,  et 
'*  seignur  Dirlande,  a  noz  Justices 
"  du  Bank  salutz.  Pur  ceo  qe  ceux 
♦'  qe  furent  envoiez  de  par  nous  a 
"  nostra  conseyl  nadgairs  assemble 
'*  a  Loundres  nous  ont  reporte  qil 
*'  semble  a  mesme  le  conseil  qe  les 
'•  recordez  et  proces  des  plees  qe 
*'  sont  pris  en  nostre  noun  a  sute 
**  de   partie,   et  dount  partie  doit 
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il  nel  put  aver,  nient  countreasteaunt  qils  demurerount  ^-O- 1^^^- 
en  prisone  tant  qils  eient  fait  gree  des  damages,  si 
lea  damages  furent  taxes,  &c. 


*  prendre  avaontage,  lea  quels 
'  [queox  in  Michaelmas  Term]  pleea 

*  ne    toQchent     nostre    heritage, 

*  proprement    purront    bien,  a  la 

*  playnte  de  partie  fesaonte  sug- 
'  gestioun  en  nostre  Court  qeerrour 

*  est  en  les  ditz  recordz  et  proces, 
'  ou  en  lesjaggementzentrenduz, 

*  estre  fait  venir  devant  les  Jostices 

*  de  nostre  Bank  par  noz  briefs  pur 

*  amender  lerrour  sanz  attendre 
'  parlement,  si  vous  mandons  qe 
'  vous  facetz  mander  les  recordz  et 
'  prooes  des  plees  qe  furent  devant 

*  vous    entre    nous    et  Richard 

*  Friselle  dune  part,  et  Levesqe  de 

*  Norwiz  et  ses  Comissares  dautre 

*  part  devant  noz  Justices  assignes 

*  a  tenir  les  plees   devant   nous 

*  Bolono  le  tenour  de  nostre  bref 
'  suth  nostre  grant   seal  a  vous 

*  direct,  et  solonc  la  ley  de  nostre 

*  roialme,  si  mesmes  les  plees  ne 
'  touchent  nostre  propre  heritage 

*  com  de  sus  est  dit.  Done  [donez 
'  in  Michaelmas  Term]  south  nostre 

*  prive  seal  devant  Galeys  le  quarte 

*  jour     Daveril      [de    Averil    in 

*  Michaelmas     Term]      Ian      de 

*  nostre  regne  Dengleterre 
'  vintisme  premer   et   de  France 

*  oettisme    [oytisime  in  Michael- 

*  mas  Term] . 

*'  Yirtute  quorum  brevium  domini 

*  Begis   Keoordum   et    processus 

*  pradicta       mittuntur       coram 

*  domino   Bege    ubicnmque,  <fec., 

*  per  W.  de  Herlestone,  dericum, 

*  Ac. 

"  £t,  poetquam    istnd  irrotula- 

*  mentum  factum    fuit,  dominus 


"  Bex  mandavit  Justiciar iis  hie 
**  literas  suas  sub  privato  sigillo 
•*  suo  in  hflBC  verba: — Edward  par 
"  la  grace  de  Dieu  Boi  Dengleterre 
"  et  de  France,  et  seignur  Dirlande, 
**  as  noz  chers  et  foials  Johan  de 
"  Stonore  et  ses  oompaignons 
'*  Justices  de  nostre  comune  Baunk 
**  saluz.  Autrefoiz  vous  mandas- 
**  mes,  et  unqore  vous  mandoms, 
'*  qe  vous  facez  fournir  pleinement 
*'  et  hastivement  le  juggement 
**  done  pas  vous  en  nostre  comune 
'*  [comoun  in  Michaelmas  Term] 
"  Banc  centre  William  Evesqe  de 
"  Norwiche  et  ses  Comissaires  a  la 
*<  pursuite  nostre  cher  et  foial 
**  Bichard  Freselle  de  ceo  qil 
**  escomengea  le  dit  Bichard  en 
"  contempt  de  nous  par  cause  qil 
"  livera  certeins  briefs  de  prohibi- 
*'  cion  souz  nostre  seal  adit  Evesqe, 
'*  et  qe  vous  facez  ent  due  execu- 
"  cion  sanz  delai  solounc  la  ley  et 
**  custume  de  nostre  roialme  sanz 
"  avoir  regard  au  prier,  favour,  ou 
'*  meintenance  de  nuUui,  et  ce  ne 
*'  lessez  auxi  come  vous  voilez 
**  eschuer  nostre  indignacion. 
**  Done  souz  nostre  prive  seal  le 
'*  xvj.  jour  de  AveriUe.  Et  ista 
*'  vobis  mitto  ut  ulterius  in  negotio 
"  pradicto  fieri  facia tis  quod  de 
"  jure,  Ac." 

The  last  paragraph  is,  in  Easter 
Term,  on  a  piece  of  skin  sewn 
dh  to  the  roll,  and  the  writing  is  in 
places  illegible.  The  roll  of  Mich., 
20  Edw.  m.  (B<>  472)  has,  however, 
been  used  to  correct  it* 
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A.D.  1846.  §  A  writ  of  Contempt  was  sued  against  two 
Contempt  Commissaries  of  the  Bishop  of  Norwich  by  Eichard 
Freiselle  on  the  ground  that  they  had  denounced  the 
plaintiff  as  being  excommunicated  because  he  delivered 
to  the  Bishop  the  Prohibition  of  our  Lord  the  King. 
— Mouhray  denied  tort  and  force,  and  made  profert 
of  a  letter  of  the  same  Bishop  of  Norwich  testifying 
that  the  plaintiff  was  excommunicated,  and  demanded 
judgment  whether  he  ought  to  be  answered. — Thorpe. 
This  letter  proves  our  action,  for  it  does  not  prove 
excommunication  for  any  other  cause  than  we  have 
supposed,  because  this  letter  is  in  general  terms,  and 
they  have  not  denied  that  they  are  Commissaries  of 
the  same  Bishop,  or  that  they  pronounced  the  same 
sentence,  as  we  have  surmised  against  them,  and 
therefore  we  pray  judgment  against  them  as  being 
undefended. — Mouhray.  The  Bishop  is  not  a  party 
to  that  which  you  have  surmised.  Until  you  are  in 
a  condition  to  be  answered  we  have  no  need  to 
answer,  and  we  demand  judgment  whether  you  ought 
to  be  answered.  And  it  is  not  right  that  by  feigning 
the  name  of  a  Commissary  you  should  deprive  us 
of  the  advantage  which  the  law  gives  us.  And  we 
have  seen  that  Thomas  de  Heselbeche  ^  was,  in  a 
like  case,  not  answered  with  respect  to  the  Commis- 
saries of  the  Bishop  of  Bath. — Willouohby.  Judgment 
was  not  given  in  that  case.  —  And  afterwards  by 
judgment  it  was  said  to  Mcmbray  that  he  must 
answer. — Therefore,  on  the  morrow,  he  made  profert 
of  a  letter  of  the  Archbishop  of  Canterbury  testi- 
fying that  the  plaintiff  was  excommunicated  for  divers 
contumacies,  as  he  found  in  the  acts  of  the  Court 
of  Arches  of  London. — Thorpe,  This  letter,  like  that 
above,  does    not    prove    that    the    plaintiff  is  excom- 


^  This  name  should  probably  be 
Haselshawe,  as  there  are  several 
previous  cases  in  which  a  Thomas 


de  Haselshawe  was  engaged  in 
disputes  with  the  Bishop  of  Bath 
and  Wells. 
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§  Brief  ^  de  Contempte  suy  vers  deux  Commissares  A.i).  1846. 
Levesqe  de  Northwyc  *  par  Richard  Priselle  de  ceo^-^ 
qils  avoint  denuncie  le  pleintif  estre  escomenge  par 
tant  qil  livera  la  Prohibicion  nostre  seignour  le  Roi 
al  Evesqe. — Mouhray  defendi  tort  et  force,  et  mist 
avant  lettre  de  mesme  Levesqe  de  Northwyc 
tesmoignant  qil  est  escomenge,  et  demanda  jugement 
sil  deveit  estre  respondu. — Thmye.  Ceste  lettre  prove 
nostre  accion,  qar  ceo  ne  prove  mye  escomengement 
par  autre  cause  qe  nous  navoms  suppose,  qar  ceste  ^ 
lettre  est  general,  et  ils  nount  pas  dedit  qils  ne 
sount  Gommissares  mesme  Levesqe,  ne  qils  pronun- 
cierent  mesme  la  sentence,  com  nous  les  avoms 
surmys,  par  qai  jugement  deux*  com  de  nient 
defendutz. — Moiihray.  Levesqe  nest  pas  partie  a 
ceo  qe  vous  nous  avietz  surmys.  Avant  qe  vous 
soietz  responable  navoms  mester  a  respoundre,  et 
demandoms  jugement  si  vous  deivetz  estre  respondu. 
Et  nest  pas  resoun  qe  par  feindre  de  noun 
de  Commissare  vous  nous  tolletz  lavantage  qe 
ley  nous  doune.  Et  nous  veimes  qe  Thomas  de 
Heselbeche^  eu  autiel  cas  ne  fuit  pas  respondu  vers 
les  Gommissares  Levesqe  de  Baaz. — Wilby.  Geo  cas 
ne  fuit  pas  ajuge. — Et  puis  par  agarde  dit  est  a 
Motihray  qil  respoigne. — Par  qai  lendemeyn  il  mist 
avant  la  lettre  Levesqe^  de  Gaunterbirs  tesmoignant 
qe  le  pleintif  est  escomenge  pur  divers  contumacies 
auxint  come  il  trova  en  les  actes  des  Arches  de 
Loundres. — Thoty.  Geste  lettre  ne  prove  pas,  comma 
avant,  qe  le  pleintif  soit  escomenge  par  autre  cause 

I  This  report  of  the  case  is  from  j  '  C,  de  eux. 

L.,  and  C.  |  *  L.,  Heselweche. 

«  C,  Northwyke.  « tU  in  both  MSS. 

•  C.  la.  I 
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A.D.  I3i«.  municated  for  any  particular  cause  other  than  for 
that  same  cause  in  respect  of  which  the  action  is 
taken,  and  therefore  this  letter  is  no  more  to  the 
purpose  in  order  to  make  us  not  in  a  condition  to 
be  answered  than  the  first ;  and  the  Archbishop's 
letter  does  not  purport  that  he  is  supposed  to  have 
pronounced  any  sentence  himself,  but  testifies  that 
he  has  found  this  matter. — Willoughby.  Since  this 
letter  is  in  general  terms,  and  does  not  prove  the 
plaintiff  to  have  been  excommunicated  for  any  other 
cause  than  is  supposed  by  his  suit,  we  understand 
this  excommunication  to  be  no  other  than  that 
which  the  first  letter  purported ;  therefore  answer. — 
Mouhray,  You  see  plainly  how  he  supposes  by  his 
suit  that  he  was  excommunicated  for  the  production 
of  the  Prohibition,  whereas  this  Court  cannot  take 
cognisance  of  or  try  the  cause  of  excommunication, 
and  we  do  not  understand  that  you  will  take 
cognisance. — Setone,  And,  inasmuch  as  you  have  not 
denied  that  you  excommunicated  us  by  reason  of  the 
delivery  of  the  Prohibition,  we  demand  judgment,  and 
we  pray  our  damages,  and  that  you  be  convicted  of 
the  contempt. — Skipwith.  The  cause  of  excommuni- 
cation cannot  be  known,  nor  consequently  can  it  be 
tried  by  averment,  and  therefore  to  traverse  the  cause 
would  not  make  an  issue,  nor  consequently  can  you 
take  cognisance. — Thorpe.  We  understand  that  every 
Qne,  be  he  Bishop  or  any  one  else,  who  is  the 
King's  liege,  ought  to  be  obedient  to  the  King's 
command,  so  that  if  the  Prohibition,  even  if  it  did 
not  lie,  was  delivered  to  him,  he  ought  by  reason 
thereof  to  stay  proceedings  until  a  writ  of  Consulta- 
tion came  to  him ;  and,  inasmuch  as  he  does  not 
deny  that  which  we  have  surmised,  we  demand 
judgment. — Willoughby.  The  Court,  doth  give  judg- 
ment that  the  plaintiff  do  recover  his  damages,  and 
that   the   others   be   taken    for  the  contempt. — And  it 
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especial  qe  par  mesme  cele  de  quale  laccion  est  pris,  A..D.  1346. 
par  quei  eel  brief  nest  plus  a  purpos  de  nous  faire 
noun  responable  qe  la  primere ;  et  si  ne  voet  pas 
la  lettre  qe  Lereevesqe  mesme  duist  aver  pronuncie 
asqune  sentence,  mes  tesmoigne  qil  ad  cele^  chose 
trove. — WiLBY.  Del  houre  qe  ceste  lettre  est  general, 
et  ne  prove  pas  le  pleintif  estre  escomenge  par 
autre  cause  qe  nest  suppose  par  sa  suite,  nous 
entendoms  cest  escomengement  par  nulle  autre  qe  la 
primere  lettre  ne  voleit;  par  qai  responez. — Movhray. 
Vous  veietz  bien  coment  il  suppose  par  sa  suite  qil 
estoit  escomenge  pur  la  moustraunce  de  la  Frohibicion, 
ou  ceste  Court  ne  poet  conustre  ne  trier  cause 
descomengement ;  et  nentendoms  pas  qe  vous  voUetz 
conustre. — Setone,  Et,  desicome  vous  navetz  pas  dedit 
qe  par  cause  de  la  livere  de  la  Prohibicioun  vous 
nous  escomengeastes,  nous  demandoms  jugement,  et 
prioms  nos  damages,  et  qe  vous  soietz  atteint  del 
contempte. — Skyp.  Homme  ne  poet  saver  la  cause 
descomengement,  nee  per  consequens  la  trier  par 
averement,  par  qai  de  traverser  la  cause  ne  freit  pas 
issue,  nee  per  consequens  vous  ne  poietz  conustre. — 
Thorpe.  Nous  entendoms  qe  chesqun  homme,  Evesqe 
ou  autre,  qest  lege  homme  le  Boi,  deit  estre  obeis- 
saunt  al  comandement  le  Boi,  en  tant  qe  si 
Frohibicion,  tut  ne  geust  ele  pas,  luy  fuit  livere,  il 
duist  par  cause  de  cele  surseer  tanqe  consultacion 
luy  venist;  et  desicome  il  ne  dedit  pas  ceo  qe  nous 
luy  avoms  surmys,  nous  demandoms  jugement.  — 
WiLBY.  La  CouBT  agarde  qe  le  pleintif  recovere  ses 
damages,  et  les  autres  soient  pris  pur  le  contempte. — 

1  C,  tiel. 
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A.D.  1S46.  was  said  that  the  damages  will  not  be  assessed 
because  the  defendants  are  undefended. — Willouohbt. 
There  are  others  named  in  the  writ;  will  you  sue 
against  them? — Thorpe.  Yes,  and  we  pray  that  the 
damages  for  which  you  have  given  judgment  be  assessed 
by  you  in  accordance  with  our  declaration. — Willouohby. 
If  we  assess  the  damages  now,  when  hereafter  the 
jury  comes  on  an  issue  joined  by  the  others,  it 
will  assess  other  damages,  of  which  damages  you 
will  then  have  execution — as  meaning  to  say  that 
would  be  error. — And  therefore  Willouohby  postponed 
the  matter  for  further  consideration. — And  they  were 
adjourned,  &c.^ 

Note.  (28.)  §  On   the   return   of  the   Sequatur  siio  periculo 

the  tenant  appeared,  and  said  that  the  demandant 
had  disseised  him  since  the  last  continuance, 
and  prayed  judgment.  And,  notwithstanding  this, 
WiLLOuGHBY  gave  judgment  that  the  demandant 
should  recover,  &c. 

Note.  g  ^   ^j-iij  ^as   brought  against  a   husband  and  his 

wife.  The  wife,  having  been  admitted  to  defend  on 
her  husband's  default,  vouched,  and  the  vouchee 
made  default  after  default.  The  wife  said  that  the 
demandant  had  entered  upon  the  land  demanded,  since 
the  last  continuance,  and  was  seised,  and  so  had  abated 

^  In  addition  to  the  case  in  I  him.  It  was  alleged  that  the  Abbot 
the  Common  Bench  in  the  i  was  exempt  from  the  Bishop^s 
next  Michaelmas  Term  to  which  jurisdiction  (c^Ninaftoti^)  by  reason 
reference  has  already  been  made  \  of  certain  early  charters,  and  by  a 


(p.  215,  note  1),  there  are  other 
matters  among  the  records  which 
relate  to  the  dispute  between  the 
Bishop  of  Norwich  and  the  Abbot 
of  Bury  St.  Edmunds.  In  the 
Placita  coram  Rege  of  Michaelmas 
Term,  19  Edw.  Ul.  (R^  114),  it 
appears  that  the  Bishop  had  to 
answer  the  King  in  respect  of  a 
contempt  in  citing  the  Abbot  before 


'  decretum "  in  the  Court  of 
William  the  Conquerer.  It  is 
mentioned  as  the  reason  for  the 
exemption  that  Bury  was  the  place 
in  which  St.  Edmund  was  buried. 
The  action  went  against  the  Bishop, 
and  the  King  recovered  thirty 
talents  of  gold.  See  also  the  same 
roll,  Ro  151. 
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Et  fufc  parle  qe  damages  ne  serrount  pas  taxes  pur  A.D.  1846. 
ceo  qils  sount  noun  defendutz. — Wilby.  lis  y  sount 
autres  nomes  ;  voilletz  suir  vers  eux  ? — Thorpe.  Oyl, 
et  prioms  damages  estre  taxes  solonc  ceo  qe  noas 
countames  par  vous  ^  agardes. — Wilby.  Si  nous  taxoms 
ore  les  damages,  enapres,  quant  lenqueste  vendra  a 
myse  des  autres,  lenqueste  asserra  autres^  damages, 
de  quex  damages  averetz  donqes  execucion,  quasi 
dicer  et,  ceo  serreit  errour. — Et  pur  ceo  il  demura  en 
avys   unqore. — Et  adjoui^antur,  dc. 

(28.)*  §  Al  Sequattir  siio  periculo  retourne  le  tenant  ^ota. 
vient,  et   dit  qe  le  demandant  luy  avoit  disseisi  puis  p^^ir, 
la    drein  continuance,    jugement.      Et,   non    obstante,  127.] 
Wilby    agarda  qe  le  demandant  recoverast,  &c. 

§  Brief*  porte    vers    le    baron   et  sa  femme.     La  Noto.« 
femme  resceu   a  defendre,  &c.,   voucha,   et  le  vouche 
fit^  defaute    apres    defaute.     La    femme    dist    qe    le 
demandant  est  entre  puis,  &c.,  en  la  terre  demande, 
et  seisi  est,  et    issint    abatist  soun    brief ;    jugement 


1  C,  voz. 


3  L.,  les  aatres. 

"From  H.,  and  I.,  until  other 
wise  stated.  i   C. 

I       «  C,  fist. 


*  This  report  of  the  case  is  from 


L.,  and  G. 

^  The  word  Nota  is  omitted  from 
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A.D.  1346.  his  own  writ ;  judgment  of  the  writ. — Grene.  She  has 
vouched,  and  so  put  her  answer  into  the  mouth  of 
another,  and  by  the  default  of  the  vouchee  she  is 
in  a  position  to  recover  to  the  value ;  therefore  she 
has  lost  her  answer,  and  we  pray  seisin. — Seton. 
She  is  a  party,  because  she  is  not  yet  warranted, 
and  therefore  it  is  right  that  she  have  an  answer. 
— Hillary  gave  judgment  that  the  demandant  should 
recover  against  the  tenants,  and  that  they  should 
recover  against  the  vouchee  to  the  value. — So  observe 
judgment  given  in  favour  of  a  man  who  made 
default,  &c. 

Note.  (29.)  §  On    the    return    of    the    Cape    the    tenant 

answered  by  attorney,  and  the  warrant  of  attorney 
could  not  be  found.  —  Grene  prayed  that  the 
demandant  might  be  called. — And  he  could  not  be 
before  judgment  had  been  rendered,  &c. 

Mesne.  (30.)  §  A    \sTit    of    Mesne    was    brought,   and    the 

plaintiff  counted  that  she  held  of  the  defendant  by 
fealty  and  rent,  and  that  the  defendant  was  seised 
of  the  services  by  her  hand. — Mouhray,  We  say 
that  we  have  neither  fee  nor  seignory  in  the  land, 
except    a    rent    seek  (and    he    showed    how) ;    ready. 
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du  brief.  —  Orene.  Ele  ad  vouche,  et  mys  soun  AD.  1W6. 
respons  en  autre  bouche,  et,  par  sa  defaute  est  de 
recoverir  a  la  value;  par  qai  ele  ad  perdu  respons, 
et  prioms  seisine. — Setone,  Ele  est  partie,  qar  unqore 
ele  nest  pas  garraunti,  par  qai  il  est  resoun  qele  eit 
le  respons. — Hill,  agarda  qe  le  demandant  recoverast, 
et  eux  a  la  value. — Sk  vide  judicium  pro  viro  qe 
fist^  defaute,  &e. 

(29.)  ^  Al    Cape    retourne    le    tenant     respondi    par  Nota, 
attourne,  et  son    garrant   ne  put  estre   trove. — Grene 
pria  qe  le    demandant    fut  demande. — Et  non  potuit 
tanqe  le  jugement  fut  rendu,  &c. 

(30.) "  §  Brief  de  Mene   porte,  et  counta  qil    tient  ^^ 
de  luy  par  fealte^  et  rente,  et  le  defendant  seisi  desj^eim^l 
services  par    sa    meyn.* — Mouhray,     Nous    dioms    qe  ^8.] 
nous  navoms  fee  ne  seignurie  en  la  terre,  sauf  une 
rente  sek  (et  moustra  coment);    prest,  &c.* — Skip.  A 


1  C,  fait. 

«  From  H.,  and  I. 

*  From  H.,  and  I.,  but  corrected 
by  the  record,  Placita  de  Banco, 
Easter,  20  Edw.  lU.,  B^"  46.  d. 
It  there  appears  that  the  action 
was  brought  by  Agnes  late 
wife  of  John  son  of  Walter  de 
Oarton  against  Hugh  de  Flaxton 
of  Oarton. 

*  H.,  foyalte. 

<  The  count  or  declaration  was, 
according  to  the  record,  "  quod, 
**  cum  ipsa  tenet  de  pnefato 
*'  Hugone  novem  acras  terra,  cum 
*'  pertinentiis,  in  Gartone,  per 
**  fidelitatem  et  servitium  viginti 
**  denariorum  per  annum,  de 
*<  quibus  servitiis  idem  Hugo 
"  seisitus  est  per  manus  ejnsdem 
**  Agnetis  at  per  manus  veri 
**  tenentis  sui,  pro  quibus  servitiis 
**  idem  Hugo  earn  acquietare  debet 
**  versus  quoscunque,  Ac.,  pras- 
*'  dietus  Prior  [Johannes  Prior  de 


*  *  Wattone]  exigit  a  prsaf ata  Agnete 
'*  homagium  et  servitium  viginti 
*'  denariorum  per  annum,  et  ad  ea 
*'  facienda  eam  distrinxit  per  averia 
**  carucarum  sua,  ita  quod  non, 
"  d^c,  pr»dictus  Hugo,  licet  saspius 
**  requisitus  a  pnefata  Agnete  ut 
"  ipsam  de  servitiis  prasdictis 
**  acquietaret  ipsam  acquietare 
'*  oontradixit,  et  adtunc  contra- 
*•  dicit." 

«  Hugh*s  plea  was,  according  to 
the  record,  **  quod  ipse  nihil  habet, 
"  nee  aliquid  juris  clamat,  in 
*'  dominico  neque  in  servitiis  prsB- 
'*  dictis,  nisi  quendam  redditum 
**■  siocum  dimidisB  marcaa  annuatim 
*«  percipiendum  de  tenementis  pne- 
'*  dictis,  et  de  aliis  tenementis  in 
*'  eadem  villa,  et  petit  judicium  si 
**  ipsam  Agnetem  pro  tali  redditu 
' '  acquietare  debet.  E t  hoc  paratus 
'*  est  verificare,  unde  petit  judi- 
*'  eium,  Ac." 
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A.D.  1346.  &c. — Skipwith.  You  shall  not  be  admitted  to  that ; 
since  yon  do  not  deny  that  yoa  are  seised  of  our 
fealty  you  shall  not  be  admitted  to  say  that  the 
rent  is  of  any  other  kind  than  rent  service. — And 
this  objection  was  not  allowed. — Skipicith.  We  hold 
of  him ;  ready,  &c. — And  the  other  side  said  the 
contrary. 

Avowry.  (gi.)  §  Qne  avowed  a  taking  for  rent  service. 
And  they  were  at  issue  whether  the  place  of  taking 
was  out  of  the  avowant*s  fee  or  not.  Afterwards 
the  avowant  made  default.  The  jury  was  at  the  bar 
ready  to  give  a  verdict.  The  plaintiff  prayed  the 
verdict  on  the  avowant's  default. — Herlastone  (Clerk 
of  the  Court).  If  this  were  the  first  day  after  issue 
had  been  joined  to  the  country,  the  avowant  would 
be  distrained  to  hear  the  verdict;  but  since  it  is 
the  second  day  you  may  well  have  the  verdict  on 
his  default. — Birton.  When  a  party  justifies  his  act 
by  a  certain  cause,  and  they  are  at  issue  on  the 
cause,  and  he  afterwards  makes  default,  he  will  be 
distrained  to  hear  his  judgment,  because  the  action 
is  confessed,  and  he  does  not  pursue  the  justification. 
— But,  in  the  end,  the  Court  took  the  verdict  on 
his  default,  &c. 

Tregpaet.  (82.)  §  John  de  Stonore  brought  a  writ  of  Trespass 
against  the  Abbot  of  Buckfastleigh,  and  counted^  by 


XX.   BDWABD   III.  2&7 

No8.  81,  82. 

ceo  navendrez  mye ;    puisqe  vous  ne  dedites  qe  vous  a.d.  1346. 
nestes  seisi   de    nostra    fealte,^    a    dire    qe    la    rente 
soit  dautre  condicion  qe  de  rente   service  ne  serretz 
resceu. — Et    non    allocatur. — Skip.     Nous    tenoms  de 
luy  ;    prest,  (fee. — Et  alii  e  contra.^ 

(31.)*  §  Un  avowa  une  prise  pur  rente  service.    Et ^^J*^^®'®* 
f urent  a  issue  le  quel  le  lieu    soit  hors  de  son    fee  Enquen, 
on  nient.     Puis  lavowaunt  fit  defaute.     Lenqueste  fut  ^^-^ 
a  la  barre  prest.     Le  pleintif  pria  lenqueste  par  sa 
defaute.  —  Herlastone    (Clerc).     Si  ceo    fut    le  primer 
jour  apres  lenqueste  joynt,    il  serreit   destreint    doier 
la  juree;    mes    puis    qe     cest    le    secunde    jour  vous 
averetz    bien     lenqueste    par    sa     defaute.  —  Birtone. 
Quant  partie  justifie  soun  fait  par  certeine  cause,  et 
sont  a  issue  sur  la  cause,  et    il  face    defaute  apres, 
pur  ceo  qe  laccion  est  conue    et  il.  ne    pursiwe  pas 
la  justificacion,  il  serra  destreint  doier  son  jugement. 
— Mes    a    drein    la     Court    prist    lenqueste    par    sa 
defaute,  &c. 

(32.)  ^  §  Johan   de    Stonore   porta    brief    de    Trans  Trans, 
vers  Labbe  de    Bukfast,  et   counta,  par  Skip,  qil  fut 


1  H.,  foialte.  •  "  prout  idem  Hugo  superius  placit- 

2  The  words  Et  alii  e  contra  are      "  ando  yersus  earn  allegavit.** 


from  H.  alone. 

The  replication  of  Agnes,  upon 
which  issue  was  joined,  was, 
according  to  the  record,  **  quod 
*'  ipsa  tenet  tenementa  pnedicta  de 
"  prosfato    Hugone    per    servitia 


The  judgment  was  '*  quod 
**  eadem  Agnes  nihil  capiat  per 
*^  breve  suum,  sed  sit  in  miseri- 
*'  cordia  pro  false  clameo,  &c.*' 

B  From  H.,  and  I. 

<  The  marginal  note  is  from  H. 


"  pnedicta,    prout-  ipsa    superius  .  alone. 

**  narrando  supponit,  pro  quibus  ^  From  H.,  and  I.,  untU  other- 

**  servitiis     ipse     tenetur    ipsam  '  wise  stated,  but  corrected  by  the 

**  Agnetem  versus  quoscunque  ac-  record,  Placita  de  Banco,  Easter, 

*'  quietare."     Afterwards,    before  |  20  Edw.  III.,  B^  84,  d.    It  there 

verdict,  "  relicta  verificatione  pne-  '  appears  that  the  action  was  brought 


'  dicta,  prsBdicta  Agnes  bene  cog- 
'  novit  quod  prsedictus  Hugo  nihil 
'  habet  in  dominico  neque  in 
^  servitiis  in  tenementis  prasdictis, 


by  John  de  Stonore  against  Wil- 
liam, Abbot  of  Buffestre  (known  in 
later  times  as  Buckfastleigh),  and 
others. 
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A.D.  1346.  Skipwiih,  that  he  was  lord  of  the  Hundred  of 
Ermington,  within  which  Hundred  he  had  a  franchise 
to  have  return  of  all  writs  by  his  bailiffs,  and  to  make 
summonses,  attachments,  and  distresses  by  his  said 
bailiffs  within  the  said  Hundred,  of  which  franchise  he 
and  those  whose  estate  he  had  had  been  seised  from 
time  whereof  memory  was  not.  And  he  said  that  a 
command  came  to  the  Sheriff  to  levy  ten  shillings 
of  Green  Wax,  who  handed  it  over  to  the  bailiff  of  our 
liberty  to  levy,  because  it  was  within  our  liberty. 
And  the  bailiff  came  and  would  have  levied  it,  but 
the  defendant  prevented  him.  And  also,  because  the 
defendant  fished  in  his  several  fishery,  hue-and-cry 
was  levied,  and  thereupon  his  bailiff  came  with  the 
intention  of  attaching  the  parties,  and  the  Abbot 
prevented  him,  and  took  away  his  wand,  and  broke 
it  tortiously,  &c. — Mutlowy  who    was    assigned  to  the 
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seignur  del  hundrede  de  E.^,  deins  quel  hundrede  il  A.D.  1346. 
avoit  tiele  fraunchise,  daver  retourne  de  touz  briefs 
par  ses  baillifs,  et  a  faire  somone,  attachementz,  et 
destresses  par  ses  dites  baillifs  deins  le  dit  hundrede, 
de  quele  fraunchise  luy  et  ceux  qi  estat  il  ad  furent 
seisiz  de  temps  dount  il  ny  ad  memore.  Et  dit  qe 
maundement  vint  a  Vicounte  de  lever  x. «.  de  verte 
cire,  qe  retourna  eel  al  baillif  de  nostre  fraunchise 
del  lever,  pur  ceo  qil  fut  deinz  nostre  fraunchise, 
qe  vint  et  le  voleit  aver  leve,  le  defendant  luy 
destourba.  Et  auxi,  pur  ceo  qe  le  defendant  pescha 
en  son  several  pescherie,  hue  et  crie  fut  leve,  par 
quei  soun  baillif  vint  daver  attacher  les  parties,  et 
Labbe  luy  destourba,  et  luy  toli  sa  ^verge,  et  luy 
debrusa  atort,  &c.*  —  MuttL,   qe  luy  fut    assigne    par 


1  MSS.  of  Y.B.,  B. 

>  The  declaration  was,  according 
to  the  record,  '*  quod,  cum  idem 
*'  Johannes  de  Stonore  teneat 
••  hondredum  de  Ermyntone,  Ac, 
**  ipseqne  habere  debeat  libertates 
*'  regales  et  alias  infra  hundredum 
"  pnedictum,  et  ipse  et  omnes  alii 
"  hundredum,  (&c.,tenentes  ezecu- 
"  tiones,  Ac,  brevium,  Ac,  et 
'*  plaoitorum  infra  hundredum,  Ac, 
**  emergen tium  per  ballivos,  Ac, 
"  facere,  et  proficua,  &c. ,  percipere, 
**  Ac,  temporibus  retroaoti8,et  licet 
**  Bicardus  Giffard,  ballivus  ipsius 
'*  Johannis  hundred!  praadicti,  die 
**  LuniB  prozima  ante  Festum 
*'  Sancti  Petri  ad  vincula  anno 
'*  regni  domini  Begis  nunc  Angliaa 
**  decimo  octavo,  quendam  Johan- 
"  nem  de  Mouthecombe  infra 
**  hundredum  illud  pro  quinqua- 
*'  ginta  solidis  domino  Begi  debitis 
**  per  praaceptum  ei  per  Vicecomi- 
**  tern  mlssum  de  extractis  Scaccarii 
**  domini  Begis  distrixisse  Isic] 
**  YOloit,    prtedicti    Abbas    et  alii 


* 


ipsum    Bicardum    districtionem 
illam  facere  vi  et  armis,  videlicet, 
gladiis,  arcubus,  Ac,  prsedictis  , 
die  et  anno  impediverunt,  Ac 
Item  cum  praadicti  Abbas  et  alii, 
in    Festo    Translationis    Sancti 
Thomas    Martyris    anno    regni 
ejusdem     domini    Begis    nunc 
supradicto,  in   separali  piscaria 
ipsius  Johannis  de  Stonore  et 
Johannis  filii  ejus  apud  Ermyn- 
tone vi  et  armis,    Ac,   piscati 
fuissent,  et  piscem  cepissent,  et 
quidam  Walterus  de  Screchesle, 
senescallus  ipsius  Johannis,   et 
Bobertus  de  Cundicote,  ballivus 
manerii  sui  de  Ermyntone,  super 
ipsos  Abbatem  et  alios  hutesium 
'  levassent  ut  pro  re  contra  pacem 
'  facta,  super   quo  venit  quidam 
Bicardus  Giffard,  ballivus  ipsius 
'  Johannis  de  Stonore,  ad    hun- 
'  dredum    praadictum,  cum    alba 
'  virga  sua,  et  ipsos  Abbatem  et 
'  alios  attachiasse  volulsset,  prout 
'  decet,  praadicti  Abbas  et  alii  vi 
•  et   armis,   scilicet  gUdiis,  Ac, 
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A.D.  1S46.  Abbot  as  counsel  by  the  Court,  said  for  him  that 
the  writ  supposed  that  the  plaintiff  was  disturbed 
with  regai'd  to  all  the  articles  of  his  franchise,  and 
by  his  declaration  he  assigned  disturbance  only  in 
the  opposing  of  a  distress  for  Green  Wax,  and  in 
relation  to  an  attachment  made  on  hue  and  cry 
levied,  without  assigning  any  disturbance  with  regard 
to  summoning,  as  was  supposed  in  the  writ,  so  that 
by  his  declaration  he  had  not  declared  the  points 
of  his  writ;  judgment,  &c. — Grene.  We  understand 
that,  inasmuch  as  you  took  away  our  bailiff's  wand, 
while  preventing  the  execution  of  his  office,  a  trespass 
was  committed  against  us  with  regard  to  every 
article  of  our^franchise ;  for,  if  my  bailiff  be  disturbed 
by  you  in  the  execution  of  his  office,  I  shall  have 
an  assise  against  you  as  against  one  who  has  dis- 
seised me  of  the  whole  of  my  bailiwick,  and  for  the 
same  reason  in  this  case.  —  Sharshulle,  ad  idem. 
.  You  cannot  say  that  he  has  in  his  declaration 
omitted  any  of  the  articles  of  his  franchise  included 
in  his  writ  ;  for  he  has  observed  the  article  of 
attachment  by  the  levying  of  the  hue-and-cry,  and 
distress  also  for  the  Green  Wax,  and  summons 
also,  because  Green  Wax  comes  by  Summons  out  of  the 
Exchequer.  Furthermore,  the  wand  which  the  bailiff 
carries  is  an  emblem  of  the  peace,  and  of  his  office ; 
therefore  whosoever  takes  it  away  from  him  attacks 
all  the  articles  of  the  franchise  which  he  has  to 
put  in  execution  ;  therefore  answer. — Mutlow.  Again, 
judgment  of  the  writ :  for  by  the  writ  it  is  not 
supposed  in  what  vill  or  hamlet  the  trespass  was 
committed;  judgment. — Skipivith,  You  shall  not  be 
admitted  to  that,  because  you  have  pleaded  a  vari- 
ance between  the  writ  and  the  count ;  therefore  you 
shall  not  now  be  admitted  to  take  exception  to  the 
writ.  —  Sharshullb.  Even  though  he  could  be 
admitted  to   take   exception    to    it,  the    writ    is    good 


XX.    EDWARD   III. 


241 


No.  35. 
Court,  dit  pur  Labbe  qe  le  brief  supposa  qil  fut  A4>.  184&. 
destourbe  de  touz  les  articles  de  sa  fraunchise,  et 
par  sa  demoustraunce  il  assigna  la  destourbaunce 
mes  en  deveer  dun  destresse  pur  verte  cire,  et  pur 
un  attachement  fait  par  hue^  et  crie  leve,  nient 
assignant  destourbaunce  en  somondre,  quel  est  suppose 
en  le  brief,  issi  par  sa  demoustraunce  il  nad  pas 
desclare  les  pointz  de  son  brief;  jugement,  &c. — 
Orene.  Nous  entendoms  qe  en  taunt  qe  vous 
toUistes  la  verge  de  nostre  baillif  en  destourbaunce 
de  soun  office  qe  trespas  fut  fait  a  nous  de  chescun 
article  de  nostre  fraunchise ;  qar,  si  mon  baillif  en 
fesaunt  soun  office  soit  destourbe  par  vous,  javeray 
un  assise  vers  vous  come  vers  celi  qe  mad  disseisi 
de  tote  ma  baillie,  et  par  mesme  la  resoun  en  ceo 
cas. — ScHARS.,  cui  idem.  Vous  ne  poetz  dire  qil  ad 
entrelesse  en  sa  demoustraunce  nul  des  articles  de 
la  fraunchise  compris  en  son  bref;  qar  article 
dattachement  il  ad  servi  par  le  hue.et  crie  leve, 
et  destresse  auxi  pur  la  verte  cire,  et  somen s  auxi, 
qar  la  verte  cire  vint  hors  de  Somons  del  Escheqer. 
Dautre  part  la  verge  qe  baillif  porte  est  signe  de 
pees,  et  doffice^;  par  quei  qi  qe  luy  tout  cele  il 
fait  offens  a  touz  les  articles  de  la  fraunchise  queux 
il  ad  a  mettre  en  execucion;  par  quei  responez. — 
MuttL  Unqore  jugement  du  brief  :  qar  par  le  brief 
nest  pas  suppose  en  quel  ville  ne  hamele  le  trespas 
86  fist ;  jugement.  —  Skip.  A  ceo  navendrez  pas, 
qar  vous  avetz  plede  a  la  variaunce  entre  brief  et 
counte ;  par  quei  ore  a  chalanger  le  brief  ne  serretz 
resceu.  —  Schars.    Mesqil    poait    avenir,   le    brief  est 


**  ipsam  Bioardum,  Ac,  balliTum 
"  Ac,  Impediverunft,  et  alia,  Ac, 
**  videlicet,  virgam  suam  ab  eo 
**  ceperant,  unde  dicit  qaod 
**  deterioratos  est,  et  damnum 
**  habet     ad     yalentiam    centum 


"  librarum,  et  inde  produciteectam, 
"  Ac." 

i  H.,  Hughe. 

^  The  words  et  doffice  are  omitted 
from  I. 
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A.D.  1846,  enough,  for  he  has  supposed  by  his  writ  that  the 
trespass  was  committed  within  the  Hundred,  and 
that  suffices. — Therefore  Mutlow  was  put  to  answer 
over.  —  Mutlow^  Then  we  tell  you  that  the 
Hundred  extends  into  ten  vills  (and  Mutlow 
mentioned  them  by  name),  and  he  has  not  said 
in  which  of  all  the  vills  the  trespass  was  com- 
mitted ;  [and  this  he  ought  to  do]  because  a  jury 
cannot  be  caused  to  come  from  the  neighbourhood 
of  a  Hundred ;  judgment  of  the  writ. — And,  notwith- 
standing this,  the  writ  was  adjudged  good. — Therefore 
Mutlow  prayed  that  his  exceptions  might  be  entered 
on  the  roll. — And  the  Court  granted  him  this.^ — 
Therefore  Mutloiv  said  as  to  the  coming  with  force 
and  arms,  and  the  taking  away  of  the  wand,  and 
the  breaking  of  it,  Not  Guilty.  And,  as  to  the 
prevention  of  the  distress  being  made  for  the  Green 
Wax,  we  tell  you  (said  Mutlmv)  that  we  are  lord  of 
the  manor  of  B.,  within  which  manor  we  have  a 
franchise  such  that  when  any  distress  is  made  for 
any  thing  due  to  the  King  from  any  of  the  Abbot's 
tenants,  the  bailiff  who  takes  the  distress  shall  drive 
the  distress  to  the  Abbot's  pound  within  the  said  manor, 
and  there  the  beasts  shall  remain  for  three  days,  and 
if  the  person  to  whom  they  belong  comes  within 
that  time,  and  pays  the  debt,  he  shall  have  them 
back  again,  and,  if  he  does  not  come,  the  bailiff  may, 
after  the  expiration  of  the  three  days,  drive  them 
whithersoever  he  pleases  within  the  county.  Of  this 
franchise  and  custom  the  Abbot  and  his  predecessors, 
tenants  of  the  said  manor,  have  been  seised  from 
time  whereof  memory  runneth  not.  And  Mutloiv  said 
that  the  Abbot  permitted  the  bailiff  to  make  the 
distress,  and  the  bailiff  on  the  same  day  would  have 
driven   the   beasts   off,  without   taking   them    into  the 


^  Nevertheless  they  were  not  entered  on  the  roll. 
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assetz  bon,  qar  il  ad  suppose  par  son  brief  qe  le  A.D.  1846. 
trespas  se  fist  deinz  le  hundrede,^  et  ceo  suffit. — Par 
quel  il  fut  mys  outre. — MuttL  Donqes  vous  dioms 
qe  le  hundrede^  sestent  en  x.  villes — et  les  noma — 
et  il  nad  pas  dit  en  quel  de  touz  les  villes  la  trespas 
se  fist;  qar  homme  ne  poet  faire  venir  pays  del 
visne  del  hundred;  jugemeut,  &c. — Et,  non  obstante 
ceo,  le  brief  fut  agarde  bon. — Par  quei  MuttL  pria  qe 
ses  chalanges  fuissent  entrez  en  roulle. — Et  la  Court 
luy  graunta. — Par  quei  il  dit  qe  quant  a  venir  a 
force  et  armes  et  a  toller  de  la  verge,  et  al  debruser, 
de  riens  coupable.  Et,  quant  al  destourbaunce  de  la 
destresse  fait  pur  la  verte  cire,  nous  dioms  qe  nous 
sumes  seignur  del  maner  de  B.,^  deinz  quel  maner  nous 
avoms  tiel  fraunchise,  saver,  qe  quant  asqun  destresse 
serra  fait  pur  chose  due^  au  Roi  dasqun  des  tenantz 
Labbe,  qe  le  baillif  qe  prent  la  destresse  enchacera 
la  destresse  a  faude  Labbe  deinz  le  dit  maner,  et 
la  demurent  iij  jours,  deinz  quel  temps  si  celi#qi 
bestes  y  sount  viegne  et  paie  la  dette  qil  les 
reavera,  et,  sil  ne  viegne  pas,  qe  apres  les  iij  jours 
le  baillif  les  purra  enchacer  deinz  le  couute  ou  luy 
plest,  de  quel  fraunchise  et  usage*  luy  et  ses  pre- 
decessours,  tenantz  du  dit  maner,  ount  este  seisiz  de 
temps  dount  memore  ne  court.  Et  dit  qil  suflfry  le 
baillif  faire  la  destresse,  et  le  baillif,  mesme  le  jour, 
les  voleit  aver   enchace,    saunz  1  es    mener  en   faude. 


1  H.,  loundrede,    instead  of 
htindrede. 

2  M8S.  of  Y.B.,  L. 


le 


8  H.,  diwe. 

*  The  words  et  usage  are  omitted 
from  I. 
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AD.  1846.  Abbot's  pound,  &c.,  and  the  Abbot  would  not  permit 
that;  and  (said  Mutlow)  we  demand  judgment  whether 
he  can  have  an  action  in  respect  of  that  disturbance. 
And  as  to  the  prevention  of  the  attachment  following 
the  hue-and-cry  Mutloiv  said  that  the  Abbot  was 
lord  of  the  manor  of  B.,  as  above,  within  which 
manor  he  had  view  of  frankpledge,  and  said  that 
the  river  in  which  the  plaintiff  had  supposed  that 
he  had  fished,  by  reason  of  which  fishing  the  hue- 
and-cry  was  levied,  was  adjoining  to  his  manor,  and 
the  soil  beneath  the  water,  usque  ad  filum  aqua^  was 
his  soil,  and  he  said  that  the  Abbot  fished  there,  as 
it  was  perfectly  lawful  for  him  to  do,  and  the 
plaintifl*'s  servants  levied  the  hue-and-cry  upon  him ; 
and  punishment  with  regard  to  that  article  belonged 
to  us,  because  what  was  done  was  within  our  view 
of  frankpledge,  and  his  bailiff  would  have  eflfected  the 
attachment,  and  we  did  not  permit  him,  absque  hoc 
that  the  plaintiff  or  any  one  whose  estate  he  has 
ever  had  jurisdiction  or  amends  for  trespass  com- 
mitted within  the  manor,  and  also  absque  hoc  that 
the  Abbot  fished  anywhere  except  within  the  manor; 
and  we  demand  judf]fment,  since  it  belongs  to  the 
Abbot  to  have  redress  in  respect  of  hue-and-cry 
levied  with  regard  to  anything  done  within  his 
manor,  by  reason  of  his  franchise  as  above,  whether 
the  plaintiff  can  assign  tort  in   his  person. — Skipwith, 
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&c.,  et  il  luy  soeflfri  pas ;  et  demandoms  jugement  ^•^- 1846 
si  de  cele  destourbaunce  il  puisse  accion  aver.  Et 
quant  a  la  destourbaunce  del  attachement  pur  hue^ 
et  crie  il  dit  qil  est  seignur  del  maner  de  B.,*  ut 
supra,  deinz  quel  maner  il  ad  vewe  de  fraunc  plegge, 
et  dit  qe  la  rivere  en  quel  le  pleintif  ad  suppose 
qil  dust  aver  pesche,  pur  cause  de  quel  pescherie  le 
hue  et  crie  fut  leve,  est  joignant  son  maner,  et  le 
soil  de  souz  lewe  tanqe  al  fille  del  ewe  est  son 
soille,  et  dit  qil  pescha  illoeqes  come  bien  luy  list,® 
et  les  servauntz  le  pleintif  leverent  sur  luy  hue  et 
crie,  quel  article  appendi  a  nous  a  punir  pur  ceo 
qil  fut  fait  deinz  nostre  vewe,  et  son  baillif  voleit 
aver  fait  lattachement,  et  nous  le  luy  suflfrimes  pas, 
saunz  ceo  qe  le  pleintif  ou  asqun  qi  estat  il  ad 
unqes  avoient  jurisdiccion  ou  amendes  pur  trespas 
fait  deinz  le  maner,  et  saunz  ceo  auxi  qe  Labbe 
pescha  par  aillours  forsqe  deinz  le  maner  ;  et 
demandoms  jugement,  puis  qil  append  a  luy  daver 
redresse  del  hue  et  crie  leve  de  chose  fait  deinz  son 
maner,  par  cause  de  sa  fraunchise  ut  supra,  si  tort 
en  sa    persone    pout    assigner.*  —  Skip.    Vous    veietz 


^H.,  Hughe.  I  "  hundredi  de  Ermyntone   faciat 

*  MSS.  of  Y.B.,  L.  I  "  districtioDem      aliquam      infra 

9  H.,  plust.  I  "  manerinm  illud  pro  viridi  cera, 

^  The  Abbot  and  others  pleaded,  |  "  vel  pro  aliis  denariis  domino  Begi 

according  to  the  record,  *'quo  ad  '-  "  debitis,  super  aliquem  tenentem 

**  hoc  quod  prsBdictus  Johannes  de  I  *'  ejusdem  maner ii,  idem  Balliyus 

**  Stonore  supponit  ipsos  Abbatem  :  "  ducere  debet  illam  districtionem 

**  et  alios  yenisse  vi  et  armis,  et  |  "ad  parcum  ipsius  Abbatis  infra 

'*  virgam  a  praBfatoBicardoballivo,  |  **  manerium  pnedictum,  ad  oom- 

j**  drc,  cepisse, diount quod  non  sunt  *'  morandum  ibidem  in  parco  illo 

**  inde    culpabiles.'*      Upon    this  I  *'  per  tres  dies  et  tres  noctes,  ita 

issue  was  joined.  ]  **  quod,  si  ille  qui  sic  distringitur 

The  Abbot  further  pleaded**  quod  -  '*  solver    vellt  prtedictos  denarios 

**  ipse    est  dominos    manerii  de  "  pro  quibus  sic  districtus  est  infra 

**  Battekesburghe,      infra      quod  '  **  tempus  illud,  habebit  averia  sua 

**  manerium     ipse    habet    talem  |  '*  quieta,  et,  si  non  soluerit,  post 

**  libertatem     et     consuetudinem  |  "  tempus  illud  prsBteritum  dictus 

**  quod  qualicumque  hora  ballivus  *'  Ballivus     districtionem      illam 
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A.D.  1346.  You  see  plainly  how  they  have  confessed  that  we 
are  lord  of  the  Hundred,  within  which  we  have  a 
franchise  to  have  execution  of  the  King's  command, 
and  80  are  the  King's  officer,  while  it  belongs  to  the 
King's  officer  to  levy  the  Green  Wax  by  distress,  and 
to  retain  the  distress  in  whatsoever  place  within  the 
county  he  pleases,  until  satisfaction  be  made  to  him ; 
and  he  has  avowed  the  disturbance  on  the  ground 
of  custom,  according  to  his  statement,  which  cannot 
be  a  title  to  disturb  the  execution  of  an  office  which 
belongs  to  the  King's  officer;  therefore  we  demand 
judgment,  and  pray  our  damages.  And,  as  to  the 
other  point,  you  see  plainly  how  they  have  confessed 
that  we  are  lord  of  the  Hundred  within  which  the 
fishery  is,  and  have  avowed  the  disturbance  on  the 
ground  that  they  have  a  Court  Leet,  and  view  of 
frankpledge,  within  their  manor  within  which  they 
have  said  that  the  river  is  in  which  the  Abbot 
fished,  so  that  no  one  but  he  would  have  redress 
or  jurisdiction  in   respect  of    the  hue-and-cry  which 

"  fuga re  potest  ubicumquevoluerit,  *' injuriam    in     personam     auam 

"  de  quibus  liber tate  et  consuetu-  ''  assignare  possit. 

"  dine  ipse  Abbas  et  omnes  prsB-  *'  Et    omnes    alii    dicont   quod 

"  decessores  sui  Abbates,  tenentes  "  eisdem  die  et  anno  venenint  in 

'*  ejusdem  manerii,  seisiti  fuerunt  i  **  auxilium  cum  ipso  Abbate,  absque 

*' a  tempore  quo  non  extatuiemoria.  '*  aliqua  injuria  contra  pacemRe^s 

**  Et  dicit  quod  preedictus  Kicardus  |  '' facienda.      Kt   hoc  parati  sunt 

*'  Ballivus  Hundredi  praodicti  venit  j  '•  verificare. 

ibidem  prredicto  die  quoproodictus  |       ♦*  Et,  quo  ad  hoc  quod  prsBdictus 


'♦Johannes  queritur,  dc  ,  et  cepit 
'*  quandam  districtionem  de 
"  quodam  Johanne  de  Mouthcombe 
"  tenentc  ipsius  Abbatis  ejusdem 
'*  manerii   infra    manerium    illud 


Johannes  de  Stonorc  queritur 
quod  ipse  Abbas  et  alii  impedi-^ 
verunt  praadictum  Ricardum 
Ballivum  quo  minus  ipsos 
'  *  attachiare  potuit  pro  hutesio  super 


*'  pacitice,   sine   perturbatione,    et  !   "  ipsos  levato,  dicit  quod  ipse  est 
**  illam  districtionem  voluit  eodem  '   "  dominus    manerii    de  Battekes* 


'  die  duxisse  extra  manerium  pree- 
'  dictum,  et  idem  Abbas  illud 
'  ipsum  facere  impedivit  sicut  ei 
'  bene  licuit.   Et  non  intendit  quod 


burghe.quod  est  infra  hundredum 
'  de  Ermyntone,  infra  quod 
'  manerium     ipse    habet     yisum 

franci  plegii,  et  omnia  alia  qum 


'  dc    tali  imx>edimento  prasdiotus  |  '*  ad  visum  pertinent,  de  omnibus 
'  Johannes    de  Stonore   aliquam  |  "  tenentibus  et  residentibus  infra 
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bien  coment  ils  ount  conu  qe  nous  sumes  seignur  A.D.  1346. 
del  hundrede,  dedeinz  quel,  &c.,  a  faire  execucion 
del  maundement  le  Boi,  et  issi  ministre  le  Boi,  ou 
al  ministre  le  Boi  est  a  lever  la  verte  cire  par 
destresse,  et  del  retener  en  quel  lieu  deinz  le  counte 
qe  lui  plest,  tanqe  son  gree  soit  fait;  et  il  ad  avowe 
la  destourbaunce  par  usage,  a  ceo  qil  dit,  qe  ne  poet 
estre  title  a  destourber  loffice  qappent  al  ministre  le 
Boi ;  par  quei  nous  demandoms  jugement,  et  prioms 
noz  damages.  Et,  quant  al  autre  point,  vous  veietz 
bien  coment  ils  ount  conu  qe  nous  sumes  seignur 
del  hundrede  deinz  quel  la  pescherie  est,  et  ount 
avowe  la  destourbaunce  par  taunt  qils  ount  lete  et 
vewe  deinz  lour  maner  deinz  quel  ils  ount  dit  la 
rive  estre  ou  il  pescha,  issi  qe  pur  le  hue  et  crie 
qe  fut    leve    autre  naveroit    redresse    ne    jurisdiccion 

"  manerium  illud,  et  quod  ipse  ;  '*  memoria,  ut  in  solo  suo  proprio. 
*' et  omnes  prffidecessores  sui  *' Et  dicit  quod  ipse  et  alii  predictis 
**  Abbates  tenentes  ejusdem  '  "  die  et  anno  ibidem  piscati  faerunt. 
**  manerii  usi  sunt  visa  iUo,  et  !  *'  Et  super  hoc  venerunt  praedicti 
**  ibidem  visum  habuerunt  a  tern-  '  "  VValterus  de  Screcchesle  et 
**  pore  quo  non  extat  memoria,  i  *' Hobertus  deCundjcote,  ethutes- 
**  absque  boo  quod  praadictus  '  "  ium  infra  manerium  illud  super 
**  Johannes  de  Stonore  aut  aliquis  |  "  ipsum  Abba  tern  et  alios 
"  alius  tenens  hundred!  de  Ermyn-  '  "  levaverunt,  per  quod  preedictus 
**  tone  pnedicti  de  aliqua  re  j  '*  Rioardus,  Ballivus  prasdicti 
**  infra  manerium  suum  praedic-  \  *' Johannisde  Stonore  dehundredo 
*' tum  [facta]  tangente  articulum  j  "  suo  praedicto.venit  infra  manerium 
**  visus  franci  plegii  cognitionem  '*  praedicti  Abbatis  prasdictum,  et 
*'  vel  punitionem  habuerunt,  seu  ,  "  eos  attachiare  voluit  occasione 
**  emendas  ceperunt,  quod  quidem  "  praedicta,  ipse  Abbas  et  alii  qui 
"  manerium  situm  est  super  Bipam  i  "venerunt  in  auxilium  cum  ipso 
**  de  Erme,  et  quas  ripa  est  solum  |  *'  Abbate  ipsum  Ballivum  impedi- 
'*  ejusdem  subtus  ripam  illam  '  **  verunt,  absque  hoc  quod  ipsi  alibi 
"  tarn  large  quam  prsedictum  **  infra  hundred um  de  Ermyntoue 
'*  manerium  seeztendit super  ripam  "  prasdictum  piscati  fuerunt,  vel 
**  illam,  usque  filum  aqu£e  ejusdem  '*  alibi  hutesium  super  eos  levatum 
**  ripae  ex  parte  ilia  ubi  praedictum  *  •  vel  ipsum  Ballivum  aliquod 
'*  manerium  situm  est  Et  est  par-  *'  attachiamentum  facere  alibi 
'*  cella  ejusdem  manerii,  in  qua  !  *'  impediverunt,  et  non  intendit 
**  riparia  in  loco  illo  idem  Abbas  '*  quod  de  tali  impedimento  in- 
**  et  prsddecessores  sui  piscati  sunt  '*  juriam  in  personis  suis  assignare 
"  a     tempore     quo     non     extat  .  *'  possit,  Ac."' 
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A.D.  1346.  was  levied,  whereas  in  respect  of  hue-and-cry  levied 
with  regard  to  anything  done  by  him  within  his 
Leet  there  cannot  be  any  redress  by  him,  but  the 
redress  must  be  in  the  Hundred  Court ;  and  you 
have  confessed  that  your  manor  is  within  the 
Hundred  and  have  ho  confessed  tortious  disturbance 
done  to  our  bailiff;  therefore  we  demand  judgment, 
&c. — Mutlow.    And    we    demand    judgment,  since  we 
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mes  H,  ou  de  hue  et  crie  leve  de  chose  fait  par  A.D.  1846. 
luy  deinz  sa  lete  par  luy  ne  poet  estre  redresse, 
mes  covient  estre  redresse  en  Hundrede;  et  vous 
avetz  eonu  [qe  vostre  maner  est  demz  lundrede,  et 
issi  avetz  conu]^  tercionouse  destourbaunce  fait  a 
nostre  baillif;  par  quei  nous  demandoms  jugement, 
&c.^ — MuttL    Et    nous    demandoms    jugement,  depuis 


*  The  words  between  brackets 
are  omitted  from  I. 

^  According  to  the  record 
Stonore's  replication  was  **  non  cog- 
'*  noscendo  ipsam  Abbatem  habere 
"  tales  libertatesetconsuetudines  in 
'*  manerio  praodicto  quales  ipse 
*'  superius  allegavit,  dicit  qaod,  ex 
*'  quo  pnedictus  Abbas  non  dedicit 
"  ipsam  Johannem  esse  dominum 
••  hundredi  pradicti  et  quin  ballivus 
**  suus  illiuH  hundredi  facerc  debeat 
"  ezecutionest  summonitiones,  dis- 
"  trictiones,etattachiamenta  infra 
''  illud  hundred  am  pro  debitis 
'*  Regis  etaliisquibuscunqueeidem 
"  ballivo  per  Vicecomitem  comita- 
'*  tus  illius  missis,  in  quo  casu  idem 
**  ballivus  est  minister  liegis,  quern 
"  de  jure  ipsi  Abbati  seu  alicui  ali 
**  non  licet  impedire  pro  debito 
**  Regis  districtionem  facere  infra 
**  idem  hundredum,  mazime  cum 
**  idem  Abbas  nullum  clamat  pro- 
**  ficuum  ad  usum  suum  proprium, 
*'  et  ex  quo  idem  Abbas  cognovit 
**  ipsum  impedivisse  prasdictum 
**  ballivum  ad  distringendum  pne- 
**  dictum  Johannem  de  Mouthe- 
**  combe,  et  districtionem  fugare, 
**  Ac,  et  nihil  specialiter  sea  alio 
**  modo  nisi  per  verba  vacua  CuriaB 
"  hie  ostendit  per  quod  liquet 
"  ipsum  Abbatem  tales  libertates 
"  et  consuetudines  habere  quales 
*'  superius  allegavit,petit  judicium, 
**  (&c.  £t,  quo  ad  hoc  quod  praodic- 
<•  tus   Abbas   allegat   ipsum  esse 


'*  dominum  prsedicti  manerii  de 
*'  Battekesburghe,  et  habere  visum 
<'  franci  plegii  infra  idem  manerium 
"  de  omnibus  tenentibus  et  resi- 
"  dentibus  in  eodem,  et  quod  pne- 
**  dictus  Johannes  de  Stonore  nee 
''  aliquis  alius  tenens  ejusdem 
''  hundredi  de  aliqua  re  facta  infra 
'*  illud  manerium  tangente  articu- 
•*  lum  visus  franci  plegii  cogni- 
'*  tionem  vel  punitionem  hucusque 
*'  habuerunt  seu  emendascepcrunt, 
'*  quod  quidem  manerium  situm 
"■  est  super  ripam  pr8Bdictam,ettam 
"  large  quam  praedictum  manerium 
*'  se  extendi t  super  praadictam 
''  ripam,  et  solum  subtus  eandem 
*'  ripam  usque  filum  aquae,  Ac,  est 
**  solum  ipsius  Abbatis  et  parcella 
*'  praedicti  manerii,  in  quo  idem 
'-  Abbas  et  praedecessores  sui  a 
"  tempore  quo  non  extat  memoria 
"  piscati  sunt,  et  iidem  Abbas  et 
"  alii  praedictis  die  et  anno  ibidem 
"  piscati  fuerunt,  per  quod  praddicti 
*'  Wal terns  et  Robertus  hutesium 
*'  super  ipsos  Abbatem  et  alios  lev- 
''  averunt,  per  quod  ballivus  hun- 
"  dredi,  d^c,  ipsosAbbatem  et  alios 
**  ex  officio,  &c.,  attachiasse  volait, 
'*  ipsi  Abbas  et  alii  ipsam  bal- 
'*  livam  impediyerunt,  et  non  in- 
'*  tendit  quod  de  tali  impedimento 
'*  injuriam,  <frc.,  in  personis,  <frc., 
*'  assignare  postit,  Ac,  Dicit  quod 
**  ipse  non  cognosoit  quod  idem 
**  Abbas  habeat  visum  franoiplegii 
"  in  manerio  prasdicto,  et,  ex  quo 
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AJ>.  1846.  have  affirmed  such  a  custom  in  us  having  regard  to 
the  one  point,  and  with  regard  to  the  view  of  frank- 
pledge title  of  prescription,  by  reason  of  which  we 
understand  that  we  can  make  disturbance  in  respect 
of  the  matter  abovesaid,  which  title  of  prescription 
they  have  not  denied  ;  therefore,  &c.  —  Thorpe.  No 
one  can  ever  claim  title  of  prescription  against  the 
King  unless  some  profit  is  shown  to  accrue  to  him 
through  that  custom.  Now  he  has  not  assigned  any 
profit  which  he  could  have  by  that  custom ;  there- 
fore he  cannot  claim,  and  particularly  since  he  does 
not  claim  to  levy  the  King's  debt  on  this  occasion. 
— Mutloic,  We  show  that  the  custom  is  to  our 
profit,  for  we  have  alleged  the  custom  in  respect 
only  of  the  beasts  of  our  tenants  taken  within  the 
manor,  and  so  the  favour  which  is  shown  to  them 
in  respect  of  distress  levied  upon  them  is  our  profit. 
— Grene.  It  is  necessary  that  the  King  should  be 
served  in  respect  of  his  debts,  and  he  will  not  be 
limited  in  the  levying  of  his  debts  by  a  custom 
alleged  in  opposition  to  his  bailiff,  when  the  result 
may  be  supposed  to  be  by  reason  of  the  bailiffs 
negligence  or  default ;  therefore  prescription  in  such 
a  matter  cannot  be  alleged  as  a  title  against  the 
King  to  delay  him  in  the  levying  of  his  debts,  and 
consequently  not  against  us  who  are  the  King's 
officer  deputed  to  perform  this  office.  —  Therefore 
they  were  adjourned  upon  this  point,  and  upon  the 
other   point    also. 
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qe  nous  avoms  aflferme  en  nous  tel  usage  eaunt  A.D.  1846. 
regarde  al  un  point,  et  al  vewe,  &c.,  title  de  pre- 
scripcion,  par  quel  nous  entendoms  qe  nous  puissoms 
faire  destourbance  de  chose  susdite,  quel  title  de 
prescripcion  ils  nount  pas  dedit ;  par  quei,  &c. — 
Thorpe.  Homme  ne  clamera  jammes  title  de  pre- 
scripcion vers  le  Roi  si  profit  de  eel  usage  ne  luy 
accrestereit.  Ore  ad  il  assigne  nul  profit  qil  averoit 
par  eel  usage  ;  par  quei  il  ne  pout  clamer,  et 
nomement  puis  qil  ne  cleyme  pas  a  lever  la  dette 
le  Koi  pur  eel  temps. — Muttl.  Nous  moustroms  qe 
lusage  est  en  profit  de  nous,  qar  nous  avoms  allegge 
le  usage  mes  des  bestes  noz  tenantz  pris  deinz 
le  maner,  et  issi  le  desport  qest  fait  a  eux  de  lour 
destresse  si  est  profit  a  nous. — Grene.  II  covient  qe 
le  Roi  soit  servi  de  ses  dettes,  [et  il  ne  serra  pas 
limite  a  lever  ses  dettes]^  par  usage  vers  soun 
baillif,  quel  poet  estre  suppose  par  necligence  et 
defaute  de  baillif  ;  par  quei  prescripcion  de  cele 
ne  poet  estre  dit  title  countre  le  Roi  de  soi 
proloigner  de  ses  dettes  a  lever,  et,  per  consequetis, 
nient  vers  nous  qe  sumes  ministre  le  Roi  en  eel 
office  deputez. — Par  quei  sur  eel  point  [et  auxi  sur 
lautre  point,]  ^  ils   sent  ajournes,  &c.^ 


'  praedictus  Abbas  non  dedicit  quin 

*  hutesium  super  ipsum  et  alios, 
'  Ac. ,  extitit  levatum  eo  quod  in 
'  riparia  prsdicta  piscati  fuerunt, 

*  in  quo  casu  idem  Abbas  judex 
'  suus  proprius  in  sua  querela  pro- 

*  pria  de  jure  esse  non  debet,  et,  ex 

*  quo  idem  Abbas  expresse  cognovit 

*  ipsum  impedivisse  praadictum 
'  ballivum  hundredi,  Ac,  ipsos 
'  Abbatem  et  alios  attachiare  pro 

*  hutesio,  drc,  cui  nemini  de  lege 

*  licuit    impedire,    maxime  cum 

*  idem  ballivus  Minister  Begis  sit 

*  in  hoc  casu,  et,  ex  quo  idem  Abbas 
^  et  alii     actionem    versus    eum 


*'  habuisse  potuerunt  ad  commu- 
"  nem  legem  et  habuisse  debuerunt, 
"  petit  judicum,  et  damna  sibi 
*'  adjudicari." 

^  The  words  between  brackets  are 
omitted  from  I. 

3  After  adjournments,  judgment 
was,  according  to  the  roU,  given  as 
foUows : — **  Quia  praedicti  Abbas  et 
*'  alii  superius  expresse  cognoverunt 
'*  quod  praedictus  Johannes  de 
"  Stonore  est  dominus  hundredi 
**  prasdicti,  et  quod  pnediotus 
"  Bicardus  Giffard  tunc  fuit  baUi- 
**  vusillius  hundredi.non  dedicendo 
**  quin  idem  ballivus  districtionem 
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A.D.  1846.  §  John  de  Stonore  brought  a  writ  of  Trespass 
Trespass,  against  the  Abbot  of  Buckfastleigh,  supposing  himself 
to  be  lord  of  the  Hundred  of  Ermington,  in  respect 
of  which  Hundred  he  had  royal  and  other  franchises, 
to  make  summonses,  attachments,  and  distresses,  and 
the  execution  and  return  of  writs. — And  he  counted 
that  the  defendant  had  disturbed  him  in  the  levying 
of  the  Green  Wax,  and  in  making  attachments  in 
respect  of  a  hue-and-cry  levied. — Mutlow  took  excep- 
tion to  the  effect  that  he  had  not  by  his  declaration 
carried  out  his  writ,  that  is  to  say,  by  showing  that 
tort  had  been  done  to  him  in  all  the  points  supposed 
by  the  writ. — Grene.  We  have  said  and  shown  that 
the  Abbot  did  other  injuries  to  the  plaintiff,  that  is  to 
say,  that  he  took  away  from  our  bailiff  the  bailiff's 
wand,  and  broke  it ;  and  whosoever  takes  away  from 
my  bailiff  his  wand,  which  is  an  emblem  of  >his 
office  of  bailiff  and  of  the  keeping  of  the  peace, 
attacks  the  whole  franchise,  and  is  a  real  cause  of 
disseisin. — And  for  that  reason  Mutlow  was  put  to 
answer  over. — Mutloiv,  We  tell  you  that  the  Hundred 
extends  into  several  vills  (and  he  mentioned  them 
by  name),  and  this  writ  is  not  brought  in  any  vill; 
judgment  of  the  writ. — Grene.  A  writ  of  this  kind 
will  not  be  brought  in  any  vill,  because  possibly 
there  is  not  any  vill  and  possibly  there  are  twenty 
vills   in  the   Hundred,  and  it  is  not  right  to  mention 
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§  Johan  ^  de  Stonore  porta  brief  de  Trans  vers  A.D.  1846. 
Labbe  de  B.,  supposant  qil  est  seignur  del  Hundrede  Trans, 
de  E.,^  de  quel  Hundrede  il  ad  fraunchises  jreals  et 
autres,  somons,  attachements,  et  destresses  a  faire,  et 
execucion  et  retourne  des  briefs.-^Et  counta  qe  le 
defendant  luy  avoit  destourbe  en  le  lever  de  la  vert^ 
cire,*  et  faire  attachements  dun  hue  et  crie  leve. — 
Mutl.  chalengea  qe  par  sa  moustraunce  il  navoit  pas 
servy  a  soun  brief,  saver,  moustrant  qe  tort  luy  fuit 
fait  en  touz  les  pointz  supposes  par  le  brief. — 
Grene,  Nous  avoms  dit  et  moustre*^  qautres  ledes 
luy  fist,  saver,  qil  tollist^  a  nostre  baillif  sa  verge, 
et  la  debrusa;  et  qi  qe  toud^  a  moun  baillif  sa 
verge,  qest  signe  de  sa  baillie  et  del  garde  de  la 
pees  il  ofifende  tut  la  fraunchise,  et  est  propre  cause 
de  disseisine.  —  Et  sur  cele  cause  est  mys  outre. — 
Mutl.  Nous  vous  dioms  qe  le  Hundrede  sestent  en 
plusours  villes  (et  les  noma)  et  ceo  brief  nest  pas  en 
nuUe  ville;  jugement  du  brief. — Grene.  Tiel  brief 
ne  serra  pas  porte  en  ville,  qar  par  cas  il  ny  ad 
pas  ville,  et  par  cas  ils  ount  xx  villes  en  le  Hundred, 

"  cepisse  voluit  pro  debito  Begis  '  **  qaod  idem  Johannes  de  Stonore 
*'perpr8BceptumeiperVicecomitem  i  "  supponit  ipsos  Abbatem  et  alios 
**  missam,  videlicet,  pro  preedictis  i  '*  impedivisse  prfledictum  Bicar- 
**  quinqnaginta  solidis,  et  id  quod  '*  dum  ballivum  hundredi,  &c.t 
'*  iidem  Abbas  et  alii  allegant  pro     "  attachiare  eos  pro  hutesio  super 


^  osu  etconsuetudineperpraBscrip 
'*  tionem  temporis  eis  valere  non 
**  potest  nee  debet  in  hoc   casu, 
**  maxime  cum  iidem  Abbas  et  alii 
'*  virtuteilliusconsuetudinisnullam 
**  ad  se    clamant    proficuum,  sed 
**  citiuB  onus  et  damnum  quam  pro- 
"  ficium,  Consideratom  est  quod 
«« idem  Johannes  de  Stonore,  quo 
'*  ad  hoc,  recuperet  versus  ipsos 
**  Abbatem  et  alios  damna  sua,  qu8B 
**  taxantur  per  Justiciaries  hie  ad  I      *  L.,  Sire. 
*'  viginti  libras  Et  iidem  Abbas  et  |      '  C,  counte. 
**  alii  capiantur.    Et,  quo  ad  alium  |      ^  L.,  toUast. 
**  articolum,  videlicet,  quo  ad  hoc  j      t  L.,  toudra. 


"  ipsos  levato,  recitatis  rationibus 
'*  pradictis  et  intellectis  quo  ad  hoc 
*'  obrationessuperiusallegatas.oon- 
*  *  sideratum  est  quod  iidem  Abbas  et 
**  alii  eant  inde  sine  die,  et  prsedic- 
"  tus  Johannes  de  Stonore  quo  ad 
*'  hoc  nihil  capiat  per  breve  suum.*' 

^  This  report  of  the  case  is  from 
L.,  and  C. 

a  MSS.  of  Y.B.,  A. 

8C.,  veer. 
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A.D.  1846.  all  the  vills  by  name,  and  for  that  reason  the  place 
in  which  the  trespass  and  the  disturbance  were 
committed  will  be  definitely  assigned  in  the  count, 
and  that  we  have  done. — Therefore  Mutlow  was  put 
to  answer  over.  —  And  there  was  also  touched  the 
point  that,  after  exception  has  been  taken  to  a 
variance  between  the  writ  and  the  count,  the  defendant 
has  lost  the  advantage  of  an  exception  to  the  writ. 
— Mutlotr.  The  writ  purports  that  the  plaintiff  has 
a  fishery  in  the  river  Erme,  which  river  is  parcel  of 
his  manor  of  Ermington,  and  that  we  took  fish  there, 
and  he  does  not  determine  in  what  vill  it  was, 
whereas  the  river  Erme  extends  into  several  vills 
(and  Mutlow  mentioned  them  by  their  particular 
names);  judgment  of  the  writ.  —  Sharshullb.  The 
word  in  the  writ  is  ibidem,  which  must  be  understood 
to  mean  in  the  place  which  is  parcel  of  his  manor, 
and  therefore  the  writ  is  good  enough,  and  therefore 
answer. — Mutlow.  We  tell  you  that  the  Abbot  is 
lord  of  the  manor  of  B.,  which  is  within  the 
Hundred,  &c.,  within  which  manor  he  has  a  Court 
Leet,  and  everything  belonging  to  a  Court  Leet,  so 
that  no  one  ought  to  intermeddle  but  himself  and 
his  officers.  And  we  tell  you  that  the  river  Erme 
runs  beneath  his  manor,  and  is  parcel  of  his  manor 
mque  ad  filum  aqiue,  and  he  has  a  fishery  there, 
and  he  and  his  predecessors  have  had  it  from  all 
time,  and  the  plaintiff's  bailiffs,  on  the  day  in 
respect  of  which  the  plaintiff  has  counted,  would 
have  disturbed  him  and  have  attached  him  for 
fishing,  whereupon  hue-and-cry  was  levied,  and  he 
prevented  them ;  judgment  whether  any  tort,  &c. 
And  as  to  coming  with  force  and  arms  and  breaking 
the  wand  he  said  Not  Guilty.  And  as  to  preventing 
the  making  of  a  summons  he  said,  as  above,  that 
the  Abbot  is  lord  of  the  manor  of  B.,  within  which 
manor  he   and   his  predecessors   from    all  time   have 
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et  nest  pas  resoun  de  nomer  toux  les  villes,  et  purA.D.  184^. 
ceo  en  count  serra  assigne  en  certein  ou  le  trans 
se  fist  et  la  destourbaunce,  et  ceo  avoms  nous  fait. 
— Par  qai  il  fuit  mys  outre. — Et  auxint  fuit  touche 
qapres  variaunce  chalenge  entre  brief  et  count  il 
perdist  lavantage  del  excepcion.  —  Mutl.  Le  brief 
voet^  qe  le  pleintif  ad  pescherie  en  la  river  de  E., 
quele  river  est  parcelle  de  soun  maner  de  E.,*  et 
qe  nous  preissoms  pessoun  illoeqes,  et  ne  determine 
pas  en  quele  ville,  la  ou  la  rivere  de  E.  sestend  en 
plusours  villes,  et  les  noma  en  certein  ;  jugement 
du  brief. — Schar.  Le  brief  voet  ibidem,  qe  covient 
estre  entendu  en  le  lieu  qest  parcelle  de  son  maner, 
par  qai  il  est  assetz  boun  et  pur  ceo^  responez. — 
MutL  Nous  vous  dioms  qe  Labbe  est  seignur  del 
maner  de  B.,  quel  est  deinz  le  Hundrede,  &c.,  deinz 
quel  maner  il  ad  lete  et  qantqe  a  lete  appent,  issi 
qe  nulle  se  deit  medler  si  noun  luy  et  ses  ministres. 
Et  vous  dioms  qe  la  river  de  E.  court  south*  soun 
maner,  et  est  parcelle  de  soun  maner  tanqal  fil  del 
ewe,  et  illoeqes  ad  pescherie,  et  luy  et  ses  prede- 
cessours  ount  eu  de  tut  temps,  et  les  baillifs  le 
pleintif,  le  jour  qil  ad  counte,  luy  volleint  aver 
destourbe  et  aver  attache  pur  la  pescherie,  sur  qai 
hue  et  crie  fuit  leve,  et  il  les  destourba ;  jugement 
si  tort,  &c.  Et  dist,  quant  a  vener  a  force  et  armes 
et  debruser  la  verge,  de  rien  coupable.  Et  quant  al 
destourber  de  somons  faire,  &c.,  il  dit,  ut  supra,  qil 
est  seignur  del  maner  de  B.,*  deinz  quel  maner  ^ 
luy  et  ses  predecessours  de  tut  temps  ount  eu'  tele 


^  Yoet  is  omitted  from  C. 
«  MBS.  of  Y.B..  N. 
^  L.,  par  qai,  instead  of  et  pur 
oeo. 


^  C,  sur,  instead  of  court  south. 
6  MSS.  of  Y.B.,  D. 
^  maner  is  omitted  from  0. 
T  eu  is  omitted  from  C. 
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AJ).  1346.  a  custom  and  a  franchise  such  that  if  any 
distress  was  made  by  the  bailiflf  of  the  King 
or  of  the  Hundred  for  anything  whatsoever, 
the  distress  should  be  taken  to  the  Abbot's 
pound  within  the  same  manor,  to  remain  there 
for  three  days,  so  that  the  person  who  had 
been  so  distrained  might  be  able  to  make 
satisfaction  wilhin  that  time,  &c.,  and  that  if 
he  did  not  so  make  satisfaction  the  bailiff 
might  take  the  distress  wherever  he  pleased. 
And  Mutlow  said  that  this  distress  in  respect 
of  which,  &c.,  was  made  on  one  of  the  tenants 
within  the  Abbot's  manor,  and  that  the  plaintiffs 
bailiff  would  have  driven  it  immediately  outside 
of  the  manor,  and  that  the  Abbot  would  not 
permit  him,  absque  hoc  that  the  Abbot  committed 
any  other  disturbance  ;  judgment.  —  Skipwith.  As 
to  the  first  point,  he  does  not  deny  that  we 
are  lord  of  the  Hundred,  in  which,  even  though 
he  had  view  of  frankpledge  within  his  own 
manor,  he  would  not  have  jurisdiction  in  respect 
of  a  matter  touching  himself  or  his  officers, 
but  would  be  cried  throughout  our  Hundred, 
and  therefore  we  demand  judgment.  And  as  to 
the  other  point,  inasmuch  as  he  does  not 
deny  that  he  made  the  disturbance,  and  that 
which  he  says  about  custom,  which  is  in 
fact  contrary  to  the  King's  statute,^  cannot  be 
drawn  to  establish  custom  or  franchise  without 
a  specialty  of  which  he  shows  nothing,  judg- 
ment, &c.^ 


1 13  Edw.  I.  (Wynton.),  c  6. 

*  For  a  continuation  of  the  report 
see  Y.B.,  Mich.,  20  Edw.  III.,  No. 
101,  and  for  the  conclusion  Y.B., 
Hil.,  21  Edw.  III.  (old  editions). 
No.  10  ',fo.  3,  b.).      For  the  judg- 


ment as  entered  on  the  roU, 
see  above,  p.  261,  note  2.  For 
another  action  brought  by  John  de 
Stonore  and  his  son  against  the 
Abbot  of  Buokfastleigh,  xfc  below 
No.  38  in  this  term. 
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custume  et  fraunchise  et  si  nuUe  destresse  f uit  A.D.  1846. 
fait  par  baillif  le  Roi  ou  del  Hundrede  pur 
qecunqe  chose,  qe  la  destresse  serreit  mene  al 
parke  Labbe  deinz  mesme^  le  maner,  illoeqes  a 
demurer  par  iij  *  jours,  issint  qe  eeluy  qe  issint 
fuit  destreint  deinz  eel  temps  purra  faire  gree, 
&c.,  et  sil  ne  fet  qe  le  baillif  ®  meneroit  *  la 
destresse  quel  part  luy  plerreit.  Et  dit  qe  eel 
destresse  dount,  &c.,  fuit  fait  sur  un  des  tenantz 
deiuz  soun  maner,  et  le  baillif  le  pleintif  le 
voUeit  aver  enchace  tantost  hors  del  maner,  et  il 
nel  soefifri  pas,  sanz  ceo  qautre  destourbaunce  fit  ; 
jugement.  —  Skip.  Quant  al  primer  point,  il  ne 
dedit  pas  qe  nous  sumes  seignur  del  Hundrede, 
ou,  tut  avoit  il  vewe  deinz  soun  maner  de  chose 
touchaunt  luy  mesme  ou  ses  ministres,  il  navera 
pas  jurisdiccion,  mes  serreit  crie  par  mye  en  nostre 
Hundrede,  par  qai  jugement.  Et,  quant  a  lautre 
point,  desicome  il  dedit  pas  qil  ad  fait  la  destourb- 
aunce, et  ceo  qil  parle  dusage,  qest  proprement 
encountre  lestatut  le  Eoi,  ne  poet  sanz  especialte 
estre  tret  en  usage  ne  fraunchise,  et  de  ceo  rienz 
ne  moustre,    jugement,  &c. 


1  mesme  is  omitted  from  C.  ■      ^C,  les  baillif s,  instead  of    le  — 

2  L..  iiij.  baillif. 

I      *  C,  menerent. 
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A.D.  1846.  (38.)  §  Five  persons  sued  a  Scire  facias  in  respect 
Scire  of  damages  in  the  King's  Bench,  and  the  record 
purported  that  six  persons  had  recovered  the 
damages. — Skipwith  demanded  judgment  of  the  writ, 
on  the  ground  that  the  existence  of  the  sixth  person 
at  one  time  was  proved  by  the  record,  and  his  death 
was  not  supposed  by  the  writ  ;  judgment.  —  Grene. 
We  say  that  he  has  died. — And,  because  the  writ  did 
not   suppose  his   death,  the   writ   was  abated. 

Statute  (34.)  §  John    de    Burnham,  parson    of    the  church 

ere  an .  ^j  q^  ^^j  ^^^  j^  made  a  statute  merchant  to  one 
R.  Leche,  and  this  same  John,  with  other  persons, 
severally  made  divers  other  statutes  to  this  same  R., 
upon  which  R.  had  execution.  John  and  all  the  other 
obligors  came  into  Chancery  and  produced  an 
indenture  by  which  R.  granted  to  them  that  if  John 
paid  to  him,  and  to  one  T,,  one  hundred  pounds, 
that  is  to  say,  twenty  pounds  each  year,  the  above- 
mentioned  statutes  should  lose  their  force.  And  John 
said  that  he  had  fulfilled  the  covenant,  and  he  had 
a  writ  to  the  Justices  in  favour  of  all  the  obligors 
qiiod  vocatis  partibitSj  tCc,  And  upon  that  writ  he  had 
a  Scire  facias  to  warn  R.  to  show  cause  wherefore  he 
had  sued  execution  contrary  to  his  own  deed,  and  that 
was  for  them  all.  And  the  writ  was  not  returned. — 
Orene,  You  have  here  R.,  and  he  prays  execution, 
because  he  has  been  warned  and  has  appeared ;  and 
whether  the  writ  be  returned  or  not,  that  ought  not 
to  prevent  us  having  our  execution  since  it  is  your 
suit,  and  particularly  when  we  have  a  day  in  Court 
by  the  roll.  —  Mouhray,  We  tell  you,  for  John  de 
Burnham,  that  we  delivered  the  writ  to  the  Sheriff. 
And  see  here  the  Sheriffs  bill  which  testifies  the 
fact.  And  we  are  ready  to  sue  against  the  Sheriflf. 
And  we  do  not  understand  that  you  ought  to  have 
execution  before  the  writ  is  returned. — And,  notwith- 
standing this,  because  R.  had  a  tlay  by  the  roll,  John 
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(33.)  ^  §  V.  suirent  un  Scire   facias   des  damages  en  A.D.  1346. 
Baunk    le    Roi,   et  le   recorde    voleit    qe    vj.    lavoint  ^^^^^ 
recover!. — Skip,  demanda  jugement  de  brief,  de  ceo  qe  [Fitz., 
la  vie   le  vj"*.  par  recorde  est  prove   a  un   temps,  et  ^j"!"'""'**' 
sa  mort   nest  pas  suppose  par   le   brief ;    jugement. — 
Grene.^    Nous  dioms  qil  est   mort. — Et  pur  ceo   qe  le 
brief  nel   supposa,  le   brief  est    abatu. 

(34.)  ^  §  Johan  de  Burnbam,  persone   del  eglise    de  ^'**°* 
C,   et  un    J.    fesoient    un    estatut    marchaunt    a    un  chaunt. 
R.  Leche,  et  mesme   celi   Johan   ove    autres  persones  ^^/j?/j 
several s  fesoient  autres  divers  estatutz   a  mesme  celi  Querela, 
R.,  sur  queux  R.  avoit  execucion.     Vint  J.  et  trestouz  ^®'^ 
les    autres     en     Ghauncellerie     et     moustrerent     une 
endenture  par  quele  R.  a  eux   graunta  qe   si   J.  paie 
a    luy,   et    a  un   T.,  e.lL,    saver,  chesqun    an    xx.   li. 
qQ  adonqes   les   estatutz    susditz    perdent    lour    force. 
Et  dit  qil   avoit   tenu   covenant,  et    avoit   brief  a  les 
Justices   pur   eux   touz  quod    vocatis  partihus^  dc.     Et 
sur  ceo   avoit   brief  a  garnir   R.  pur  quei  il  avoit  suy 
execucion   countre   son   fait,  et  pur  eux   toux.    Et    le 
brief  ne  fut  pas  retourne. — Grene.     Vous  avetz  cy  R., 
et  prie  execucion,  puis  qil  est  garny   et  est  venu  ;  et 
le  quel  qe    le    brief    soit    retourne    ou  nent,    ceo  ne 
nous    deit    destourber    de    nostre    execucion    puis    qe 
cest    vostre    sute,    et    nomement     quant    nous    avoms 
jour    en    Court*    par    roulle. — Moubray.      Nous    vous 
dioms,  pur   J.  de  Burnbam,  qe  nous  livrames  le  brief 
al   Vicounte.     Et    veietz  qe   la  bille  le  Vicounte   qe  le 
tesmoigne.    Et   sumes  prest  a  suir   vers  le  Vicounte. 
Et    nentendoms     pas     qe     avant     qe    le     brief     soit 
retourne  vous  devetz  execucion  aver. — Et,  non  obstante 
cele,    pur    ceo     qil    avoit    jour    par     roulle,    il    fust 


1  From  H.,  and  I. 
«  H..  Skip. 

•  Prom  H.,  and  I.,  until  other- 
wise stated. 


*  The  words  en  Court  are  omitted 
from  I. 
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A.D.  1346.  ^^g  p^j^  ^  pursue  [the  Audita  Q^ierela]  if  he  would. 
— And  the  others  did  not  appear. — Skipwith.  Since 
the  suit  is  taken  in  common  with  the  others  who 
do  not  appear,  we  do  not  understand  that  John  de 
Burnham  will  be  admitted  to  maintain  any  suit 
alone. — And,  notwithstanding  this,  John  was  admitted 
alone.  And  he  made  pro/ert  of  the  indenture,  which 
bore  the  date  of  the  nineteenth  year  of  the  present 
King.  And  he  produced  to  the  Court  the  whole  of 
the  hundred  pounds  in  gold,  and  said  that  he  had 
previously  been  ready  to  pay  the  amount  by  the 
instalments  mentioned  in  the  indenture. — Grene.  You 
see  plainly  how  the  indenture  supposes  that  John 
and  one  person  levied  one  statute,  and  John  and 
another  person  levied  another  statute,  and  so  it  is 
proved  that  they  are  bound,  and  consequently  they 
must  be  discharged  severally  and  by  several  suit, 
and  this  suit  is  taken  for  them  in  common;  judg- 
ment whether  we  have  any  need  to  answer  to  this 
suit,  which  is  not  warranted  by  the  liens;  and  we 
pray  execution. — Sharshulle.  This  suit  is  taken  in 
virtue  of  the  indenture  which  discharges  them  in 
common ;  therefore  it  is  sufficient  to  maintain  the 
suit.  —  Therefore  Grene  was  put  to  answer  over. — 
Grene,  Still  you  see  plainly  how  they  are  suitors  and 
the  others  are  not ;  and  he  does  not  show  that  he 
has  suffered  damage  by  livery  of  his  land  or  by 
imprisonment  of  his  body,  by  reason  of  which  the 
suit  would  be  given,  and  particularly  since  the  others 
for  whom  the  suit  is  taken  do  not  prosecute  it; 
and  we  demand  judgment  whether  to  this  suit,  &c. — 
Afterwards  Grene  said  : — Whereas  John  has  said  that 
he  tendered  the  money  to  us  in  pais,  to  wit,  at  N., 
ready,  &c.,  that  he  did  not. — And  the  other  side  said 
the  contrary. — Moubray,  Now  we  pray  a  writ  to  the 
Sheriff  of  S.  to  cause  to  come  the  bodies  of  our 
companions,  who  have  been  taken,   to  maintain    the 
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mys  a  suir  ail  voleit. — Et  les  autres  ne  viendrent  A.D.  1346. 
pas. — Skip.  Puis  qe  la  sute  est  pris  en  comune  od 
les  autres  qe  ne  veignent  pas,  nentendoms  pas  qil 
soul  serra  resceu  dasqune  sute  meyntener. — Et,  iioii 
obstante  cell,  J.  fut  resceu  soul.  Et  myst  avant 
lendenture  qe  porta  date,  del  an  xix.  le  Roi  qore 
est.  Et  myst  avant  a  la  Court  totes  les  c.Zi.  en 
ore,  et  dit  qil  avoit  este  prest  avant  de  paier  solonc 
les  porcions  compris  en  lendenture. — Grene.  Vous 
veietz  bien  coment  lendenture  suppose  J.  et  une 
persone  lever  un  estatut,  et  J.  et  une  autre  persone 
lever  un  autre  estatut,  issi  est  ceo  prove  qils  sount 
[liez,  et,  per  consequensY  severalment  par  seute 
several  ils  serrount  deslietz,  et  ceste  seute  est  pris 
pur  eux  en  comune ;  jugement  si  a  ceste  seute  qe 
nest  pas  garrantie  de  les  liens  eioms  mester  a 
respoundre ;  et  prioms  execucion. — Schars.  Ceste 
sute  est  pris  par  force  del  endenture  qe  les  descharge 
en  comune ;  par  quei  a  eel  suffit  de  meyntenir  la 
sute. — Par  quei  il  fut  mys  outre. — Grene,  Unqore 
vous  « veietz  bien  coment  ils  sount  seuters,  et  les 
autres  nent ;  et  ne  moustre  pas  qil  est  endamage 
par  livre  de  terre  ne  par  enprisonement  de  son 
corps,  par  cause  de  quel  la  sute  serra  done,  et 
nomement  puis  qe  les  autres  pur  queux  la  sute  est 
pris  ne  siwent  pas;  et  demandoms  jugement  si  a 
ceste  sute,  &c. — Puis  Grene  dit  qe  la  ou  il  ad  dit 
qil  nous  tendi  les  deners  en  pays,  saver  a  N.,  prest, 
&c.,  qe  noun.  —  Et  alii  e  contra,  —  Moubray,  Ore 
prioms  brief  al  Vicounte  de  S.  de  faire  vener  les 
corps  noz  compaignons,   qe    sont  pris,    de   meintener 

1  The  words  between  brackets  are  omitted  from  I. 
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A.D.  1346.  suit  with  us. — And  because  he  had  been  admitted  to 
sue  alone,  and  the  others  cannot  now  be  made 
parties  to  this  suit,  he  therefore  could  not  have  the 
writ,  &c. 

Aiuiita  §  John  de  Brimham,  clerk,  and  two  others  sued  an 

Querela.  ^,,^/,;^^  Querela  against  one  who  had  sued  execution 
against  them  on  statute  merchant  in  respect  of  three 
statutes  severally  made  by  each  of  the  three.  And 
the  two  others  were  in  prison.  And  John  made 
profert  of  an  indenture  purporting  that,  if  they  or 
any  one  of  them  should  pay  the  money  at  certain 
terms,  the  statutes  should  lose  their  force. — Grene. 
This  indenture  is  the  original  of  this  suit,  and  the 
other  two  who  are  in  prison  are  not  parties  to  it, 
but  only  John  ;  judgment  whether  you  will  put  ub 
to  answer  by  reason  of  this  writ  purchased  by  the 
three  in  common,  and  that  in  respect  of  several 
statutes. — Stonore.  The  indenture  purports  that,  if 
they  or  any  one  of  them  pays,  all  the  statutes  lose 
their  force,  and  therefore  answer. — Grene.  They  did 
not  tender  the  money  to  us ;  ready,  «&c. — And  the 
other   side  said   the   contrary. 

Quare  (35.)    J;    A    prebendary^    brought    a    Qicare    impedit 

tmptu  It.  Q^criiiuHt  the  Dean  of  Warwick  [and  John  Martyn, 
chaplain].  And  the  writ  was  in  common  form.  And 
he  counted  that  the  patronage  belonged  to  him,  [and 
that  John  tortiously  prevented  him  from  presenting], 
and  tortiously  because  it  belonged  to  him  and  to  the 
Dean,  who  was  defendant,  to  present,  inasmuch  as 
they  ought  to  present  in  common. — Seton.     Judgment 


1  For  the  name,  xee  p.  263,  note  4. 
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la  sute  od   nous. — Et  pur   ceo   qil   fut    soul   resceu  a  A..D.  X346. 
suir,  et  les  autres  ore    a    ceste   sute  ne    pount  estre 
faitz   parties   par  quel  il   ne  le   poet   aver,  &c. 

§  John^  de  Brimham,  elere,  et  deux  autres  suyrent^^*^^ 
Audita  Querela  vers  un  qe  avoit  suy  execucion  vers 
eux  par  estatut  marchaunt  de  iij  estatuts  several- 
ment  fait  par  chesqun  des  iij.  Et  les  deux  sount 
enprisones.  Et  Johan  mist  avant  endenture  qe  si 
eux  ou  asqun  paiast  a  certeinz  termes,  &c. — Grene. 
Ceste  endenture  est  original  de  ceste  suite,  et  a 
ceste  endenture  les  autres  deux  qe  sount  enprisones 
ne  sount  pas  partie  mes  soulemeut  Johan ;  jugement 
si  par  ceste  brief  purchase  par  les  iij  en  comune,  et 
ceo  de  several  estatuts,  vous  nous^  voilletz  mettre  a 
respoundre. — Ston.  Lendenture  voet  si  eux  ou  asqun 
deux^  paie  qe  touz  les  estatuts  perdent  lour  force, 
et  pur  ceo  responez.  —  Grene,  lis  ne  tendirent  pas 
les   deners   a   nous  J    prest,  &c.—Et  alii  e   contra. 

(35.)*  §  Un   provandre   porta  Quure   impedit  vers  le  ^J^tt 
Dean  de  W.*    Et    le  brief    fut    comune.    Et    counta  [Fitz., 
qe   a   savoweson  appent,  et  pur   ceo   atort  qil   appent?^J^^^ 
a  luy  et  al    Dean   qest  defendant    a   presenter,    par  63.] 
taunt  qils  presentereint    en    comune.® — SeUme.     Juge- 


^  This  report  of  the  case  is  from 
L.,  and  C. 

^  nous  is  omitted  from  C. 

9  C,  de  eux. 

*  From  H.,  and  I  ,  until  other- 
wise stated,  but  corrected  by  the 
record,  Placita  de  BancOt  Easter, 
20  Edw.  III.,  R°  144.  It  there 
appears  that  the  action  was  brought 
by  WiUiam  de  Derby,  Prebendary 
of  the  prebend  '*  beatse  Marias  de 
«*  Warrewyke  in  eoclesia  beatsB 
**  Maris  de  Warrewyke'  against 
**  Bobertus  de  Derby,  Decanus 
**  ecclesis  beats  Maris  de  Warre- 
(*  wyke,     et     Johannes    Marty n, 


"  capellanus,  de  placito  quod 
•*  permittant  ipsum  prssentare 
"  idoneam  personam  ad  ecclesiam 
'•  beati  Petri  de  Warrewyke." 

«  MSS.  of  Y.B  ,  L. 

^  The  declaration  was,  according 
to  the  record,  "  quod  quidam 
••  Ricardus  Tankard,  quondam 
*'  Decanus  ecclesis  beats  Maris 
**  de  Warrewyke,  prsdecessor  prs> 
"■  dicti  Decani,  et  quidam  Willel- 
'*  mus  de  Upton e,  quondam  Prs- 
*'  bendariusprsbends  beats  Maris 
"  de  Warrewyke,  prsdecessor 
"  ipsius  Willelmi,  fuerunt  seisiti 
*'  de  advocatione  ecclesis  prsdicts, 
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A.D.1846.  of  the  count,  because  at  the  commencement  he 
supposes  himself  to  be  sole  patron,  and  in  the 
conclusion  of  his  count  he  shows  that  he  is  patron 
in  common  with  us,  and  so  the  declaration  is 
repugnant  in  itself;  judgment. — Pole.  We  cannot 
have  any  other  count  on  our  matter,  and  we  demand 
judgment  whether,  tfcc. — GrenCy  ad  idem.  If  one  joint 
tenant  disseises  another,  the  disseisee  will  have  an 
Assise  alone  against  his  companion  for  the  tort  which 
the  latter  has  done,  without  naming  the  disseisor  as 
plaintiff  with  him;  and  so  also  in  this  case,  since 
we  have  supposed  the  hindrance  to  be  in  him,  the 
suit  is  maintainable  for  us  alone  without  naming 
him  as  plaintiff  with  us. — Willoughby.  The  law  was 
formerly  that  one  joint  feoffee  should  not  have  an 
Assise  against  another  without  naming  the  other  as 
plaintiff*  with  him,  but  this  other  law  has  been 
recently  practised ;  but  between  parceners,  where  the 
tenant  of  their  common  ancestor  has  forfeited  during 
the  ancestor's  time,  and  one  of  the  parceners  has 
entered  upon  the  whole,  the  other  must  in  his  writ 
of  Escheat  name  the  tenant  with  himself  [as 
demandant]  ;  and  so  also  in  a  Formedon;  and  so  it 
seems  also  in  this  case. — Thorpe.  That  is  true;  in 
an  ancestral  action  one  cannot  bring  the  writ  without 
the  other ;  but,  where  the  action  is  taken  on  their 
own  possession,  the  writ  may  be  maintained  by  one 
against  the  other ;  and  so  also  in  our  case,  since 
the  count  is  that  they  presented  ^  in  common,  the 
suit   is  maintainable  for  one. — Shabshulle.     Assise  of 


1  This  was  not  so,  according  to  1  the  Dean    and  of  the  prebendary 
the  record.     The    predecessors   of  I  presented. 
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ment  de  counte,  qar  al  comencement  il  suppose  ^D.  1846. 
estre  soul  avowe,  et  en  le  perclos  de  son  counte  il 
moustre  qil  est  avowe  eu  comune  ove  nous,  issi  la 
demoustrance  repugnant  en  luy  mesme;  jugement.^ — 
Pole.  Autre  counte  sur  nostre  matere  ne  poms  aver, 
et  demandoms  si,  &c.  —  Grene^  ad  idem.  Si  lun 
joyntenant  disseise  lautre,  le  disseisi  avera  soul 
assise  vers  son  compaignon  pur  le  tort  qil  ad  fait, 
saunz  nomer  le  disseisour  pleintif  ovesqe  luy ;  et 
auxi  en  ceo  cas,  puis  qe  nous  avoms  suppose  la 
destourbaunce  en  luy,  la  seute  est  meyntenable  pur 
nous  soul  saunz  luy  nomer  pleintif  od  nous. — 
WiLBY.  Launciene  lei  fut  qe  lun  joynt*  feflfe 
navera  pas  assise  vers  lautre  sanz  nomer  lautre 
pleintif  od  luy,  mes  eel  leye  est  use  de  novel ;  mes 
entre  parceners,  la  ou  le  tenant  lour  comune 
auncestre  forfit  en  son  temps,  et  lun  entre  en  tut, 
lautre  en  un  brief  Deschete  covient  nomer  le  tenant 
od  luy ;  et  auxi  en  Fourme  de  doun ;  et  auxi 
semble  en  ceo  cas.  —  lliorpe.  II  est  verite ;  en 
accion  auncestrel  lun  ne  portera  brief  saunz  lautre; 
mes,  la  ou  laccion  est  pris  de  lour  possession 
demene,  le  brief  est  meyntenu  pur  lun  vers  lautre ; 
et  auxi  en  nostre  cas,  puis  qe  le  counte  est  qils 
presenterent    en    comune,   la    seute    est    meyntenable 

**  et  ad  ttandem  ecdesiam  pras-  '  The  plea  was,  according  to  the 
**  sentarunt  quondam  Bicardum  :  record,  "quod praBdictusWillelmus, 
"  de  Patwode,  olericum  suum,  qui  ;  "  tarn  per  breve  suum  prsBdictum, 


'  ad   pnesentationem   suam   fuit 

*  admisBus  et  institutas,  .... 
'  tempore  domini  Edwardi  Begis 
*patri8  domini  Begis  nunc,  per 
^  cujus  mortem  pnedicta  ecclesia 

*  modo  vacat.  Et  sic  dioit  quod  ad 
'ipsum    WiUelmam    simul   cam 

*  prasdicto  Decano  pertinet  ad 
'  praddictam  ecdesiam  ad  praosens 
'  praasentare,  praediotus  Johannes 


**  ipeum  inde  in  juste  impedit.*'         {      ^  H.,  joint. 


**  quam  per  demonstrationem  suam, 
"  supponit  advocationem  ecdesiaB 
"  praedictaB  ad  ipsum  Willelmum 
**  solum  pertinere,etin  conclusione 
'*  narrationis  suae  supponit  quod 
*'  praBsentatio  ad  eandem  ecdesiam 
**  ad  ipsum  WiUelmum  et  prae- 
'*  dictum  Deoanum  pertinet  in 
"  communi,  unde  petunt  judicium 
devariatione,  (fee.*' 
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A.D.  1846.  Darrein  Presentment  lies  more  properly  in  this  case 
for  you  alone  than  this  writ  of  Quure  impedit  does; 
and  because  you  have  counted  that  he  is  patron  in 
common  with  you,  and  this  writ  is  taken  for  you 
alone  and  is  not  maintainable  in  this  case,  therefore 
it  is  adjudged  that  you  do  take  nothing  by  your 
writ. — And  the  defendant  did  not  have  a  writ  to  the 
Bishop,  because  he  had  not  made  a  title  for  himself 
to  facilitate  it. — Monhray.  The  plaintiff  has  by  his 
count  given  us  a  title  to  present ;  therefore  by  reason 
of  any  default  in  not  making  a  title  we  ought  not 
to  be  ousted  so  as  not  to  have  a  writ  to  the 
Bishop. — WiLLouGHBY.  That  acknowledgment  of  title 
which  the  plaintiff  has  made  to  you  is  made  to  you 
and  him  in  common,  and  therefore,  if  you  ought  on 
that  acknowledgment  to  have  a  writ  to  the  Bishop, 
you  ought  to  have  it  together  with  him,  which  is 
impossible ;  therefore  it  must  be  imputed  to  you  as 
your  own  fault  that  you  have  not  made  a  title. — 
Therefore  he  could  not  have  a  writ    to  the  Bishop. 

Qmire  §  William    Derby,    prebendary    of   the    prebend   of 

vmpe  I  Q^^  Lady  in  the  church  of  Our  Lady  of  Warwick, 
brought  a  Qu<ire  impedit  against  the  Dean  of  Warwick 
and  another,  counting  that  the  latter  tortiously  pre- 
vented him  from  presenting,  &c.,  and  tortiously  for 
that  it  belonged  to  him  to  present  together  with  the 
same  Dean.  And  he  counted  that  he  and  the  Dean 
were  seised  of  the  patronage  and  presented  the 
parson  by  whose  death  the  church  is  now  void,  and 
in  the  conclusion  he  also  mentioned  that  it  belonged 
to  him   and   to   the    Dean    to    present. — Seton.    First 
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pur  lun. — ScHARS.  Assise  de  drein  presentement  gist  A.D.  1846. 
plus  proprement  en  ceo  cas  pur  vous  soul  qe  ceo 
brief  ne  fait ;  et  pur  ceo  qe  vous  avetz  counte  qil 
est  avowe  od  vous  en  •  comune,  et  pur  vous  soul 
cost  brief  est  pris  qe  nest  pas  meyntenable  en  ceo 
cas,  par  quei  il  agarda  qe  il  ne  prist  riens  par 
soun  brief.^ — Et  le  defendant  navoit  pas  brief  al 
Evesqe,  pur  ceo  qe  il  ne  luy  avoit  pas  fait  title 
pur  aver  eide  cele. — Moubray.  Le  pleintif  par  son 
counte  nous  ad  done  title  de  presenter ;  par  quei 
pur  defaute  de  noun  fesaunce  de  title  nous  ne 
devoms  estre  ouste  qar  nous  naveroms  brief  al 
Evesqe. — Wilby.  Cel  conissaunce  [qe  le  pleintif  vous 
ad  conu  est  a  vous  et  a  luy  en  comune,  par  quei 
si  vous  duissetz  sur]^  eel  conissaunce  aver  brief  al 
Evesqe,  vous  le  duissetz  aver  od  lui,  qe  ne  poet 
estre  ;  par  quei  ceste  arettre  a  vostre  defaut  qe 
vous  nussetz  fait  title. — Par  quei  il  ne  poet  brief  al 
Evesqe  aver. 

§  William  ^  Derby,  provandrere  de  la  provandre  Q^^re 
nostre  Dame  en  leglise  nostre  Dame  de  Warwyke  *  *"^^^ 
porta  Qtuire  impedit  vers  le  Dean  de  Warwyke  et 
un  autre,  countant  qe  a  tort  luy  destourbe  a 
presenter,  &c.,  et  pur  ceo  a  tort  qe  a  luy  appent  a 
presenter  ensemblement  ove  mesme  le  Dean.  Et 
counta  coment  il  et  le  Dean  furent  seisiz  del 
avowere  et  presenterent  par  qi  mort  leglise  est  ore 
voide,  et  en  la  conclusioun  fist  mencioun  auxi  qe  a 
luy  et  al  Dean   appent  a  presenter. — Setone.    Primes 


1  The  judgment  was,  according 
to  the  roU,  "  Quia  ad  hujusmodi 
*'  narrationem  sic  in  se  variantem 
**  non  est  respondendum ^considera- 
**  tum  est  quod  priedioti  Decanus 
'*  et  Johannes  eant  inde  sine  die, 
"  et  prsBdictus  Willelmus  nihil 
'*  capiat  per  breve  snum,  sed  sit  in 


*•  misericordia,  <&c.'* 

>  The  words  between  brackets  are 
omitted  from  I. 

'  This  report  of  the  case  is  from 
L.,  and  C. 

*  L.,  de  Everwyke ;  C,  Dever- 
wyke,  instead  of  de  Warwyke. 
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A.D.  1846.  he  has  counted  that  it  belongs  to  him  alone  to 
present,  and  afterwards  that  it  belongs  to  him  and 
to  another  to  present,  and  so  the  count  is  repugnant; 
judgment  of  the  count. — Pole.  That  which  I  counted 
first — that  it  belongs  to  me  to  present — is  for  the 
purpose  of  being  in  accordance  with  my  writ,  and  I 
cannot  have  any  other  writ  in  this  case,  and  I 
afterwards  declared  my  matter  showing  how  it 
belongs  to  me  and  another  to  present,  and  so  I 
could  not  count  otherwise. — Stonore.  Who  would 
have  a  writ  to  the  Bishop  on  this  declaration  ? — 
Pole,  Both  of  us. — Stonorb.  That  would  be  some- 
thing extraordinary  on  this  writ. — Pole.  I  cannot 
have  any  other  recovery  but  by  such  a  writ. — 
Grency  ad  idem.  And  some  people  say  that,  when  two 
hold  an  advowson  in  common,  and  one  presents 
alone,  the  other  should  bring  a  writ  for  himself  and 
the  other  and  should  name  the  disturber  as  plaintiff 
and  defendant,  but  that  does  not  seem  to  be  right, 
because  if  two  hold  jointly  and  one  disseises  the 
other,  the  disseisee  will  have  an  Assise  alone,  and 
need  not  name  the  disseisor  as  plaintiff;  so  also  in 
this  matter,  the  one  who  has  committed  the  tort 
shall  not  be  named  as  plaintiff. — Willouohby.  The 
law  formerly  was,  in  case  of  an  Assise  of  which  you 
speak,  that  the  disseisor  should  be  named  as  plaintiff 
and  as  disseisor  by  diversity  of  surname,  and  so  also 
it  has  to  be  in  many  eases,  as  in  a  writ  of  Escheat 
and  other  writs  in  which  heirs  are  demandants  when 
one  deforces  the  others ;  and  in  that  way  should 
this  writ  also  be  brought  if  it  is  to  be  of  any  avail. 
— Thorpe.  In  the  cases  of  which  you  speak,  in  which 
one  and  the  same  person  should  be  named  as 
demandant  and  as  tenant,  this  rule  of  law  extends 
only  to  cases  in  which  the  one  who  is  tenant  can 
be  severed  as  demandant  in  his  suit,  in  respect 
of  his   own   portion,  but    with    regard    to    this    writ. 
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ad  il  counte  qe  a  luy  soul  appent  a  presenter,  A.D.  1846. 
et  puis  qe  a  luy  et  a  uu  autre  appent  a  presenter, 
issint  le  count  repugnant;  jugement  du  count. — Pole. 
Geo  qe  jeo  primes  ay  counte  qe  a  moi  appent  a 
presenter  cest  pur  acorder  a  moun  brief,  et  jeo  ne 
puisse  autre  brief  aver  el  cas,  et  apres  desclarra  ma 
matere  coment  a  moi  appent*  a  presenter  et  autre, 
et  issint  ne  purroy  autremeut  counter. —  Ston.  Qi 
avereit  brief  al  Evesqe  sur  ceste  moustraunce  ? — 
Pole.  Nous  deux. — Ston.  Ceo  serreit  merveille  en 
ceste  brief. — Pole.  Jeo  ne  .puisse  autre  recoverir 
aver  forqe  par  tiel  brief.  —  Grene,  ad  idem.^  Et 
asquns  gentz  parlent  qe  quant  deux  tenent  une 
avoweson  en  comune,  et  lun  presente  soul  qe  lautre 
portereit  brief  pur^  luy  mesme  et  lautre,  et*  nomereit 
le  destourbour  pleintif  et  defendant,  mes  ceo  ne 
semble  pas  resoim,  qar  si  deux  tenent  jointement,  et 
lun  disseise  lautre,  le  disseisi  avera  lassise  soul,  et 
ne  covient  pas  nomer  le  disseisour  pleintif;  auxi  de 
ceste  part  celuy  qad  fait  le  tort  il  ne  serra  pas 
nome  pleintif. — Wilby.  Launcien  ley  fuit,  el  cas 
Dassise  qe  vous  parletz,  qe  le  disseisour  serreit  nome 
pleintif  et  disseisour  par  diversite  de  surnoun,  et 
auxint  covient  en  moltz  des  cas,  en  brief  Deschet, 
et  autres  briefs  ou  heires  demandent,  quant  un  de- 
force les  autres;  et  issint  serreit  ceo  brief  porte 
sil  duist  valer. — Thorpe.  En  le  cas  ou  vous  parletz, 
ou  une  mesme  persone  serreit  nome^  demandant  et 
tenant,  cele  lei  sestent  soulement  quant  celuy  qest 
tenant  poet  estre  severe  come  demandant  en  sa 
suite    par    sa    porcioun,  mes  en    ceo  .  brief,  ou  sever- 


1  C,  U  attient  a  moi,  instead  of 
a  moi  appent. 

*  The  words  ad  idem  are  from  C. 
alone. 


*  L.,     parreit     presenter    par, 
instead  of  portereit  brief  pnr. 

<  et  is  omitted  from  L. 

*  nome  is  omitted  from  C. 
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A.D.  1S46.  on  which  severance  does  not  lie,  the  law  is  not 
such. — WiLLOUGHBY.  Assise  of  Darrein  Presentment 
would  serve  his  purpose  in  this  case,  for,  on  the 
matter  being  found  true  by  the  assise,  both  would 
have  a  writ  to  the  Bishop,  and  so  would  a  stranger 
on  verdict.  —  Sharshulle  abated  the  writ,  and  said 
that  the  defendant  would  not  have  a  writ  to  the 
Bishop,  because  he  had  not  made  a  title  for  himself 
on   this   writ. 

Assise  of  (36.)  §  Reginald  de  Mohoun  and  Elizabeth  his  wife 
Disseisin,  brought  an  Assise  of  Novel  Disseisin  against  several 
persons  in  Cornwall,  and  it  was  adjourned  into  the 
Bench  by  reason  of  diflBculty.  And  one  of  the 
defendants  answered  by  attorney,  and  pleaded  in  bar. 
And  afterwards,  on  another  day,  that  defendant 
appointed  another  attorney  without  removing  the 
first.  The  last-appointed  attorney  now  proflFered 
himself,  and  was  ready  to  hear  the  verdict  of  the 
assise.  The  other  attorney,  the  earlier  appointed 
according  to  his  warrant,  pleaded  in  bar  as  before. 
— Skipivith.  You  see  plainly  that  the  party's  attorney 
pleads  to  the  assise,  and  therefore  we  have  no  need 
to  answer  to  the  plea  of  the  other  attorney,  of 
which  the  object  is  to  stop  the  assise ;  and  we  pray 
the  assise.  —  Grene.  When  one  attorney  pleads  in 
arrest  of  the  assise,  and  the  other  pleads  to  the 
assise,  the  plea  of  that  one  which  is  most  to  the 
advantage  of  his  client  will  be  admitted,  as,  for 
instance,  if  an  infant  under  age  is  impleaded,  and 
one  guardian  pleads  in  bar,  and  another  guardian 
confesses  the  action,  the  plea  of  the  one  who  pleads 
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aunce  ne  gist  pas,  la  lei  nest  pas  tiele. — Wilby.  a,d.  1846. 
Assise  de  Darrein  ^  Presentement  luy  servireit  en 
ceo  cas,  qar  sur  la  verite  trove  par  assise  lun  et 
lautre  avereit  brief  al  Evesqe,  et  si  avereit  un 
estrange  sur  verdit.  —  Schar.  abatist  le  brief,  et  dit 
qe  le  defendant  navera  pas  brief  al  Evesqe,  pur  ceo 
qil   nad   pas   fait  title   pur  luy  en   ceo  brief. 

(36.) '-^  §  Reynald  de  Mohoun  et  Elizabeth  sa  femme^ss^*^  ^® 
.  A      •  1  11..-  novele 

porterent  une  Assise  de  novele  disseisine  vers  disseisine. 
plusours  en  Cornewaille,  quel  fut  ajourne  en  Baunk  [Fitz., 
pur  difficulte.  Et  un  respondi  par  attourne,  et  pleda  120.] ' 
en  barre.  Et  puis,  a  un  autre  jour,  le  defendant 
fist  un  autre  attourne  saunz  remuer  le  primer.  Le 
darrein^  attourne  se  profri  a  ore,  et  fut  prest  doier 
la  reconisance  dassise.  Lautre  attourne,  leyne  par 
soun  garrant,*  pleda  en  barre  come  avant. — Skip. 
Vous  veietz  bien  comment  lattoume  la  partie  plede 
al  assise,  par  quel  al  plee  lautre  attourne  qe  chiet 
en  arest  dassise  navoms  mester  de  respoundre ;  et 
prioms  lassise. — Grene.  Quant  lun  attourne  plede  en 
arest  dassise,  et  lautre  plede  al  assise,  le  plee  celi 
serra  resceu  qe  plus  est  en  avantage  de  son  client, 
come  en  cas  si  un  enfaunt  deinz  age  soit  enplede, 
un  gardeyn  plede  en  barre,  et  un  autre  gardeyn 
conust     laccion,    le     plee     celi    qe     plede    en      barre 


1  L  ,  drein. 

2  From  H. ,  and  I.,  until  otherwise 
stated,  but  corrected  by  the  record, 
Placita  de  Banco,  Easter,  20  Edw. 
ill.,  R""  193.  It  there  appears  that 
the  Assise  was  originally  brought 
before  Justices  of  Assise  in  the 
county  of  Cornwall,  by  Reginald 
de  Mohoun,  knight,  and  Elizabeth 
his  wife,  against  John  Dauney, 
knight,  Henry  Deneys,  John 
Bereware,  parson  of  the  church  of 
Cornwood,  and  Adam  Bryan,  in 
respect  of  42  messuages,  4  millB, 


22^  Cornish  acres  of  land.  6^  acres 
of  meadow,  100  acres  of  wood,  100 
acres  "  jampnorum  etbrueras,"  and 
£9  lis.  8Jd.  of  rent  in  •*  Ammal 
*•  Mur  juxta  Penpont,  Tredradet 
'*  juxta  Etha,  et  Arwoythel  juxta 
"  Bestronget." 

According  to  the  roll,  all  the 
defendants  appeared  by  attorney 
except  Henry  Deneys,and  the  Assise 
was  awarded  against  him  by  default. 

*  I.,  dreyn. 

'H.,  deigne  garrant,  instead  of 
leyne  par  soun  garrant. 
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A.D.  1846.  in  bar  will  be  admitted,  without  having  regard  to 
the  plea  of  the  other ;  and  so  also  will  it  be  in 
this  case,  since  the  first  attorney  has  not  been 
removed,  and  his  plea  is  more  to  the  advantage  of 
his  principal  than  the  plea  of  the  other;  therefore, 
&c.  And  moreover  the  one  who  now  proffers  him- 
self as  attorney  in  virtue  of  a  later  appointment  is 
under  age,  and  therefore  you  ought  not  to  admit  him 
as  attorney. — But  as  to  the  last  point  the  Court 
adjudged  him  to  be  of  full  age. — Sharshullb.  When 
a  guardian  or  next  friend  answers  for  an  infant 
under  age,  it  is  quite  right  that  he  should  have  the 
plea  who  may  by  intendment  most  properly  be 
supposed  to  be  pleading  to  the  advantage  of  the 
infant ;  and  that  is  by  reason  of  the  infantas  tender 
age ;  but  when  a  man  of  full  age  appoints  his 
attorneys  by  several  warrants,  and  one  of  them 
confesses  my  action  and  the  other  denies  it,  then, 
because  my  action  is  confessed  by  one  who  has 
warrant  to  do  so,  the  law  will  not  put  me  to 
answer  to  the  plea  given  by  the  other,  which  is  a 
traverse  of  my  action ;  therefore,  &c. — The  assise 
was  awarded  on  the  plea  which  the  later-appointed 
attorney    had    pleaded.  —  Grene,   for    another    of    the 
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serra  resceu,  saunz  aver  regard  al  plee  lautre  ;  a.d.  1346. 
et  auxi  issi  en  ceo  cas,  puis  qe  le  primer  attourne 
nestoit  pas  remue,  et  son  plee  est  plus  en  avantage 
de  son  mestre  qe  le  plee  lautre ;  par  quei,  &c.  Et 
auxi  celi  qe  se  profre  ore  come  attourne  de  puisne 
fesaunce  est  deinz  age,  par  quei  vous  ne  li  devetz 
resceivere  come  attourne. — Mes  quant  a  ceo  la  Court 
lui  ajuggea  de  pleyn  age.  —  Schars.  Quant  un 
gardein  ou  procheyn  amy  respond  pur  enfaunt  deinz 
age,  il  est  bien  reson  qe  celi  eit  le  plee  qe  plus 
proprement  par  entendement  purra  estre  suppose  qe 
pleda  en  avantage  del  enfaunt;  et  ceo  est  pur  la 
tendresse  de  soun  age ;  .  mes  quant  homme  de  plein 
age  fait  ses  attournes  par  several  garraunt,  et  lun 
conust  maccion,  et  lautre  dedit,  pur  ceo  qe  maccion 
est  conu  par  celui  qad  garraunt  del  faire  la  ley  ne 
moi  mettra  pas  a  respoundre  al  plee  qe  lautre 
doune  qest  a  travers  de  maccion ;  par  quei,  &c. — 
Sur  le  plee  qe  lattourne  ad  plede  lassise  fut  agarde.^ 


1  The  pleas  for  the  several 
defendants  are  not  in  the  same 
order  on  the  roll  as  in  the  reports, 
and  there  was  a  plea  on  behalf  of 
John  Bereware,  in  abatement  of  the 
writ,  which  does  not  appear  in  that 
form  in  either  of  the  reports.  It  was 
as  follows :— *•  quod  praedicta  Eliza- 
"  beth,  qusa  tunc  questa  fuit,  alias 
'*  coram  Commissariis  Episcopi 
*'  Exoniensis  secuta  fuit  in  causa 
**  divortii  inter  ipsam  et  prsedictum 
**  Reginaldum  celebrati,  supponens 
**  ipsam  prius  fuisse  desponsatam 
*'  cuidam  Thomsa  de  Mohon,  fratri 
**  ipsias  Reginaldl,  in  qua  quidem 
**  causa  in  tantum  processum  fuit 
'*quod  divortium  praediotum  inter 
"  predictos  Beginaldum  et  Eliza- 
"  beth  ob  certas  causas  coram  eisdem 
'*  Commissariis  probatas  in  forma 
"  juris  celebratum  fuit.  Et  post- 
"  modom     super     eadem    causa 

9214 


'  diversa  appella  facta  fuerunt 
'  usque  ad  Curiam  Cantuariensem, 
'  et  a  Curia  ilia  appellatum  fuit  ad 
'  Curiam  Bomanam,  et  ibidem  in 
'  tantum  processum  fuit  quod 
'  Dominus  papa  constituit  Judices 
'  delegatos  in  negotio  praBdicto, 
'  videlicet,  Episcopum  Bathonien- 
'  sem  et  Wellensem,  et  Abbatem 
'  Glastoniensem,       qui      quidem 

*  Episcopuset  Abbas  constituerunt 
'  Abbatem  de  Boklonde  et  Abbatem 

*  de  Tavystoke  Judices  subdele- 
'  gatos  in  negotio  praBdicto,  coram 

*  quibus  divortium  praedictum 
'  approbatum  fuit  et  ratificatum,  et 

*  contractus  prius  inter  prsedictos 
'  Beginaldum  et  Elizabeth  habitus 
'  omninoadnullatusfuit,undepetiit 
'  judicium  de  illo  brevi  per  quod 
'  supponebatur  prasdictam  Eliza- 
'  beth  tunc  esse  uxorem  praedicti 
'  Reginaldl,  <&o."  See  below,  p.  280. 
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A.D.  1846.  defendants,  said  that  the  plaintiff  Elizabeth,  together 
with  one  Henry  her  husband,  released  by  fine  to 
one  A.,^  all  the  right,  &c.,  which  Henry  is  still 
living,  and  by  that  fine  she  acknowledged  herself  to 
be  wife  of  Henry,  and  this  writ  supposes  that  she 
is  the  wife  of  R^inald,  which  is  contrary  to  the  fine 
to  which  she  was  herself  a  party ;  judgment  of  the 
writ. — Skipwith.  We  say  that  you  have  nothing 
in  the  land,  and  that  you  are  a  stranger  to  the 
fine ;  judgment  whether  such  a  plea  lies  in  your 
mouth. — Grene.  It  lies  in  the  mouth  of  a  disseisor 
to  plead  that  the  plaintiff  is  misnamed,  and  also  to 
allege  coverture  in  her  .if  she  takes  the  suit 
alone;  and  since  we  have  alleged  a  fine  to  which 
she  is  a  party,  and  by  which  she  affirmed  herself 
to  be  the  wife  of  another  person,  who  is  still 
living,  and  they  have  not  denied  that  fine,  it  is 
therefore  not  necessary  that  this  coverture  should 
be  tried  by  the  assise,  since  it  is  affirmed  by  her 
in  a  court  of  record. — Sharshullb.  A  disseisor 
will    not     be    allowed    to    plead    coverture     in     the 


^  For  the  real  names  see  p.  275,  note  2. 
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— Orene  pur  un  autre,  dit  qe  Elizabeth  qest  pleintif  a.d.  134C. 
ove  un  H.^  son  baron  par  fine  relesserent  a  un  A. 
tote  le  dreit,  &c.,  le  quel  H.^  est  unquore  en  vie, 
par  quel  fine  ele  se  conissoit  estre  la  femme  H.,^ 
et  cest  brief  la  suppose  la  femme  B.,  qest  a  contrare 
del  fine  a  quei  ele  mesme  fut  partie ;  jugement  de 
brief.* — Skip.  Nous  dioms  qe  vous  navetz  rienz  en 
la  terre,  et  a  la  fine  vous  estes  estraunge;  juge- 
ment si  tiel  plee  en  vostre  bouche  qise. — Grene, 
En  bouche  de  disseisour  gist  a  pleder  qe  le  pleintif 
est  malement  nome,  et  auxi  dallegger  coverture  en 
luy  si  ele  prent  la  sute  soule;  et  de  puis  qe  nous 
avoms  allegge  fine  a  quei  ele  est  partie,  par  quele 
ele  safferma  autri  femme,  qest  unqore  en  vie,  la 
quele  fine  ils  nount  pas  dedit,  par  quei  il  ne  covent 
pas  qe  cele  coverture  soit  trie  par  assise,  quele  en 
court  de  record  par  lui  est  aflferme.  —  Schars. 
Disseisour    navera    pas    de    pleder    coverture    en    la 


1  MSS.  of  Y.B.,  J. 

>  According  to  the  record  the  plea 
on  behalf  of  Adam  Bryan  was 
"  quod  alias  in  Curia  domini  Regis 

" levavit  quidam  finis  inter 

'*  prBBdictam  Elizabeth  et  Henri- 
^*  cum  Daneye  [nc]tunc  virum  suum , 
"  querentes,  et  Johannem  de  Coly- 
"  tone,  personam  ecclesiie  de  Corn- 
"  wode,  deforciantem,  de  maneriifl 
**  deRodemekeet  Pennen tiny s,  cum 
*'  pertinentils,  unde  placitum  Con- 
"  ventionis  stmimonitum  f uit  inter 
**  eo8  in  eadem  Curia,  per  quem 
'*finem  praadicti  Henrious  et 
**  Elisabeth reoognoveruntpraBdiota 
*'  maneria,cumpertinentiis,es8ejus 
*'  ipsius  Johannis  ut  ilia  qun  idem 
'<  Johannes  haboit  de  dono  pras- 
*'  dictorum  Henrici  et  Elisabeth,  et 
**  pro  ilia  reoognitione,  <fec.,  idem 
**  Johannes  ooncessit  et  reddidit 
*'  maneria  ilia,  eum  pertinentiis, 
**  prndiotis  Henrico  et  Elisabeth, 


"  habenda  et  tenenda  tota  vita 
"  ipsius  Elizabeth.  Et  post 
*'  deoessum  ipsius  Elisabeth  prae- 
^*  dicta  maneria,  cum  pertinentiis, 
"  remanerentJohannifilioNicholai 
**  Daune  et  heredibus  suis  in  per- 
*'  petuum  Et  dixit  quod  praedictus 
"  Henricus  Daneys  [sic]  ad  tunc 
"  superstes  fuit,  et  nominabatur  in 
**  brevi  unus  defendentium,  <&c., 
"  unde  petiit  judicium,  ex  quo  ipsa 
**  Elisabeth  venit  in  praafata  Curia 
**  domini  Regis,  et  levavit  finen 
"  prasdictnm  simul  cum  praedicto 
"  Henrico,  viro  suo,  et  ibidem 
"  examinata  fuit  tanquam  uxor 
**  prasdioti  Henrici,  si  idem 
"  Reginaldos  et  Elizabeth  ad  illud 
**  breve  per  quod  supponebaturipsam 
**  esse  uxorem  alterius  quam  pne- 
**  dicti  Henrici  responderi  debeat, 
**  maxime  cum  idem  Henricus 
**  adtuno  superstes  fuit,  ut  superius 
"  allegatom  fuit,  Ae." 
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A.D.  1846.  person  of  the  plaintiff,  and  particularly  to  allege 
it  to  be  of  record  when  he  has  not  the  record 
in  hand ;  for,  if  the  record  were  denied,  and  he 
failed  to  produce  it,  the  land  would  not  be  put 
any  more  in  danger  of  loss;  therefore  it  is  not 
right  that  the  plaintiff  should  be  delayed  by  a 
plea  on  the  decision  of  which  he  could  not  have 
any  recovery  on  the  principal  matter. — Thoj-pe.  It 
is  not  so ;  for  a  disseisor  may  allege  that  he  was 
on  a  previous  occasion  acquitted  of  the  disseisin 
even  though  he  has  not  the  record  in  hand,  and, 
even  though  he  fails  to  produce  the  record,  the 
plaintiff  is  taken  none  the  nearer  to  the  attainment 
of  his  purpose ;  and  so  also  in  this  case,  since  I 
make  you  privy  to  the  fine,  though  I  am  a  stranger, 
I  shall  plead  it  just  as  much  as  my  previous 
acquittal  of  record. — Grene,  as  to  another  of  the 
defendants,  said: — Ho  answers  you  as  tenant,  and 
tells  you  that  assise  there  ought  not  to  be,  because 
Elizabeth,  while  she  was  sole,  released  to  us  while 
in  possession  all  the  right  which  she  had,  by  this 
deed ;  judgment  whether  in  opposition  to  that  there 
ought   to    be    an    assise. — Shipwith,     As    to  that   we 
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persone  le  pleintif ,  et  nomement  del  allegger  de -A-D.  1346. 
recorde  quant  il  nad  pas  le  recorde  en  poygne ; 
qar  si  le  recorde  fut  dedit,  et  il  failli  de  cele,  la 
terre  ne  serra  de  plus  pris  en  perde ;  par  quei  il 
nest  pas  resoun  qe  le  pleintif  soit  delaie  par  plee 
sur  quel  il  ne  put  nul  recoverir  sur  le  principal 
aver.  —  Thorpe.  II  nest  pas  issi ;  qar  disseisour 
alleggera  qe  autrefoith  il  fut  acquite  de  la  disseisine, 
mesqe  il  neyt  pas  le  record  en  poygne,  et  mesqil 
faille  del  recorde,  le  pleintif  nest  nent  le  pluis  pris 
a  soun  purpos;  et  auxi  en  ceo  cas,  puis  qe  jeo 
vous  face  prive  a  la  fine,  mesqe  jeo  soy  estrange, 
jeo  le  pledra  si  avant  come  macquitaunce  autrefoitz 
trove  par  recorde. — Grene,  quant  a  un  autre,  il  vous 
respond  come  tenant,"  et  vous  dit  qe  assise  ne  deit 
estre,  qar  Elizabeth,  tancome  ele  fut  soule,  relessa  en 
nostre  possession  tut  le  dreit  qe  ele  avoit,  par  ceo 
fait ;  jugement  si  encountre  ceo  fait  assise  deit  estre.^ 


^  According  to  the  record  the  plea 
on  behalf  of  John  Dauuey  was 
"  quod  tenementa  in  visa  posita 
*'  non  sunt  nisi  triginta  et  sex 
"  mesaagia,  tria  molendina,  decern 
**  et  octo  acrBB  terras  Cornubienses,et 
**  triginta  acne  bosci.et  octo  libratie 
"  redditus  tantum.  Et  quo  ad 
*'  viginti  mesuagia^duodecim  acras 
"  terras,  et  sexaginta  solidatas 
**  redditus,de  tenementis  prasdictis, 
*'  dixit  quod  tenementa  ilia  sunt 
•<  parcella  manerii  de  Betradek, 
*'  quod  quidem  maneriam,  cum 
**  pertinentiis,fuit  in  seisina  cujus- 
*'  dam  Adas  Bryan,  clerici,  qui 
**  quidem  Adam  per  ohartam  suam 
**  de  eodemmaneriofeofifaTitipsum 
'*  Johannem  et  Sibillam  oxorem 
"  ejus  habendo  et  tenendo  eisdem 
'*  Johanni  et  Sibillae  et  heredibus 
'*  ipsios  JohannisinperpelaumCflt 
**  protulit  ibi  pradictam  chartam 


'  quas  hoc  testabatur,<fec., ) 

'  Et  sic  dixit  quod  ipse  tenuit  tene- 
'  menta  ilia  conjunctim  cum  prsB- 
'  dicta  Sibilla  per  chartam  prasdic- 

*  tarn,  et  tenuit  die  impetrationis 

*  brevis,  quaa  quidem  Sibilla  non 

*  nominabatur  in  brevi,  undepetiit 
'  judicium  de  brevi,  <Src.  Et  quo 
'  ad  unum  mesuagium,  et 
'  medietatem  unius  acras  Cor- 
'  nubiensis  ,de  residue  tenemen- 
'  torum  prasdictorum  dixit  quod 
'  eadem  mesuagium  et  medietas 
'  acras  terras,  <&c.,  sunt  parcella 
'manerii  de  Arwoythel,  quo 
'quidem  manerio  in  seisina 
'  ipsius  Johannis  Dauney  exis- 
'  tente,  prasdiota  Elizabeth, 
'  quae  tunc  questa  fuit  simul, 
'  <&c.,  dum  sola  fuit,  per  nomen 
'  Elizabeth  filias  domhii  Johannis 
'  fitz  William,  per  scriptam 
'  saum  remisit,  relaxavit,  el  in 
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A.D.  1846,  tell  you  that  at  the  time  of  the  execution  of  the 
deed  she  was  the  wife  of  this  same  Reginald;  and 
we  demand  judgment,  and  we  pray  the  assise. — 
Grene.  You  have  confessed  the  deed,  and  your 
statement  that  you  were  the  wife  of  Reginald  at  the 
time  of  its  execution  is  not  in  formal  words  of  law 
iq)on  which  issue  can  be  taken  without  alleging 
coverture  in  you  at  that  time;  therefore  the  law 
does  not  put  us  to  answer  to  this  issue  in  avoid- 
ance of  the  deed. — Skipwith.     We  say  that  we  were 
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— Skip.  A  ceo  vous  dioms  qa  temps  de  la  con-  A.D.  1346. 
feccion  ele  fust  la  femme  mesme  celuy  Reynald ;  et 
demandoms  jugement,  et  prioms  lassise.^  —  Orene. 
Vous  avetz  conu  le  fait,  et  ceo  qe  vous  ditetz  qe 
vous  futes  la  femme  R.  a  temps  de  la  confeccion, 
ceo  nest  pas  parole  formele  de  lei  sur  quei  prendre 
issue  saunz  allegger  coverture  en  vous  adonqes;  par 
quei  a  cele  issue  de  voidaunce  la  ley  ne  nous  mette 
a  respondre.* — Skyp.     Nous  dioms  qe  nous  fumes  la 


"  perpetuum  qoietom  olamavit  ipsi 
*'  Johannl  totoxn  jus  et  olameom 
**  qaod  habuit,  sea  habere  potoit, 
'*  in  manerio  illo,  com  pertinentiis. 
*'  Et  protolit  ibi  pnedictum 
'*  soriptam  quod  boo  idem  testa- 

'*  batur onde  petiit  judicium 

'*  si  contra  soriptum  iUud  assisa 
**  inde  inter  eos  fieri  deberet,  &o. 
"  Et  quo  ad  totum  residuum  tene- 
<<  mentonim  dixit  quod  priedictus 
"  Beginaldus  per  soriptum  suum 
**  remisit,relaxavit,etin  perpetuum 
**  quietum  clamavit  ipsi  Johanni 
'*  Dauney  totum  jus  et  clameum 
**quod  habuit,  seu  habere  potuit 
*'  in  maneriis  de  Arwoythel, 
**  Betradek,  Amalflur,  Amalgros, 
'*  et  Amalogros,  cum  pertinentiis. 
"  de  qui  bus  maneriis  eadem  tene- 
*'  menta  sunt  paroella,  Et  obligavit 
"  se  et  heredes  suos  ad  warantizan- 
**  dum  ipsi  Johanni  et  heredibuset 
"  assignatis  suis  in  perpetuum.  Et 
"  protulit  ibi  prsdiotum  soriptum 
'*  quod  hoc  idem  testabatur,  .... 
**  unde  petiit  judicium  si  contra 
*'  soriptum  illud  assisa  inde  inter 
**  eos  fieri  deberet.*' 

There  are  on  the  roU  pleadings 
relating  to  John  Dauney's  plea  of 
joint-tenancy,  which  is  not 
mentioned  in  the  reports.  The 
plaintiffs  replied,  as  to  the  deed 
of  release  attributed  to  Reginald, 


*'  Non  est  factum,  et  hoc  petierunt 
*^quod  inquireretur  per  juratam 
*'loco  assise  et  per  [names]  testes 
*'  in  eodem  scripto  nominatos.'' 
Issue  was  joined  on  this. 

^  This  pleading  appears  to  be 
represented  on  the  roll  as  follows : 
*'  Quo  ad  aliud  soriptum  sub 
**  nomine  ipsius  Elizabeth  prolatum 
"  dlxerunt  quod  ipsi  non  cognoscunt 
'*  prsadictum  soriptum  fieri  tempore 
**  quo  supponebatur  per  datam 
"  ejusdem,  sed  dixerunt  quod  ipsi 
"  virtute  ejusdem  scripti'ab  assisa 
'*  prsacludi  non  debuerunt,dixerunt 
**  enim  quod  tempore  confectionis 
"  ejusdem  scripti  eadem  Elizabeth 
*'  fuit  uxor  prasdicti  Beginaldi  et 
**  elongata  fuit  ab  eodem  Beginaldo 
**  per  pnedictnm  Johannem  Dauney 
**  et  alios,  et  tempore  illo,  dum  sic 
"  oooperta  fuit  et  etiam  elongata,  ut 
*'  pradictum  est,  fecit  soriptum 
**  illud.  Et  hoc  parati  fuerunt 
' '  verificare,  unde  petierunt 
"  judicium  si  ipsi  virtute  ejusdem 
'*  scripti  ab  assisa  preBcludi 
•*  deberent,  Ac  " 

^  This  pleading  is  represented  on 
the  roll  as  follows :— *'  Et  Johannes 
'*  Dauney  dixit  quod  ipse  superius 
*'  allegavit  soriptum  prtedictum  sibi 
**  factum  fuisse  per  pnedictam 
"  Elizabeth  dtmi  sola  fuit,  ad  quod 
'*  prflBdicti  Beginaldus  et  Elizabeth 
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A.D.  1346.  the  wife  of  Reginald  at  that  time,  and  so  covert ; 
ready,  &c. — And  upon  that  the  other  demanded 
judgment  as  before. — And  now,  in  the  Bench,  Orene 
said,  for  the  tenant,  that  to  say  that  she  was  covert 
of  Beginald  at  that  time  she  shall  not  be  admitted 
by  way  of  avoiding  the  deed.  The  deed  is  confessed, 
and  consequently  the  date.  And  we  tell  you  (said 
Grene)  that  on  the  day  which  the  date  of  the  deed 
purports  a  divorce  had  been  had  between  Elizabeth 
and  Keginald,^  and  afterwards  she  together  with 
Henry  her  husband  released  to  one  A.,  and  in  the 
fine  by  which  she  did  so  she  affirmed  herself  to  be 
the  wife  of  Henry,  and  that  at  a  later  time  than  the 
d^te  of  the  deed  i)urports ;  therefore  to  allege  cover- 
ture of  Reginald  in  her  at  a  previous  time  you  shall 
not  be  admitted. — Husee.  You  shall  not  be  admitted 
to  that,  because  we  were  adjourned  on  a  certain 
point  for  judgment  in  this  Court,  and  therefore  you 
shall  not  be  admitted  to  waive  that  point,  and  plead 
other  new  matter.  And  also,  inasmuch  as  you  pleaded 
at  the  commencement  in  bar  against  us  as  one 
who  is  now  the  wife  of  Reginald,  you  shall  therefore 
not  be  admitted  to  allege  a  divorce  between  us,  or 
to  allege  a  fine  by  which  we  acknowledged  ourself 
to  be  the  wife  of  another  person  who  is  living, 
with  the  object  of  proving  that  we  ought  not  to  be 
admitted   to  say   that  we   were  the  wife  of  Reginald, 

1  See  p.  273,  note  1. 
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femme  R.  a  eel  temps,  et  issi  coverte ;  prest,  &c,^ —  a.d.  1346. 
Et  sur  ceo  lautre  demanda  jugement  come  avant. — 
Et  ore,  en  Bank,  Grene  dit,  pur  le  tenant,  qe  a  dire 
qele  fut  coverte  de  R.  adonqes  ele  ne  serra  resceu 
par  la  manere  de  voidaunce  de  fait.  Le  fait  est 
conn,  et  per  consequens  la  date.  Et  vous  dioms  qal 
jour  qe  la  date  del  fait  pnrporte  divors  fut  fait 
entre  E.  et  R.,  et  apres  el  od  un  H.^  son  baron 
relessa  a  un  A.,  par  quel  fyne  ele  safferma  la  femme 
H.,^  et  de  puisne  temps  qe  la  date  del  fait  ne 
purport ;  par  quei  dallegger  coverture  en  luy  de 
temps  avant  de  R.  ne  serretz  resceu. — Husee.  A  ceo 
navendrez  pas,  qar  nous  fumes  adjournez  sur  certein 
point  en  jugement  ceinz,  par  quei  de  weyver  cele 
et  de  pledere  autre  matere  de  novel  ne  serretz 
resceu.  Et  auxi,  par  taunt  qe  vous  pledez  a 
comencement  en  barre  vers  nous  come  cele  qest  ore 
femme  R.,  par  quei  dallegger  divors  entre  nous,  ou 
dallegger  fine  par  quel  nous  conissames  estre  autri 
femme  qest  en  vie,  al  entent  de  prover  qe  nous  ne 
serroms  pas   resceu   a   dire  qe  nous   fumes  la   femme 


"  non  responderunt  in  evacua-  •  "  terrfe  acceptanda,  paratus  fuit 
*'  tionem  script!  illius  per  verba  in  {  "  satis  dicere  in  manutenentiam 
*'  lege  terrsB  acceptanda,  videlicet,  I  **  script!  ....  <&o.'' 
*'  allegando  quod  ipsa  Elizabeth  i  ^  This  pleading  is  represented  on 
**  tempore  confectionis  ejusdem  the  roll  (which  however  is  torn  and 
"  scripti     fuit    cooperta    de    ipso  i  defective)   as  follows : — **  Et  prsB- 


**  Heginaldo,  viro  suo,  sed  solum 

*'  modo  allegavit  [tic]  ipsam  tunc 

"  fuisse  uzorem  ipsius  Beginaldi, 

"  quod  intelligi  potest  per  legem 

'*  ecclesiasticam    per    contractum 

*'  matrimonii  licet  sponsalia  non 

"  fuissentcelebratain  facie ecclesisB, 

"  per  quod  non  intendebat  quod 

'*  responsio  ilia  Bufficiens  fuit,  <&c., 

*'  unde  petiit  judicium,  ut  prius,  si 

"  contra  soriptum    illud    assisam 

*<  habere     deberent,    &c.,    Et,    si 

"  videretur  Curiae  quod  responsio  i  **  dicere,  <feo. 

'*  iUa  sufficiens   esset    per  legem  I      ^  MSS.  of  T.B.,  J, 


*'  dicti    Reginaldus     et    Elizabeth 
"  dixerunt  quod  ex  quo  prsodictus 

'•  Johannes  Dauney 

"  Elizabeth  fuisse  uxorem  ipsius 
'*  Reginaldi   tempore   confectionis 

'<  scripti  presdicti m 

"  est,  et    petierunt   judicium,   ut 
*'  prius,  si  ipsi  virtutc  scripti  prae- 

"  dicti .si  videre 

" ilia  non  esset 

'*  sufficiens     ad      scriptum     illud 
evacuandum,  parati  fuerunt  satis 
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A.D.  1846.  since  you  have  accepted  the  reverse  on  this  original 
writ. — Therefore  Grene  said  that  she  was  sole  at  the 
time  of  the  execution  of  the  deed ;  ready,  &c. — And 
the  other  side  said  the  contrary. — And,  as  to  the 
plea  delivered  by  the  disseisor  in  abatement  of  the 
writ  on  the  ground  of  the  fine  by  which  she 
acknowledged  herself  to  be  the  wife  of  another 
person,  it  was  adjudged  that  this  plea  did  not  lie 
in  his  mouth,  because  she  was  not  tenant,  and  the 
assise  was  awarded  against  him. 
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R.,  puis  qe  en  cest  original  avez  accepte  le  revers,  A-^- 1346. 
ne  serretz  resceu. — Par  quei  Grene  dit  qele  fut  soule 
a  temps  de  la  confeccion,  prest;  &c.  —  Et  alii  e 
contra. — Et,  quant  al  pie  livre  par  le  disseisour  en 
abatement  de  brief  par  la  fyne  par  quele  ele  se 
conissoit  estre  autri  femme,  fut  agarde  qe  ceo  plee 
ne  geust  pas  en  sa  bouche,  pur  ceo  qele  nest  pas 
tenant :    et  lassise  agarde  vers    luy,  &c.^ 


1  The  conclusion  of  the  case  on 
the  roll  is  as  foUows : — *'  Et,  quoad 
*'  prsBdiotum  diyortium  et  etlam 
*'  quoad  pnedictum  finem  per  pras- 
*'  dictos  Johannem  Bereware  et 
'*  Adam  separatim  aaperiua  alle- 
"  gata,  praodicti  Beginaldus  et 
*'  Elizabeth,  protestando  quod  ipsi 
"  non  cognoverunt  aliqnod  hujus- 
'*  modi  divortium  nee  aliquem 
**  hujusmodi  finem  levatum  fuisse 
'*  necprodiotomHenrioamunquam 
**  fuisse  virum  ipsius  Elizabeth, 
'*  dixerunt  quod  prasdicti  Johannes 
"  Bereware  et  Adam  nihil 
**  habuerunt  in  tenementis  in  visu 
' '  positis,  immo  prsedictus  Johannes 
**  Dauney  fuit  adtunc  tenens  de 
**  eisdem,  et  fuit  pnedicto  die 
**  impetrationis  brevis  Et  idem 
"  Johannes  Bereware  non  fuit  pars 
**  in  priBdicta  causa  divortii  per 
**  ipsum  allegatam,  nee  prsedictus 
**  Adam  pars  nee  heres  partis 
**  finis  prsBdicti,  neo  etiam  iidem 
"  Johannes  et  Adam  aliquid  de 
"  recordo  Curias  ostenderunt  test!* 
**  ficans  aUegationes  suas  praedictas, 
"  per  quod  in  ore  ipsorum  non 
"  jaouit  per  hujusmodi  placitum 
**  breye  istud  cassare,  maxime  cum 
"  placitum  illud  in  nullo  se  extendit 
"  ad  excusandum  personas  anas  de 
*'  disseisina  pnedicta,  nee  etiam  ad 
**  formambrevis,<fcc.,undepetierant 
**  judicium  si  in  ore  ipsorum  jaeeret 


"  hujusmodi  placitum  placitare  Et 
••  si  videretur  Curiae  quod  hujus- 
"  modi  placitum  in  ore  ipsorum 
"jaeeret  parati  fuemnt  ad  ea 
"  respondere,  dtrc.  Et  petiernnt 
"  quod  assisa  consideraretur 
**  capienda  versus  eos,  &c. 

**  Et  Johannes  Bereware  et 
**  Adam  singillatim  dixerunt  quod, 
*'  quamvis  ipsi  uon  foissent 
"  tenentes  tenementorum  in  visu 
*'  positoruro,  nee  partis  eorundem, 
"  ipsi  tamen  nominabantur  in  brevi 
"  defendentes,  versus  quos  praodicti 
'  Beginaldus  et  Elizabeth  inten- 
'*  debant  damna  recuperare,  per 
''  qnod  videbatur  eis  quod  ad 
**  exonerandum  ipsos  de  damnis  ad 
**  hujusmodi  placitum  ad  brcvc 
'*  cassandum  admitti  debuerunt, 
**  maxime  cum  placitum  illud  in 
**  nullo  se  extendit  ad  liberum 
'*  tenementum  sed  ad  cassationem 
**  brevis.  et,  quamvis  ipsi  non 
"  fuerunt  partes  praedictorum 
*'  divortii  et  6nis,  ipsi  tamen  parati 
*'  fuerunt  ilia  verificare  qualiter- 
"  cumqae  Curia  consideraverit, 
'*  unde  petierunt  judicium  si 
**  reaponsiones  praedictae  in  ore 
"  ipsorum  non  fuissent  accept- 
**  anda." 

Then  comes  an  adjournment 
before  the  same  Justices  at 
Westminster,  and  eventually  one 
into   the  Common  Bench.     The 
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A.D.  1346.  §  An  Assise  of  Novel  Disseisin  was  brought  in 
Assise  of  Cornwall  against  several,  persons  by  one  A.^  and  his 
Disseisin  wife.  One  of  the  defendants,  as  tenant,  pleaded  in 
bar  on  the  ground  that  the  wife  who  was  plaintiff 
released,  &c.,  while  she  was  sole.  To  this  the 
plaintiff  said  that  she  was  her  husband's  wife  at 
the  time  of  the  execution  of  the  release,  but  without 
acknowledging  the  date.  And  it  was  replied  that 
this  plea,  without  the  addition  of  the  words  "  and 
covert,"  was  not  admissible,  and  could  not  be  tried 
by  the  words  **  wife  or  not  wife."  Another  defendant, 
who  was  not  tenant,  said  that  on  another  occasion 
this  same  B.,^  who  is  now  plaintiff,  as  the  wife  of 
one  W.,^  which  W.'^  is  still  living,  together  with  W.* 
rendered  certain  tenements  to  a  certain  person  by 
fine,  and  the  defendant  had  W.'s  estate,  and  demanded 
judgment  of  this  writ,  by  which  she  was  supposed 
to  be  the  wife  of  A.^     To  this  it  was  replied  that,  since 


1  For  the  names  of  the  parties,   I      '^  For  the  names,    see   p.    275, 
xct'  p.  271,  note  2.  |  note  2. 
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§  Assisa  ^    Nora    DisseisirKej    en    Cornewaille,^   vers  A.D.  1346. 
plusours,  par   un   A.  et  sa    femme.     Un   come   tenant  ^«**«« 

111  If  1    •      -1.    i  Nova 

pleda  en  barre  pur  ceo  qe  la  femme  piemtif  tanqe  Disaeiidmc. 
come  ele  fuit  sole  relessa,  &c.  A  qai  le  pleintif  dit 
qele  fuit  sa  femme  al  temps  de  la  confeccion,  nient 
conissaunt  la  date.  Et  fuit  replie  qe  cele  plee,  sil 
nust  dit  et  covert,  nest  pas  acceptable,  ne  triable 
par  cele  paroule  de  femme  ou  nient  femme.  Un 
autre,  qe  nest  pas  tenant,  dit  qautrefoitb  qe  mesme 
ceste  B.  qest  ^  ore  pleintif,  comme  femme  un  W., 
quel  W.  est  unqore  en  pleine  vie,  ensemblement  ove 
W.,  rendirent  certeinz  tenementz  a  un  par  fine,*  qi 
estat  il  ad,  et  demanda  jugement  de  ceo  brief  par 
quel    est^  suppose    estre    la    femme    A.     A    qai  fuit 


proceedings  there  were  as 
follows : — 

**  Johannes  Bereware,  qaassitus 
"  per  Curiam  si  aliquid  sciat  dicere 
*'  qnare  assisa  ista  remanere  debet, 
"  Ac,  dioit  quod  non,  Ideo  quo  ad 
"  eum  capiatur  assisa,  &c. 

"  Et  Johannes  [Dauney]  dicit, 
'-  sicut  alias  dixit,  quod  prssdicta 
**  Elizabeth,  dum  sola  fuit,  per 
"  scriptnm  suum  remisit  et  quietum 
*'  clamavit  ipsi  Johanni  Dauney 
*'  totum  jus  et  clameum  quod 
*'  habuit  in  praadicto  manerio  de 
•*  Arwoythel,  et  profert  hie  prae- 
"  dictum  scriptum  quod  hoc  testa- 
''  tur,  (&c.,  unde  petit  judicium  si 
"  ipse  Reginaldus  et  Elizabeth 
"  contra  factum  ipsius  Elizabeth 
"  assisam  inde  versus  eum  habere 
*  debeant,  &c, 

'*  Et  Reginaldus  et  Elizabeth 
•'  dicnnt  quod  tempore  confectionis 
*'  pnedicti  scripti  ipsa  Elizabeth 
"  fuit  uxor  prflddicti  Reginaldi 
"  elongatadeeoBeginaldOfVirosuo, 
'*  sicut  ipsi  superius  asserunt.  Et 
*^  hoc  parati  sunt  verificare  per 
"  assisam,  <S;c.  Et  petunt  judicium 
'*  et  aBsisam,  <fcc. 


*'  Et  Johannes  Dauney  dioit  quod 
"  tempore  confectionis  prsedicti 
''  scripti  prsBfata  Elizabeth  non  fuit 
"  uxor  praedicti  Reginaldi,  sicut 
'•  iidem  Reginaldus  et  Elizabeth 
"  dicunt.  Et  de  hoc  ponit  se  super 
*'  assisam.  Et  Reginaldus  et 
**  Elizabeth  similiter. 

"  Ideo  capiatur  jnrata  loco  assisas. 
"  &c. 

**  Et  quia  data  praBdicti  scripti 
*'  quod  praedictus  Johannes  Dauney 
*'  protulit  sub  nomine  prasdicti 
'*  Reginaldi  est  de  data  apud 
*'  Nortone  in  Comitatu  DevonisB, 
"  et  etiam  praedicti  testes  de 
*'  eodem  comitatu,  (trc,  prasceptum 
"  est  eidem  Vicecomiti  DevoniaB 
**  quod  venire  faciat  hie  in  Octabis 
'*  Sanctae  Trinitatis  prasdictos 
*'  testes,  et  praeter  illos  xij,  <&c.,  de 
*•  visneto  de  Nortone,  per  quos, 
"  &c." 

1  This  report  of  the  case  is  from 
L.,  and  C. 

sMSS.  of  Y.B.,  Devone. 

»  qest  is  omitted  from  C. 

^  The  words  par  fine  are  omitted 
from  C* 

»C.,ele. 
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A.D.  1346.  that  defendant  had  nothing  in  the  tenancy,  and  also 
was  a  stranger  to  the  fine,  the  plea  did  not  lie  in  his 
mouth.  A  third  defendant  pleaded  another  plea.  And 
they  were  adjourned  upon  the  whole  matter  into  the 
Bench.  There  the  third  defendant  appeared  by  attorney, 
who  said  that  he  was  ready  to  hear  the  verdict  of  the 
assise. — Grene,  There  is  as  his  attorney  here  another 
person  in  our  case,  and  we  are  of  counsel  for  him,  and 
that  other  attorney  was  in  his  first  plea  which  was  pleaded 
in  the  country,  and  since  this  person  is  acting  in  covin 
with  the  plaintiff,  it  is  not  right  that  he  should  be 
heard  to  the  damage  of  his  principal,  when  the  other 
is  in  Court,  and  wishes  to  act  for  the  benefit  of  his 
principal,  and  to  abate  the  plaintifiTs  writ. — Sharshullb. 
We  record  that  this  one  is  attorney,  and  he  says 
nothing  wherefore  the  assise  shall  not  be  had,  and, 
even  though  there  be  another  attorney,  we  have  no 
regard  to  that  which  he  says. — Thorpe.  Suppose  one 
attorney  were  willing  to  render  the  land  of  his 
principal,  and  another  wished  to  defend  it,  would  you 
not  admit  the  one  who  would  defend  the  land?  And 
if  a  demandant  has  two  attorneys,  and  one  wishes  to 
confess  a  release  which  is  pleaded  in  bar,  and  the  other 
wishes  to  deny  it,  will  you  not  admit  the  plea  of  the 
one  who  makes  the  best  plea  for  his  principal  ? — 
Sharshulle.  The  cases  are  not  alike. — And  Sharshullk 
said,  and  the  Court  also,  with  regard  to  this  matter, 
that  it  was  not  necessary  for  one  who  was  to  be  guardian 
of  an  infant  under  age  to  have  a  warrant,  even  though 
he  were  tenant  and  wished  to  plead  in  bar,  because 
the  Court  will  of  itself  appoint  and  accept  a  guardian. 
— Stonore.  As  to  this  point  you  are  on  the  assise,  and, 
as  to  the  other  point  touching  the  defendant  who  has 
nothing  in  the  tenancy,  it  would  be  hard  to  prove 
that,  when  a  tenant  of  the  land  has  affirmed  the 
writ  to  be  good,  by  such  a  supposition  of  a  fine  to 
which  he  is  a   stranger,  he   would    abate   the   writ. — 
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replie  qe  ^  puis  qil  nad  rienz  en  la  tenance,  et  A.D.  1346. 
auxint  est  estrange  a  la  fine,  qe  cele  plee  en^  sa 
bouche  ne  git  pas.  Le  terce  pleda  autre  plee.  Et 
furent  adjournez  sur  tut  en  Baunk,  ou  le  terce 
apparust  par  attourne,  et  dit  qil  fuit  prest  doier  la 
reconisaunce. — Grene.  II  y  ad  soun  attourne  cy  un 
autre  devers  nous,  et  sumes  de  soun  counseille,  et 
fuit  en  ^  soun  primer  plee  plede  en  pays,^  et  coment  qe 
celuy  soit  del  covyn  le  pleintif,  il  nest  pas  resoun 
qil  soit  escote  en  damage  de  soun  mestre,  quant 
autre  est  en  Court,  et  voet  faire  le  profit  soun 
mestre,  et  abatre  le  brief  le  pleintif. — Schar.  Nous 
recordoms  qe  celuy  est  attourne,  et  il  ne  dit  rienz 
pur  qai  assise  ne  se  fra,  et,  tut  soit  autre  attourne, 
nous  navoms  nulle  regarde  a  ceo  qil  dit. — Tliorpe. 
Jeo  pose  qun  attourne  voet  rendre  la  terre  soun 
mestre,  et  un  autre  la  voet  defendre,  ne  resceiveretz 
vous  celuy  qe  voet  defendre  la  terre?  Et  si  un 
demandant  eit  deux  attoumes,  et  lun  voet  conustre 
le  relees  qest  plede  en  barre,  et  lautre  voet  dedire 
le,  ne  resceiveretz  vous  le  plee  de  celuy  qe  meuth 
plede  pur  soun  mestre? — Schar.  Non  eat  simile^ — Et 
SoHAB.  dit,  en  ceste  matere,  et  la  Court  auxint,  qe 
celuy  qe  serra  gardein  pur  enfant  deinz  age  ne 
bosoigne^  pas  daver  garraunt,  tut  soit  il  tenant  et 
voet  pleder  en  barre,  qar  la  Court  fra^  et  acceptera 
gardeyn  de  luy  mesme. — Ston.  Quant  a  ceo  cy  vous 
estes  al  assise,  et,  quant  al  autre  point  celuy  qe  nad 
rienz  en  la  tenance,  il  serreit  fort  a  prover  qe, 
quant  tenant  de  la  t-erre  ad  afferme  le  brief  boun, 
par  tiel  supposer  dune  fine  a  quel  il  est  estrange, 
qil  abatereit   le    brief. — Grene.    Jeo    pose    qil    voUeit 


1  C,  de. 
«  C.  est. 
3  en  is  omitted  from  C^ 


*  The  wordn  en  pays  are  omitted 
from  C. 
^  C,  bussoigne, 
0  fra  it  omitted  from  C. 
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A.D.  1340.  Orene,  Suppose  he  wished  to  say  that  she  is  the  wife  of 
W.,  and  not  the  wife  of  A.,  it  is  certain  that  he  would 
have  that  plea,  notwithstanding  the  fact  that  he  has 
nothing  in  the  tenancy;  for  the  same  reason  he  will 
also  have  this  plea  by  matter  of  record. — Sharshulle. 
No,  he  is  a  stranger,  and  that  plea  of  which  you  speak 
must  go  to  the  country  in  some  form. — Grene.  Certainly 
not. — Stonore.  What  would  happen  if  the  record  were 
denied,  and  you  failed  to  produce  the  record  ? — Grene. 
There  would  be  just  the  same  mischief  if  he  were  privy 
to  the  line,  and  were  to  plead  in  such  a  manner;  and 
an  infant  under  age  can  plead  a  record  in  bar,  and, 
even  though  he  fail  to  produce  the  record,  the  land 
will  not  be  lost. — Stonore  awarded  the  assise  against 
him. — Grene,  With  regard  to  the  third  point,  we  have 
taken  the  objection  that  he  has  not  avoided  the  release 
by  a  plea  which  is  admissible. — Sharshulle.  He  says 
that  she  was  his  wife,  and  covert  of  him,  and  even 
though  he  were  not  to  express  that  word  *'  covert,"  we 
hold  the  other  expression  to  be  sufficiently  good,  that 
is  to  say  ''  wife." — Grene,  Then  we  say : — Not  covert 
of  him,  nor  his  wife,  at  the  time  of  the  execution  of 
the  deed ;  ready,  Szc, — Muse,  You  must  say  that  she 
was  sole. — Willoughby.  No,  the  plea  came  from  you 
that  she  was  your  wife,  and  covert  of  you,  and  there- 
fore the  traverse  will  be  taken  in  that  manner.  IIu4te. 
Is  not  his  plea  that  she  released  when  sole?  Therefore 
he  must  maintain  that. — Willoughby.  No,  he  has  met 
you. — Huse.  Our  wife,  and  covert  of  us;  ready,  &c. — 
And  the  other  side  said  the  contrary. — And  the  assise 
was  remanded  in  respect  of  the  whole  matter. — And 
it  was  said  in  this  plea  that  one  who  has  nothing 
shall  not  in  an  Assise  be  permitted  to  delay  the 
assise  by  any  record,  whatsoever  it  may  be,  and 
that,  if  a  defendant  wished  to  allege  outlawry  in 
the  plaintiffs  person,  he  must  have  the  record 
ready,  &c. 
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dire  qele  est  la  femme  W.,  et^  noun  pas  la  femme  A^-^^- 1346. 
A.,  ceHuw,  eat  qil  avera  le  plee,  non  obstante  qil  nad 
rienz  en  la  tenaunce;  par  mesme  la  resoun  ceo 
plee  par  recorde. — Schar.  Nanille,  il  est  estrange,  et 
en  asqun  pays  il  faudra  de  ceo  plee  com  vous 
parletz. — Orene.  Nanille,  certes. — Ston.  Qai  avendreit 
si  le  recorde  fuit  dedit,  et  vous  faillistetz^  del 
recorde. — Orene,  -Mesme  le  meschief  serreit  sil  fuit 
prive  a  la  fine,  et  pledast  par  tiele  manere;  et  un 
enfant  deinz  age  pledera  en  barre  par  recorde,  et,  tut 
faillist  il  del  recorde,  la  terre  ne  serra  pas  perdu. — 
Ston.  agarda  lassise  vers  luy. — Orene.  Nous  avoms 
challenge  de  ceo  qil  nad  pas  voide  le  relees  par 
plee  acceptable  quant  al  terce  point. — Schar.  II  dit 
qele  fuit  sa  femme  et  covert  de  luy,  et,  tut  ne  deist 
il  pas  cele  parole  covert,  nous  tenoms  lautre  assetz 
boun,®  saver,  la  femme. — Grene.  Donqes  dioms  qe 
nient  covert  de  luy,  ne  sa  femme,  al  temps  de  la 
confeccion ;  prest,  &c. — Htise.  Vous  dirretz  qe  sole. 
— WiLBY.  Nanylle,  le  plee  vint  de  vous  qe  vostre 
femme,  et  covert  de  vous,  par  qai  par  cele  manere 
serra  le  travers  pris. — Huse,  Nest  son  pie  qele  sole 
relessa?  Par  qai  cella  covient  il  meintener. — Wilby. 
Nanille,  il  vous  ad  servy. — Huse.  Nostre  femme,  et 
covert  de  nous;  prest,  &c.  —  Et  alii  e  contra. — Et 
lassise  remaunde  de  tut. — Et  fuit  parle  en  ceo  plee 
qe  celuy  qe  rienz  ad  en  Assise  ne  serra  pas  resceu 
a  delaier  assise  par  qecunqe^  recorde  qe^  ceo  fuit, 
et,  sil  volleit  allegger  utlagerie  en  la  persone  le 
pleintil,  il  coviendreit  aver  recorde  prest,  &c. 

^  et  is  omitted  from  C.  i      ^  C,  qicanqe. 

*  C,  faosissates.  ^  qe  is  omitted  from  L. 

>  boon  is  omitted  from  C.  I 


9214 


iU>,u«i,  tZT,\  i  Thie  King  broaigiis  &  <NMrf 
2^,  thtf^  Bfsfaop  of  Xorwidti.  and  eoimsed  uuu  Kmg  Joim 
'^^'  '  Wfti^  .-^eui&d  of  the  atirowsoa  and  preggntcd.  whkh 
Kii^r  John  aliened  the  ^irowsoci  so  ooe  B^^  &>  hold 
of  him  and  of  his  heirs,  antl  thj«  B^  in  (he  mne 
of  the  King  the  father"^  of  the  pres»it  King,  atiened 
the  adTowaon  to  the  predecessor  of  this  Bishop  and 
his  satteseor^  for  ever,  and  therefc^e  the  right  to  {H^e- 
sent  aeemed  to  the  King  the  father.  And  from  the 
King  the  father  ^Edward  ILi  he  made  the  deseent  to 
the  present  King  f Edward  HL;.  And  so  he  said  it 
belonged  to  the  King  to  present. — yinmbrm^,  Yoa  see 
pbdnlj  how  the  King^  in  his  declaration,  takes  divers 
caoses  for  presenting : — one  in  that  his  tenant  aliened 
without  license,  another  the  alienation  in  mortmain. — 
And  this  exception  was  not  allowed.  —  Mtmbnuf.  We 
tell  yoa  that  the  Bishop  and  his  predecesscnrs  have  held 
the  advowson  from  time  whereof  memory  nms  not, 
absque  hoc  that  the  presentee  of  King  John  was  ad- 
mitted or  instituted  by  the  Bishop  on  his  presentation, 
and  absque  hoc  that  the  advowson  was  held  of  the 
King  i;i  capite,  and  absque  hoc  that  the  advowson  was 
aliened  to  our  predecessor  by  R. ;  ready,  &c. — Grene. 
You  see  plainly  how  he  has  tendered  divers  issues 
against  the  King,  which  are  not  admissible,  and  there- 
fore we  pray  a  writ  to  the  Bishop. — Skipurith,  We  do 
not  take  any  new  matter  of  ourselves,  but  all  that 
we  say  is  a  traverse  of  your  count ;  for,  if  we  were 
to  take  issue  on  one  point,  the  others  would  be 
held  as  not  denied  by  us;  therefore,  on  account  of 
the  mischief,  we  must  have  them  all,  and  you  can 
elect,  on  behalf  of  the  King,  the  plea  on  which  to 
take  issue,  and  the  others  will  be  saved  to  you  by 
way  of  protestation. — Sharshulle.  He  gives  you  an 
advantage    inasmuch    as    he    has     traversed    all    the 


»Toth<;  I'riorofSt.Hartholoraew,  I      ^  The     grandfather     (Edw.     I.) 
Hinithf'H'Id,  according  to  the  record,     according  to  the  record. 
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(87.)^  §  Le  Roi  porta  Qmre  ivipedit  vers  Levesqe  a.d.  1346. 
de  Norwitz,  et  counta  coment  le  Roi  J.  fust  seisi?^'^., 
del  avowesoun  et  presenta,  le  quel  Roi  J.  aliena  [Fitz., 
lavowesoun  a  un  R.  a  tener  de  luy  et  de  ses^^' 
heirs,  le  quel  en  temps  le  pere  le  Roi  qore  est 
aliena  lavowesoun  al  predecessour  cesti  Evesqe  et 
ses  successours  a  touz  jours,  par  quel  acrust  al  Roi 
le  pere  a  presenter.  Et  de  lui  fit  la  descente  al 
Roi  qore  est:  et  issi  appent,  &c. — Moubray.  Vous 
veiez  bien  coment  le  Roi  prent  en  sa  demoustraunce 
divers  causes  a  presenter:  un  par  taunt  qe  soun 
tenant  aliena  saunz  licence,  un  autre  lalienacion  en 
morte  meyn. — Et  non  allocatur. — Moubray.  Nous  vous 
dioms  qe  Levesqe  et  ses  predecessours  ount  tenu 
lavowesoun  de  temps  dount  memore  ne  court,  saunz 
ceo  qe  le  presente  le  Roi  J.  fut  resceu  ou  institut 
de  Evesqe  a  son  presentement,  ou  saunz  ceo  qe 
lavowesoun  fut  tenu  du  Roi  en  chef,  ou  saunz  ceo 
qe  lavowesoun  fut  aliene  a  nostre  predecessour  par 
R. ;  prest,  &c. — Grene.  Vous  veietz  bien  coment  il 
tend!  divers  issues  vers  le  Roi,  queux  ne  sount  pas^ 
receyvables,  par  quei  nous  prioms  brief  al  Evesqe. — 
Skip.  Nous  ne  pernoms  nuUe  novelle  matere  de 
nous  mesmes,  mes  quanqe  nous  parloms  est  a 
travers  de  vostre  counte ;  qar,  si  nous  preissoms 
issue  sur  un,  les  autres  serront  tenuz  a  nent  dedit 
de  nous;  par  quei,  pur  le  meschief,  il  covent  qe 
nous  eioms  trestouz,  et  vous  poiidtz  eslire,  pur  le 
Roi,  de  prendre  issue  de  plee,  et  les  autres  vous 
serront  sauvez  pur  protestacion. — Sohabs.  II  vous 
fait  avantage  en  taunt   qil    traversa    trestouz,  qar    il 


^From  H.,  and  I.  This  is 
another  report  (continued  some- 
what farther)    of    T.B.,  Hil.,  20 


Edw.  III.,  No.  31,  and  the  record  is 
among  the  Placita  de  Banco ^  Hil., 
20Edw.III..R<»331,d. 
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A.D.  ia46.  points,  l>ecaase  he  gives  you  the  advantage  of  taking 
issue  on  which  of  them  yon  will;  therefore  consider. 
— Grene  oifered  to  aver  every  point  of  his  count. — 
Skipivith.  You  can  join  issue  only  on  one  point. — 
Grene.  As  largely  as  you  have  tendered  the  issnes 
so  largely  shall  I  have  to  maintain  them,,  and 
particularly  on  behalf  of  the  King,  because,  if  one 
of  the  points  were  to  be  found  in  favour  of  the 
King,  and  the  others  against  him,  the  King  would 
still  attain  his  purpose  ;  therefore  we  cannot  be 
restricted  to  one  point  alone,  since  he  has  tendered 
an  averment  in  respect  of  all  of  them. — SHARSHUiiLE 
said  to  Mouhray  that  he  must  tender  issue  of  the  plea 
on  one  point,  and  make  protestation  on  the  other 
points. — Therefore  Mauhray  said  that  the  parson  was 
not  admitted  on  the  presentation  of  King  John;  and, 
with  regard  to  the  other  points,  he  made  protestation 
that  he  did  not  confess  them. — Thorpe.  Now  we  will 
return  to  our  case  for  the  King.  Since  he  tendered 
divers  peremptory  pleas  as  his  answer  to  the  King, 
whereas  one  would  have  availed  him,  and  he  could 
have  made  protestation  on  the  others,  as  he  now 
does,  he  has  therefore  now  come  too  late  to  restrict 
himself  to  that  one ;  and  we  demand  judgment  for 
the  King. — Hillary.  To  that  answer  which  he  gave 
including  several  members  you  replied  with  reference 
to  all  the  points  ;  and  because  the  Court  was  of 
opinion  that  you  could  not  have  issue  on  them  all,  the 
Court  would  have  put  you  to  elect  one  out  of  them  , 
all  for  the  King,  and  you  would  not  do  so,  but 
wished  to  have  the  averment  on  them  all ;  there- 
fore, as  you  failed  to  do  that,  we  said  to  him  that 
he  must  elect  the  issue  on  a  certain  point,  and  so 
he  has  done ;  and  therefore  it  seems  that,  in 
accordance  with  the  manner  of  this  plea,  he  may 
well  enough  restrict  himself  to  this  issue. — And  they 
were  adjourned,  &c. 
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V0U8  doune  lavantage  de  prendre  issue  sur  quel  qe  a*d.  1346. 
vous  voillez  ;  par  quei  avisez  vous. — Grene  tendi 
daverer  chescun  point  de  son  counte. — Skip,  Vous 
rejoindrez  mes  sur  un  point. — Grene.  Auxi  large- 
ment  come  vous  avetz  tendu  les  issues  auxi 
largement  avera  jeo  de  les  meyntener,  et  nomement 
pur  le  Roi,  qar  si  un  des  pointz  fut  trove  pur  le 
Roi,  et  les  autres  encontre  luy,  unqore  avereit  le 
Roi  son  purpos ;  par  quei  nous  ne  poums  sur  un 
point  rolier,  puis  qil  les  ad  touz  tendu  daverer. — 
ScHARS.^  dit  a  Moubray  qil  luy  covent  tendre  issue 
de  plee  sur  un  point,  et  faire  protestacion  sur  les 
autres  pointz. — Par  quei  il  dit  qe  la  persone  ne  fut 
pas  resceu  al  presentement  le  Roi ;  et  des  autres 
pointz  il  fit  protestacion  qil  ne  les  conissast  pas. — 
Thorpe.  Ore  voloms  retourner  pur  le  Roi.  Puis  qil 
tendi  divers  peremptores  pur  respons  vers  le  Roi, 
ou  un  lui  pout  aver  value,  et  aver  fait  protestacion 
sur  les  autres,  come  ore  fait,  par  quei  a  ore  trop 
tard  est  il  venu  de  relier  sur  luy ;  et  demandoms 
jugement  pur  le  Roi. — Hill.  Encountre  eel  respons 
qil  dona  de  divers  membres  vous  rejoinastes  a  touz 
les  pointz  ;  et  pur  ceo  qe  avis  fut  a  la  Court  qe 
vous  ne  purrietz  aver  issue  sur  touz,  la  Court  vous 
voleit  aver  mys  daver  eslieu  lun  de  touz  pur  le 
Roi,  et  vous  nel  voudrietz,^  mes  voudrietz*-*  aver  eu 
laverement  sur  touz;  par  quei,  en  defaute  de  vous, 
nous  deismes  a  luy  qil  eslieust  ^  lissue  sur  un 
certeyn  point,  et  si  ad  il  fait ;  par  quei  il  semble 
solonc  *  le  maner  de  eel  plee  il  avera  de  relier  sur 
ceste  issue  assetz  bienl — Et  adjornantur,  &c.^ 


^  H.,  voderetz. 
>H.,e8lut. 
*  H.,  solom. 


^  For  the  conclusion  of  the  case 
as  it  appears  upon  the  record,  tee 
above  Hil.,  No.  31,  p.  105,  note  6. 
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A.D.  1346.  (38.)  1  §  John  de  Stonore  and  John  his  son  broaght 
Trespass.  ^  ^yi-j^  Qf  Trespass  against  an  Abbot,  and  counted 
that  they  were  lords  of  the  manor  of  Ermingtou,  and 
said  that  the  river  £rme  takes  its  course  towards  the 
sea  through  their  manor,  so  that  the  said  river  is 
parcel  of  the  said  manor,  and,  this  notwithstanding, 
the  defendant  came  and  fished  in  the  river  aforesaid 
ibidem,  and  took  and  carried  off  fish,  to  wit,  bream 
and  pike. — RokeL  Judgment  of  the  writ :  for  you 
see  plainly  how  he  has  by  his  writ  assigned  the 
trespass  as  being  committed  in  the  Erme,  which  is 
supposed  by  his  count  to  be  a  river,  which  river 
extends  into  divers  vills,  to  wit,  K.,  P.,  and  R.,*  and 
he  has  not  determined  in  which  of  the  vills  the 
trespass  was    committed;    judgment.  —  SkiptcUli.    We 


1  For  a  similar  case  in  which 
John  (le  Stonore  was  plaintiff,  see 
above  No.  32  in  this  term. 


•2  For  the  names  of  the  viUs,  fee 
p.  295,  note  5. 
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No.  88. 
(38.)  1  §  Johan     de     Stonore     et     Johan     son     fitz  ^  A.D.  1346. 
porterent     brief     de     Trespas     vers      un     Abbe,    et^''*^^- 
counterent    qils    fareut    seignurs    del    maner    de  E., 
et  dit  qe  la    rivere  de    E.'  prent  soun    cours  de    la 
miere  par    mie    son    maner,  issi    la    dite    rivere    est 
parcele  del  dit    maner,  la    vient    le  defendant  et  en 
la  rivere  avandite  ibidem  pescha,  et  pessouns,   saver, 
bremes    et     luces,    &c.,    prist     et     enporta.*  —  RokeU 
Jugement  du  brief :  qar  vous  veietz  bien  coment  il  ad 
assigne  par  son  brief  le  trespas  estre  faite  en  E.,^  qest 
suppose  par   son   counte  une  rivere,  quele  rivere  ses- 
tent  en  divers  villes,  saver,  K.  P.  et  B.,  et  il  nad  pas 
determine  en  quel  des  villes  le  trespas  se  fist;  jugement.^ 


^  From  H.,andl.,  until  otherwise 
stated,  bat  corrected  by  the  record, 
PUicita  de  Ban^Ot  Easter,  20 
Edw.  III.,  Ro  84.  It  there  appears 
that  the  action  was  brought  by 
John  de  Stonore,  and  John  his  son, 
against  William,  Abbot  of  Buffestre 
(the  modern  Buckfastleigh),  and 
several  others. 

«  H.,  filtz. 

»  MSS.  of  Y.B.,  A. 

*  The  plaintiffs  alleged  in  the 
writ  that  **  cum  iidem  Johannes  de 
"  Stonore  et  Johannes  filius  ejus 
**  teneant  manerium  deErmyntone, 
'*  cum  pertinentiis,  ipsique  et 
*'  omnes  alii  manerium  praBdiotum 
**  tenentes  quandam  ripariam 
**  ibidem  vooatam  Erm  tanquam 
*  *  parcellam  maerii  illius  usque  in 
**  ahum  mare,  mari  tam  afiiuente 
"  quam  defloente,  absque  hoc  quod 
"  aliquis  alius  in  eadem  riparia 
*'  piscari  deberet,  d:c.,  a  tempore 
**  quo  non  extat  memoria,  pacifice 
"  tenuissent  et  habuissent,  pnedicti 
'*  Abbas  [and  the  others]  in  riparia 
**  priedicta  vi  et  armis  piscati 
**  fuerunt,  et  piscem  inde  ad  valen- 
*'  tiam  oenium  librarum  ceperunt  et 


'*  asportaverunt."  In  the  declara- 
tion the  fishes  taken  are  stated  to  be 
^'salmones  ....  bramos, 
"  mulettos,  et  alios  diversos  pisces,' ' 
and  it  is  added  that  the  defendants 
''ingenia  ipsorum  Johannis  de 
"  Stonore  et  Johannis  tilii  ejus 
'*  ibidem  posita  pro  pisce  capiendo 
••  extirpaverunt  et  fregerunt.'' 

^  The  plea  in  abatement  of  the 
writ  was,  according  to  the  record, 
*'  quod,  cum  prssdicti  Johannes  de  - 
"  Stonore  et  Johannes  filius  ejus 
"  per  breve  suum  supponant  quod 
'*  ipsi  tenent  prasdictum  manerium 
"  de  Ermyntone,  ipsique  et  omnes 
"  alii  manerium  illud  tenentes 
**  quandam  ripariam  ibidem  voca- 
"  tam  Erm  tanquam  parcellam 
"  ejusdem  manerii  usque  ad  altum 
''  mare,  non  supponendo  ripariam 
"  illam  esse  in  aliqua  villa,  dicunt 
*'  quod  riparia  ilia  se  extendit  in 
••  diversis  villis,  videlicet  in  Flete, 
*'  Denmarle,  Holbeaton,  Backis- 
"  burghe,  Orcharton,  et  Kynges- 
"  tone,  et  aliis  diversis  villis,  et  in 
*'  eodem  brevi  non  inseritur  in  qua 
'*  villa  ripai'ia  ilia  sit,  unde  petunt 
'<  judicium  de  brevi,  Ac.'* 
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A.D.  1346  have  supposed  the  trespass  to  have  been  committed  in 
the  Erme,  and  we  have  supposed  by  our  count  that  the 
Erme  is  parcel  of  the  manor  of  Ermington,  and  we 
have  said  that  you  fished  in  the  Erme,  which  is  to 
be  understood  to  be  in  parcel  of  the  manor,  and  bo 
the  writ  is  sufficiently  definite ;  judgment. — Mutlow. 
We  have  alleged  that  the  river  extends  into  divers 
vills,  which  fact  is  not  denied  by  him,  and,  in  that 
case,  if  we  were  at  issue,  neitlier  the  Court  nor  the 
Sheriff  would  know  from  what  neighbourhood  the 
jury  should  come. — Tiiorpe.  If  an  Abbot  brings  a 
writ  of  Trespass  in  respect  of  trees  cut  down  within 
his  Abbey,  the  writ  is  good  without  mention  of  any 
particular  vill  ;  so  also  in  this  case,  since  we 
have  supposed  the  trespass  to  have  been  committed 
in  the  Erme,  which  is  a  river,  and  we  have 
supposed  by  our  count  that  the  place  in  which  the 
trespass  was  committed  is  paroel  of  the  manor,  that 
is  sufficient,  because  the  jury  will  come  from  that 
neighbourhood. — And   they   were  adjourned,  &c. 

Trespass.  §  John  de  Stonore  and  John  his  son  brought  a 
writ  of  Trespass  against  the  Abbot  of  Buckfastleigh, 
supposing  themselves  to  be  lords  of  the  manor  of 
Ermington,  and  supi)0siiiK  that  the  river  Erme, 
flowing  and  ebbing  as  far  as  the  high...  sea,  is  parcel 
of  their  manor,  within  which  they  have  a  free 
fishery,  and  that  the  Abbot  had  fished  there. — 
Mntlotv,  This  is  a  writ  of  Trespass,  and  ought  to 
be  l)rought  in  a  vill,  and  we  tell  you  that  the 
river  extends  into  several  vills  (and  he  mentioned 
them  by  name) ;  judgment  of  this  writ  which  is  not 
brought  in   a   vill   or   in    a   hamlet. 
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— Skip.  Nous  avoms  suppose  le  trespas  estre  fait  A*l>- 1^46 
en  E.,^  et  avoms  suppose  par  couute  E.^  estre 
parcelle  del  maner  de  E.,  et  avoms  dit  qe  vous 
peschastes  en  E./  qest  a  entendre  en  le  parcel  del 
maner,  et  issi  le  brief  assetz  en  certein ;  jugement.^ 
— MuttL  Nous  avoms  allegge  qe  la  rivere  sestent 
en  divers  yilles,  quele  chose  nest  pas  dedit  de  luy, 
en  quel  cas,  si  nous  fuissoms  a  issue,  Court  ne 
savereit  ne  Vicounte  de  quel  visne  pais  vendra. — 
Thorpe,  Si  un  Abbe  porte  brief  de  Trespas  des 
arbres  copes  deinz  sa  Abbeye,  le  brief  est  bon, 
sanz  doner  certein  ville  ;  auxi  de  ceste  part,  puis  qe 
nous  avoms  suppose  le  trespas  estre  fait  en  E.^  qest 
rivere,  et  lavoms  suppose  par  counte  eel  lieu  ou  le 
trespas  se  fist  estre  parcelle  del  maner,  assetz  suffist, 
qar  de  cele  visne  pays  vendra. — Et  adjornantwr^  &c.^ 

§  Johan  *  de  Stonore  et  Johan  soun  fitz  porterent  Trans. 
brief  de  Trans  vers  Labbe  de  B.,  supposaunt  qils 
sount  seignours  del  maner  de  E.,  et  qe  la  Biver  de 
£.,  folaunt  et  refolaunt  tanqen  le  haut  mere,  est 
parcelle  de  lour  maner,  deinz  quel  ils  ouut  fraunk^ 
pescherie,  et  qe  Labbe  illoeqes  ad  pesche.^ — MutL 
Cest  un  brief  de  Trans,  et  duist  estre  porte  en 
ville,  et  vous  dioms  qe  la  Biver  sestent  en  plusours 
villes,  et  les  noma ;  jugement  de  ceo  brief  qe  nest 
porte  en  ville  nen   hamelle. 


1  MSS.  of  Y.B.,  A. 

'  The  replication  was,  according 
to  the  record,  *'  quod  cum  praBdic- 
"  tus  Abbas  et  alii  in  responsione 
"  sua  non  dedicunt  quin  prsedicta 
"  riparia  est  parcella  pmdicti 
"  manerii  de  Ermyntone,  quod 
*'  manerium  est  in  villa  de  Ermyn- 
"  tone,  quod  de  jure  intelligi  non 
(I  pot«8t  esse  in  aliam  villam  [sie\ , 
"  nee  dedicunt  quin  ipsi  in  riparia 
"ilia  piscati  fuemnt,  sicut  iidem 
"  Johuinee  et  Johannes  superius 


"  queruntur,  et  nihil  aliud  ad  istud 
*'  breve  de  transgressione  do  injuria 
*'sua  excusanda  allegant,  licet 
•'  sflBpiuft  per  Curiam  requisiti, 
"  petunt  judicium  et  damna  sibi 
"  adjudicari." 

B  Several  adjournments  appear 
upon  the  roll,  but  nothing  further. 

*  This  report  of  the  case  is  from 
L.,  and  C. 

''*  C,  fraunchise. 

«  MSS.  of  Y.B.,  pescherie. 
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A.D.  1346.      (39.)  §  A  man   prayed  aid  on  the  ground   that  the 
Aid.  ij^jj^  had  been  rendered  to  him  by  fine  for  term  of  life, 

with  remainder  in  fee  tail  to  the  person  of  whom 
he  prayed  aid,  and  he  was  ousted  from  the  aid. — 
Qucere  the  reason  of  the  difference  that  in  a  case  in 
which  a  reversion  is  granted  in  tail  by  deed 
in  pais  he  will  have  aid,  and  yet  a  fine  gives  an 
immediately  vested  right  without  attornment  as 
much  as  attornment  gives  it  when  the  grant  is  by 
deed  in  pais, — And  afterwards  he  prayed  aid  of  the 
same  person  and  of  her  parcener  as  of  those  who 
were  the  right  heirs  of  the  tenant  for  term  of  life, 
to  which  right  heirs  a  remainder  in  fee  simple  was 
limited. — Seton,  You  cannot  be  admitted  to  that, 
because  at  the  beginning  you  prayed  aid  of  one 
whom  you  supposed  to  have  the  reversion  alone, 
and  therefore  to  pray  aid  now  of  others,  supposing  the 
reversion  to  be  to  them  in  common,  you  shall  not 
be  admitted. — Stouford,  ad  idem.  Since  the  remainder 
in  fee  simple  has  not  yet  arrived  by  reason  of  the 
fee  tail  which  is  still  in  existence,  it  would  be  a 
strong  measure  to  have  aid  of  them  until  the  fee 
tail  is  at  an  end. — Grene.  We  have  seen  it  adjudged 
within  the  last  two  years  that  a  person  to  whom  a 
remainder  in  fee  tail  was  limited  by  fine  should  be 
admitted  to  defend ;  and  yet  he  could  not  have  a 
writ  of  Entry  in  consimili  casu  ;  therefore  in  accord- 
ance with  the  law  to  the  effect  that  he  should  be 
admitted  to  defend  we  should  in  like  manner  have 
aid  of  him. — And  because  he  could  not  have  aid  by 
reason  of  the  remainder  in  tail,  and  the  remainder 
in  fee  simple  has  not  yet  arrived,  he  was  therefore 
ousted  from  aid. — And  afterwards  he  vouched,  and 
was  admitted   to   do   so. 

Dower.  §  Dower.     Aid   was   prayed   by   tenant  for   term  of 

life  of  one  M.,  to  whom  and  to  the  heirs  of  her 
body,  ifec,  a  remainder  was  limited   by  fine  after  the 
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(89.)*  §  Un  homme  pria  eide  pur  ceo  qe  la  terre  A.D.  1846. 
lui  fust  rendu  par  fine  a  terme  de  vie,  le  remeindre  *'***®- 
a  cell  de  qi  il  pria  eide  en  fee  taille,  et  fut  ouste 
del  eide.  —  Quare  causam  diversitatiSf  qen  ca8  qe 
reversion  est  grauute  en  taille  par  fait  en  pays  il 
avera  leide,  et  fyne  doune  dreit  immediate  vestu 
saunz  attumement  auxi  bien  come  fait  atturnement 
par  fait  en  pays. — Et  apres  il  pria  eide  de  mesme 
celi  et  de  sa  parcenere  come  de  ceux  qe  furent 
dreits  heirs  le  tenant  a  terme  de  vie,  a  queux  dreits 
heirs  remeindre  de  fee  simple  fut  taille. — Setone. 
Vous  navendrez  pas,  pur  taunt  qe  vous  priastes  eide 
a  comencement  del  un,  supposant  lui  soul  aver  la 
reversion,  par  quei  ore  a  prier  eide  dautres,  supposant 
la  reversion  a  eux  en  comune  ne  serrez  resceu. — 
Stouf.  €uI  idem.  Puis  qe  le  remeindre  de  fee  simple 
nest  pas  unqore  venu  pur  la  taille  qe  demoert,  il 
serreit  fort  daver  eide  de  eux  taunqe  la  taille  fut 
termine. — Gyrene.  Nous  avoms  veu  deinz  ces  ij  aunz 
ajugge  qe  celi  a  qi  remeindre  fut  taille  par  fine  en 
fee  taille  fust  resceu,  &c. ;  et  unquore  ne  poet  il  pas 
aver  brief  dentre  in  consimili  cam  ;  par  quei  par 
autiel  lei  qil  serreit  resceu  nous  averoms  eide  de 
lui. — Et  pur  ceo  qe  par  cause  del  remeindre  taille 
il  uavera  pas  eide,  et  le  remeindre  de  fee  simple 
nest  pas  unquore  venu,  par  quei  il  fut  ouste  del 
eide. — Et  puis  il   voucha,  et  resceu,  &c. 

§  Dowere.^    Eide  prie  par    tenant  a  terme  de  vie  Dowere, 
dun   M.,  a    qi    le    remeindre  fuit    taille    apres    soun 
decees  et  les  heirs    de    soun    corps,  &c.,  par  Ijae. — 


1  From  H.,  and  I.,  until  other-  j      'This  report  of  the  case  is  from 
wise  stated.  I  L..  and  0. 
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A.D.  1346.  death  of  the  tenant  for  life. — Seton.  You  are  praying 
aid  of  one  who  has  nothing,  and  who  by  possibility 
never  will  have  anything,  and  therefore  aid  of  her 
is  not  gran  table. — Birton.  A  right  is  now  vested  by 
the  fine,  and  if  a  reversion  in  fee  tail,  after  the 
death  of  the  tenant  for  term  of  life,  is  granted,  aid 
of  the  reversioner  is  grantable ;  for  the  same  reason 
it  is  grantable  of  one  in  remainder,  particularly 
when  his  estate  is  by  fine.  —  And  by  judgment  he 
was  ousted  from  the  aid. — As  to  another  parcel  he 
showed  that  he  purchased  jointly  with  H.  Gemet, 
by  fine,  to  hold  to  him  and  the  heirs  of  H.,  and 
he  prayed  aid  of  the  heirs  of  H. — Seton.  H.,  at  the 
time  of  his  death,  had  nothing  in  the  reversion,  nor 
fee,  nor  right;  ready,  &c. — Hillary.  You  do  not 
deny  that  he  was  purchaser  by  the  fine,  which 
proves  the  inheritance  to  have  been  in  H.,  and 
therefore  let  him  have  the  aid. — Bii-ton,  with  regard 
to  the  aid  first  prayed,  said  that  a  fine  was  levied 
as  above,  and  with  a  remainder,  in  default  of  issue 
between  husband  and  wife,  to  the  right  heirs  of  H. 
And  M.,  of  whom  we  have  prayed  aid  (continued 
Birtini)  is  one  of  those  heirs,  and  we  pray  aid  of 
this  M.  by  reason  of  the  limitation  of  the  fee  simple 
which  abides  in  her. — Stouford.  You  cannot  have 
aid  by  reason  of  two  rights,  and,  notwithstanding  the 
first  right,  you  are  ousted  by  judgment,  and  you 
shall  not  have  aid  of  M.  by  reason  of  the  right  in 
fee  simple  without  her  co-heirs. — Afterwards  he  prayed 
aid   of   M.    and   her   co-parceners,  but   was   ousted. 

Attach-  (40.)   S  Attachment  on  Prohibition  was  sued  against 

Proh!bi"     ^^^   persons   supposing   that   they   had   sued  in  Court 

tion. 
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Setone.  Vous  prietz  eide  de  cely  qe  rien  nad.  et  A.D.  1846. 
par  possiblete  jammes  navera,  i)ar  qai  de  luy  eide 
nest  pas  grantable.  —  Birtone.  Dreit  est  vestu 
meintenant  par  la  fyne,  et  si  reversion  soit  grante, 
apres  le  decees  del  tenant  a  terme  de  vie,  en  fee 
taille,  eide  de  eeluy  en  la  reversion  est  grantable ; 
par  mesme  la  resoun  de  celuy  en  le  remeindre, 
nomement  quant  son  estat  est  par  fyne. — Et  par 
agarde  il  est  ouste  del  eide. — Quant  a  autre  parcelle 
il  moustra  qil  purchacea  joint  ove  H.  Gernet  a  luy  ^ 
et  les  heirs  H.  jmr  fyne,  et  pria  eide  des  heirs  H. 
— Setone.  H.,  al  temps  de  sa  mort,  navoit  rienz  en 
la  reversion,  ne  fee,  ne  dreit ;  prest,  &c.  —  Hill. 
Vous  ne  deditetz  pas  qil  ne  fuit  purchaceour  par  la 
fyne  qe  prove  lenheritance  en  H.,  par  qai  eit  leide. 
—  Birtone,  quant  al  primer  eide,  dist  qe  fyne 
se  leva  at  supra,  et  pur  defaut  dissue  entre  eux  as 
droits  heirs  H.,  qun  des  heirs  M.  est,  de  qi  nous 
avoms  prie  eide,  et  prioms  eide  de  cele  M.  par  cause 
del  taille  qe  par  fee  simple  demuraunt  en  luy. — 
Stouf.  Vous  ne  poietz  aver  eide  par  cause  de  deux 
dreitz,  et  nort  obstante  le  primere  dreit  vous  estes 
ouste  par  agarde,  et  par  cause  del  dreit  simple  vous 
naveretz  pas  de  M.  eide  sanz  ses  coheirs. — Puis  il 
pria  eide  de  M.  et  ses  parceneres,  et  fuit  ouste. 

(40.)^  §  Attachement  sur    la    prohibicion   fuist    suyAttache- 
vers  ij   supposant    qils    duissent    aver    suy  en  Court  ^^ibi^^ 


cion. 


1  The  words  a  lay  are  omitted 
from  C. 

2  From  H.,  and  I.,  but  corrected 
by  the  two  records,  Placita  de 
Banco,  Easter,  20  Edw.  III.,  R° 
263,  and  B,°  263,  d.  According  to 
the  former  an  action  was  brought 
by  John  atte  Newehalle  against 
Dionysius  de  Eggesfeld  to  answer 
"  quare  tenuit  placitum  in  Curia 
**  Christianitatis    de    cataUis     et 


**  debitis  quse  non  sunt  de  testa> 
"  men  to  vel  matrimonio,  contra 
•'  prohibitionem  Begis.''  According 
to  the  latter  ftn  action  was  brought 
by  John  attc  Newehalle  against 
Robert  de  Stodeye,  parson  of  the 
church  of  Watton  atte  Stone,  and 
John  de  Watton  atte  Stone,  chap- 
lain, to  answer  as  to  the  prosecu- 
tion of  the  same  plea  in  Court 
Christian. 
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A.D.  1846.  Christian  a  plea  touching  the  catting  of  trees  and 
a  debt  of  ten  shillings,  which  did  not  relate  to 
testament  or  to  matrimony,  and  which  belonged  to 
the  jurisdiction  of  the  King. — And  the  plaintiff  sued 
another  writ  against  the  Judge  who  held  the  plea, 
and  alleged  that  a  Prohibition  had  been  delivered 
to  him  forbidding  him  to  hold  it,  and  that  he  did  not 
on  account  thereof  stay  proceedings. — Skipwith  said, 
with  regard  to  one  of  those  who  are  supposed  to 
have  sued,  we  tell  you  that  he  is  parson^  of  the 
church  of  A.,^  and  within  that  parsonage  he  ought 
to  have  tithes  of  all  the  underwood  cut  down  in 
his  parish  ;  and  we  tell  you  that  the  place 
in  which  he  alleges  that  the  wood  was  cut 
down  is  in  his  parish ;  and  we  say  that  we 
sued  against  him  to  have  our  tithes  of  the  under- 
wood cut  down  by  him  within  our  parish,  absque 
hoc  that  we  sued  any  plea  touching  tall  trees,  or 
other    trees,    or    debt;     ready     by     our    law. — And 


^  For  the  names,  see  p.  301,  note  2. 
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Cristiene  plee  de  couper  des  arbres  et  dune  dette  de  a.d.  1846. 
x.«.  qe  ne  touche  testament  ne  matrimoigne,  quel 
attient  al  jurisdiccion  le  Boi. — Et  il  suist  un  autre 
brief  vers  le  Juge  qe  tint  le  plee,  et  qe  prohibicion 
luy  fut  livere  qe  il  mes  ne  tenist,  il  pur  ceo  ne 
lessa,  &c.^ — Skip.  Quant  al  un  de  ceux  qe  sont 
supposes  qe  suyrent,  nous  vous  dioms  qil  est  persone 
del  eglise  de  A.,  deinz  quele  personage  il  doit  aver 
dismes  de  tut  le  soutz  boys  abatu  deinz  sa  parocbe ; 
[et  dioms  qe  cele  lieu  ou  il  assigne  le  boys 
'abatu  est  deins  sa  paroche]^;  et  dioms  qe  nous 
suymes  devers  luy  pur  aver  noz  dismes  de  soutz 
boys  par  luy  abatuz  deinz  sa  paroche,  saunz  ceo  qe 
nous  suymes  plee  de  baut  boys,  ou  des  autres 
arbres,  ou  de  dette ;    prest  par  nostre  leye.^ — Et  pur 


1  The  plaintiff's  declaration 
against  Eggesfelde  was,  according 
to  the  record  (R®  263),  '*  quod  cum 
•'  ipse  ....  apud  Wattone  in  prae- 
**  dicto  Comitatu  (Hertford)  citatus 
"  fuisset  essendo  coram  prsefato 
**  Dionisio,  tunc  Officiali  Archidia- 

*'  coni  Huntyngdonife 

'*  in  ecclesia  Omnium  Sanctorum 
"  de  Hertford  in  eodem  Comitatu, 
*<  ad  respondendum  Roberto  de 
'*  Stodeye,  persona  ecclesisB  de 
"  Wattone  atte  Stone,  et  Johanni 
"  de  Wattone  atte  Stone,  capeUano, 
"  de  catallis  et  debitis,  videlicet  de 
"  mille  grossis  quercubus,  et  de 
''  quadraginta  solidia  argenti,  per 
''  quod  idem  Johannes  atte  Newe- 
*'  halle  .  .  .  apud  Londonias,  in 
**  ecclesia  beatsB  Maries  de  Arcubus 
"  in  Warda  de  Cordewanerestrete, 
'*  in  preBsentia  Rogeri  Hottote, 
'*  Johannis  le  Blake  Nicholai 
'*  Hottote,  Nicholai  de  Hau- 
**  mondsham,  et  aliorum,  liber- 
**  avit  prssdicto  Dionisio  prohibi- 
*'  tionem  domini  Regis,  hortando 


'*  ipsum  Dionisium  ne  placitum 
*'  prsedictum  ulterius  teneret,  prie- 
"  dictus  Dionisius  placitum  prae- 
"  dictum  de  catallis  et  debitis 
"  prsBdictis  ulterius  tenuit  contra 
*'  prohibitionem  domini  Regis  prte- 
*'  dictam."  The  declaration  against 
the  other  two  for  prosecuting  the 
plea  in  Court  Christian  was, 
mutati»  mutandis,  in  the  same  form. 

3  The  words  between  brackets  are 
omitted  from  H. 

<The  plea  on  behalf  of  Robert 
was*'  quod  ubi  prasdictus  Johannes 
*'  atte  Newehalle  superius  in  narra- 
"  tione sua  prsedictasupponit  ipsum 
"  Robertum  secutum  fuisse  placi- 
*'  tum  in  Curia  Christianitatis  de 
<*pr8edictis  grossis  arboribus  et 
"  debito  prsedicto,  qufenon  sunt  de 
''  testamento  vel  matrimonio,  &c., 
"  dicit  quod  i^e  est  persona 
''  ecclesias  de  Wattone  atte  Stone, 
*'  infra  quamparochiam  est  quidam 
<*  boscus.  qui  vooatur  Bardolves- 
*'  wode,ubidominusdeBardolfequi 
*'  est  dominus  bosci  illius  vendidit 


9.4\   i*^  ^r   iij*   «iM<ir.uiii    'ticmrrit    mtd  — S* 

y»i€iiv\iT  -T-iiUit    ii>r    lA^  lie  -mift*  IE  -hfc 

^i  r  *•  ut  vwt0.  "'M    tuff   a  iz^      -iisnvvn.  sr  :tie  aermi  "fir  111  !■  1^ 
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son  compaignon    il  dit    qil    fut    chapelleyn  parochiel  ^'^'  1346. 
de    mesme    leglise,   et    pur     ceo    qil    ne     voleit    pas 
paier  les  dismes  del  dit  south  bois  nous  luy  feismes 
somondre  a  respondre  a  la  persone  et  a  seinte  eglise, 
saunz  ceo  qe  nous  suymes  autre;  prest,  &c.,  par  pays.^ — 


**  pnedicto  Johanni  atte  Newehalle 
"  sabboscum  bosci  illiusqui  vocatur 
"  silva  casdaa,  de  qua  quidem  silva 
**  csklaa  deoima  debebatur  prsedicto 
*'  Roberto,  et  de  jure  debetur  tan- 
'*  quam  persone  eodesise  de  Wat- 
''  tone  atte  Stone  pradictss,  et  quia 
*'  praedictus  Johannes  atte  Newe- 
*'  halle  pradiotam  silvam  ceeduam 
**  emit  de  pnedicto  domino  de 
"  Bardolfe,  et  illam  venditioni 
"  exposuit ibidem,  et  decimam  inde 
"  pnefato  Roberto  tanquampersonse 
*'  solvere  recusavit,  prsediotns 
'*  Robertus,  ut  in  jure  ecolesise  suae 
**  prsedictaa,  presdictum  Johannem 
*'  atte  Newehalle  pro  prsBdicta 
"  decima  sibi  sic  aretro  existente 
*'  citari  fecit  essendi  coram 
♦*  [erature]^  Ac,  prodictis  die  et 
**  loco  eidem  Roberto  super  prao- 
'*  missis  responsurus,  &c.,  et  hoc 
*'  virtute  oujusdam  brevis  domini 
**  Regis  de  Consul tatione  in  Can- 
*'  cellariaipsius  domini  Regis  eid^ 
*'  Roberto  in  Cancellaria  sua  pra- 
'*  dicta  conoessi,  absque  hoc  quod 
'*  ipse  aliquod  placitum  in  Curia 
*'  Christianiatis  de  aliquibusgrossis 
*'  arboribus  seu  de  aliquo  debito 
"  seoutus  fuit  contra  prohibitionem 
'*  domini  Regis  sicut  prodictus 
*  *  Johannes  atte  NewehaUe  superius 
««  versus  eum  narravif 

Issue  was  joined  on  this,  and  the 
Venire  awarded. 

1  According  to  the  record,  * '  Et 
*'  pradictus  Johannes  de  Wattone 
**atte  Stone  dioit  quod  ipse  est 
**  capellanus  paroohialis  villas  de 


**  Wattone  atte  Stone  praedictaa,  et 
'*  quod  Decanus  de  Hertford  ipsi 
**  Johanni  in  virtute  obedientiaB 
"  suae  injunxit  ut  ipse  praefatum 
*'  Johannem  atte  Newehalle  citaret 
*'  ad  comparendum  coram  Archi- 
**  diacono  Huntyngdoniae  vel  ejus 
'*  Commissario  in  ecclesia  parochi- 
**  ali  de  Hatfelde,  praedictis  die 
*'  et  anno,  tarn  dicto  Archidiaoono 
**  ex  officio  suo  quam  prasdicto 
*'  Roberto  in  causa  decimationis 
"  silvaBceduaBpraedictaBresponsurus, 
'*  et  sic  dicit  ipse  quod  ipse  praedic- 
*'  tum  Johannem  atte  Newehalle 
'*  virtute  mandati  praedicti  sibi  sic 
"  directi  in  forma  praddicta  citavit, 
**  absque  hoc  quod  aliqua  prohibitio 
**  domini  Regis  ei  liberata  fuit,  seu 
"  ipse  aliquod  placitum  in  Curia 
' '  Christianitatis de  grossis  arboribis 
*<praBdictis  seu  de  aliquo  debito 
"  quae  non  sunt  de  testamento  vel 
'*  matrimonio,  <&c.,  secutus  fuit 
'*  contra  prohibitionem  domini 
**  Regis,  sicut  praddictus  Johannes 
**  atte  Newehalle  superius  versus 
*'  eum  narravit.  £t  hoc  paratus  est 
**  defendere  contra  ipsum  et  sectam 
**  suam  sicut  Curia  Regis  hie  con- 
"  sideraverit. 

<«  Ideo  consideratum  est  quod 
"  vadiet  ei  inde  legem  suam,  se 
**  xij*  manu  sua,  <S^c.  Plegii  de  lege 
*'  Johannes  de  Asshewelle  senior,et 
**  Johannes  de  Asshewelle  junior,de 
«  eodem  comitatu.  Et  veniat  cum 
' '  lege  sua  hie  a  die  Sancti  Michaelis 
"in  tres  septimanas  in  propria 
**  persona  sua,  &c." 

U 
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A.D.  1346.  Sadelin^stanes.  You  see  plainly  how  we  have  supposed 
that  these  two  sued  the  plea  iu  common,  and 
therefore  [they  should  not  be  permitted]  to  sever 
their  answer,  since  our  action  is  taken  on  their 
common  suit,  which  ought  to  be  maintained  by 
them  in  common,  and  therefore  we  do  not  under- 
stand that  we  have  any  need  to  answer  to  such 
divers  issues  of  the  plea. — Willoughby.  This  is  a 
personal  action  for  which  an  answer  is  given  to 
each  severally;  and,  if  you  will  abide  judgment 
there,  you  must  refuse  the  issues  tendered  by  them ; 
and,  therefore,  consider.  —  Therefore  Skipmth  said, 
with  regard  to  the  Judge,  that  he  held  a  plea 
touching  tithes  of  underwood  cut  down,  and  that, 
when  the  Prohibition  reached  him,  he  stayed  pro- 
ceedings until  the  parson  sued  a  Consultation,  absque 
hoc  that  he  held  any  other  plea ;  ready,  &c.  — 
Sadelyngstanes.  You  see  plainly  how  we  have 
counted,  with  regard  to  one  defendant,  that  he 
sued  a  plea  touching  trees  cut  down,  and  with 
regard  to  that  he  has  waged  his  law,  as  above, 
as  in  respect  of  underwood  .of  which  he  ought 
to  have  tithes,  whereas  underwood  is  so  annexed  to 
the  freehold  that  wager  of  law  in  this  case  is  not 
admissible;  and  we  demand  judgment. — And  after- 
wards he  accepted  the  wager  of  law,  and  the  other 
found  pledges  for  waging  his  law. — And  with  regard 
to  the  other  defendant,  he  accepted  the  averment,  &c. 
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Sadel,  VouB  veietz  bien  coment  nous  avoms  suppose  ^^-  ^^^^• 
qe  eux  ij  siwirent  le  plee  en  comune,  par  quel  eux 
a  severer  lour  respons,  puis  qe  nostre  accion  est 
pris  de  lour  comune  seute,  quel  covient  estre 
meyntenu  par  eux  en  comune,  par  quel  nentendoms 
pas  qe  a  tieles  diverses  issues  de  plee  eioms  mester 
de  respondre. — Wilby.  Ceste  une  accion  personel 
per  quel  respons  est  done  de  chesqun  severalment; 
et,  si  vous  volez  demurer  la,  il  covient  qe'  vous 
refusetz  les  issues  par  eux  tenduz  ;  et  pur  ceo 
avisetz  vous. — Par  quei,  quant  al  Juge,  Skip,  dit  qil 
tient  pie  des  dismes  de  south  bois  abatuz,  et  quant 
prohibicion  li  vient  il  sursist  tanqe  la  persone  suyst 
une  consultacion,  saunz  ceo  qil  tient  autre  pie  ; 
prest,  &c.^ — SadeL  Quant  al  autre  vous  veietz  bien 
coment  nous  avoms  counte  qil  suyst  pie  des  arbres 
coupes,  et  de  ceo  ad  il  gage  sa  ley,  ut  supra,  come 
de  south  boys  de  quel  il  deit  aver  dismes,  ou  south 
boys  est  si  annex  al  fraunctenement  qe  ley  en  ceo 
cas  nest  pas  receyvable;  et  demandoms  jugement. — 
Et  puis  il  recent  la  ley,  et  lautre  trova  plegges  de 
la  ley. — Et  al  autre  il  prist  laverement,  &c.* 


^  The  plea  on  behalf  of  Dionysius 
was,  aooordiDg  to  the  record,'*  quod 
"  ubi  pradlotus  Johannes  atte 
**  NewehaUe  superius  in  narratione 
**  sua  pnBdicta  enpponit  ipsam 
**  Dionisium  tenaisee  placitnm  in 
'*  Caria  Christianitatis  de  grossis 
"  arboribos  prsBdictis  et  de  debito 
*'  prndioto,  qoiB  non  snntde  testa- 
**  mento  vel  matrimonio,  <S^c., nulla 
"  prohibitio  domini  Regis  eidem 
**  Dionisioper  pnefatum  Johannem 
**  liberatum  Itte]  fnit,  neo  idem 
**  DionisluB  aliquod  placitum  in 
**  Curia  Christianitatis  de  prsBdictiB 
"  arboribos  sen  de  debito  prsBdicto 
**  tenuit  contra  prohibitionem  dom- 
**  ini  Regis,  siout  idem  Johannes 
**  superius  versus  eum  narravit.'* 


Wager  of  law  was  joined  on  this. 

**  Et  veniat  cum  lege  sua  hie  a  die 
'*  Sancti  Michaelis  in  tres  septi- 
**  manas  in  propria  persona  sua,<tc/' 

s  Afterwards,  on  the  appearance 
of  the  parties,  on  the  day  given, 
**  iidem  Robertus  et  alii  diount 
"  quod  prasdiotus  Johannes  atte 
**  Newehalle  ad  prsBsens  responderi 
**  non  debet,  quia  diount  quod  idem 
**  Johannes  pro  sua  manifesta  con- 
'*  tumacia  est  notabiliter  excom- 
**  municatuB.  Etprofert  hie  in  Curia 
*'  literas  Episcopi  Linoolniensii 
**  testantes,  &c. 

*'  Et  prsBdiotus  Johannes  non 
'*  potest  hoc  dedioere. 

**  Ideo  prflsdiota  loquela  remanet 
*'  sine  die  quousque,  Ao," 
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No.  41. 
A.D.  1S46.      (41.)  §  A    Mort    d'Ancestor    was    brought    in    the 
d^^ces-    ^^^^*^y»  *^^  adjourned  into  the  Common   Bench    on 
tor.  account  of  difficulty.     The  tenant^  pleaded  in  bar  on 

the  ground  that  he  brought  his  writ  of  Cessavit  against 
one  J.^  and  recovered,  and  that  the  estate  of  the 
plaintiff's  ancestor  was  by  the  feoffinent  of  the  person 
against  whom  the  writ  of  Cessavit  was  brought,  and 
while  his  writ  was  pending,  and  so  the  estate  of 
the  plaintiff's  ancestor  was  mesne  between  the 
purchase  of  the  writ  and  the  rendering  of  judgment; 
and  he  demanded  judgment  whether  the  plaintiff 
ought  to  have  an  assise  in  respect  of  that  mesne 
estate. — Thorpe,  We  tell  you  that,  before  the  judg- 
ment was  rendered,  the  same  J.,  against  whom  the 
writ  of  Cessavit  was  brought,  enfeoffed  our  ancestor, 
and  in  virtue  of  that  feoffment  our  ancestor  paid  to 
you  the  arrears,  and  you  received  his  homage  and 
his  fealty.    And   Thorpe    produced    the    tenant's  own 

1  For  the  names,  tee  p.  309,  note  8. 
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(41.)^  §  Mortdauncestre    porte  en  pays,   et  ajourne  A.D.  1346. 
pur  diflSculte  en  Baunk.     Le  tenant  pleda    en   barre  ^^f*^*'"^" 

oostro 

par  taunt  qil  porta  soun  brief  de  Cessavit  vers  un 
J.  et  recover!,  et  lestat  launcestre  fut  par  le  feffe- 
ment  cell  vers  qi  le  brief  fut  porte,  et  pendaunt 
soun  brief,  et  issi  soun  estat^  mene  entre  le  brief 
purchace  et  le  jugement  rendu ;  et  demanda  juge- 
ment  si  de  eel  estat  mene  il  dust  assise  aver.^ — 
Thorpe.  Nous  vous  dioms  qe  avant  le  jugement 
rendu  mesme  celi  J.  vers  qi  le  brief  fut  porte 
enfeffa  nostre  auncestre,  par  quel  feffement  nostre 
auncestre  paia  a  vous  les  arrerages,  et  vous  receustes 
son    homage    et     sa    fealte.^     Et    myst    avant    son 


1  From  H.,  and  L.,  until  other- 
wise stated,  bat  corrected  by  the 
record,  Plaeita  de  Banco,  Easter, 
20  Edw.  ni.,  Ro.  217,  d.  It  there 
appears  that  the  Assise  was  brought 
before  Justices  of  Assise  for  the 
county  of  Devon,  by  John  de 
Proutestone  against  John  de 
Killebiry,  in  respect  of  one 
messuage,  and  one  f erling  and  eight 
acres  of  land  in  Ermington  (Devon) 
of  which,  as  alleged,  Richard  de 
Proutestone,  brother  of  John  de 
Proutestone,  was  seised  in  his 
demesne  as  of  fee  on  the  day  on 
which  he  died. 

*  The  words  soun  estat  are 
omitted  from  H. 

*  The  plea  was,  according  to  the 
record,  **  Johannes  de  Killebiry 
**  dixit  quod  tenementa  in  visu 
*'  posita  non  sunt  nisi  unum 
*'  mesuagium  et  unus  ferlingus 
**  terras  tantum,  et  inde  respondit 

*  ut  tenens,  et  dixit  quod  assisa 
**  inde  inter  eos  fieri  non  debuit, 
"  dixit  enim  quod  ipse  alias   in 

*  CSuria  domini  Edwardi  nuper 
"  Regis  Anglie,  patris  domini  Regis 
*'  nunc,   ....    anno  regni  sui 


*'  decimo  septimo,  tulit  versus  quen- 
*'  dam  Radulphum  Dawe  de  Pen- 
**  coyt,  tunc  tenentem  tenemen- 
**  torum  prflsdictorum,  quoddam 
**  breve  Regis  quod  dicitur  Cettavit 
**  per  bienmum,  cujus  quidem  brevis 
'*  data  fuit  quinto  decimo  die 
**  Octobris  eodem  anno  decimo 
"  septimo,8uper  quo  brevi  processus 
"  continuatus  fuit  usque  a  die 
**  Sanotaa  Trinitatis  in  xv  dies  anno 
"  regni  ejusdem  Regis  patris,  <S^c., 
'*  decimo  nono,  quo  die  idem 
"  Johannes  per  judicium  Curifls 
"  ejusdem  domini  Regis  eadem 
*'  tenementa,  cum  pertinentiis, 
**  recuperavit,  et  dixit  quod  status 
<*  quem  prsedictus  Ricardus,  de 
*'  cujus  seisina  prssdictus  Johannes 
'*de  Proutestone  exigebat  tene- 
*'  menta  presdiota,  fuit  medio  tem- 
**  pore  inter  datam  brevis  prasdicti 
**  de  Cessavit,  &c.,  et  pnedictum 
**  diem  judicii  redditi,  &o.,  unde 
*'  petiit  judicium  si  assisa  inter 
**  eos  in  hoc  casu  fieri  debuit, 
"  Ac." 

*  H.,  son  foialte,  instead  of  sa 
fealte. 
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A.D.  1846.  deed,  which  testified  the  receipt  of  the  homage. 
And,  said  Thorpe,  we  demand  judgment,  since  the 
estate  of  the  plaintiffs  ancestor  was  afiSrmed  by  the 
receipt  of  the  homage,  and  of  the  rent,  and  that  is 
testified  by  the  tenant's  own  deed,  whether  by  that 
recovery  the  tenant  can  bar  the  plaintiff  from  this 
assise. — Grene.  And  we  demand  judgment,  since  he 
has  confessed  the  estate  of  his  ancestor  to  have 
been  by  the  feoffinent  of  the  person  against  whom 
the  writ  of  Cessavit  was  brought  (and  that  while 
our  writ  was  pending)  whose  estate  was  defeated  by 
the  judgment  subsequently  rendered,  and  consequently 
your  estate  also.  And  as  to  your  statement  that  we 
received  your  homage,  and  parcel  of  the  arrears, 
while  our  writ  was  pending,  to  that  the  law  does 
not  put  us  to  answer,  since  we  have  a  more  recent 
title  by  judgment. — Thorpe.    If  you  plead  against  me 
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fait  demene  ^  qe  tesmoigne  la  resceite  del  homage.  A.D.  1346. 
[Et  demandoms  jugement»  de  puis  qe  lestat  soon 
auncestre  fut  afferme  par  la  receite  del  homage],^ 
et  de  la  rente,  et  ceo  par  son  fait  demene^  tesmoigne, 
si  par  eel  recoverir  il  luy  put  de  cest  assise  barrer.® 
— Grene.  Et  nous  jugement,  puis  qil  ad  conu  lestat 
son  auncestre  estre  par  le  feffement  celi  vers  qi  le 
brief  fut  porte,  et  ceo  pendant  nostre  brief,  qi  estat 
par  le  jugement  taille  subsequent  fut  defait,  et  per 
consequens  vostre  estat  auxi.*  Et  a  ceo  qe  vous 
parlez  qe  nous  resceumes  vostre  homage,  et  parcele 
des  arrerages,  pendant  nostre  brief,  a  ceo  la  lei  ne 
nous  mette  a  respondre,  puis  qe  par  jugement  avoms 
title  de   temps  plus  tard. — Thoi-pe.     Si  vous  pledetz 


^  demene  is  omitted  from  I. 

>  The  words  between  brackets  are 
omitted  from  H. 

"  The  replication  was,  according 
to  the  record,  **  Johannes  de 
**  Proutestone  dixit  quod,  pendente 
'*  prssdicto  brevi  de  Cessamtf  (Src, 
'*  prffidictas  Badulphns  Dawe  de 
*'  tenementis  preedictis  feoffavit 
'*  pnedictam  Bicardum,  de  oujus 
**  seisina,  &c.,  in  feodo  simplioi, 
**  tenendis  de  capitalibus  dominis 
*' feodi,  &c.,  qui  quidem  Ricardus 
**statim  post  feoffamentum  pras- 
'*  dictam  obtulit  pmdicto  Johanni 
**  de  Killebiry,  de  quo  tenementa 
"  prsBdicta  tenebantur,  omnia 
*'  arreragia  redditus,  et  omnia  alia 
'^servitia  prasdioto  Johanni  de 
"  Killebiry  debita,et  idem  Johannes 
*'  reoepit  per  manus  praedicti 
**  Blcardi  triginta  solidos  pro 
"  arreragiis  redditus  de  tempore 
'*  pnedicti  Badulphi,  et  etiam 
*'  homaginm  et  fidelitatem  ejusdem 
**  Bicardi  pro  eisdem  tenementis, 
**  et  protolit  ibi  scriptum  predicti 
**  Johannis  de  Killebiry  quod  pre- 
**  diotam      reoeptionem      arrera- 


'*  giorum,  et  homagii,  et  fidelitat'.s 
"  testatur  in  forma  prsdicta,  cujus 
"  data  est  apud  Killebiry,  die 
**  Mercurii  in  Festo  Sancti 
*'  Barnabfe  Apostoli,  anno  regni 
"  pnedicti  Regis  patris,  <Src.,  decimo 
*'  nono,  unde  petiit  judicium  si 
**  ipse,virtute  judicii  pnedicti,contra 
"  scriptum  illud  ipsum  ab  assisa 
"  prsBcludere  possit.  Et  petiit  quod 
'*  assisa  caperetur,  c&c." 

^  The  rejoinder  was,  according  to 
the  record,  "  Johannes  de  Killebiry 
**  dixit  quod  cum  prasdictua 
'*  Johannes  de  Proutestone  non 
"  dedixit  praedictum  Badulphum 
*'  fuisse  tenentem  ipsius  Johannis 
*'  de  Killebiry  de  tenementis  praa- 
"  dictis,et  de  eisdem  seisitum  fuisse 
"  praadicto  die  impetrationis  brevis 
**  de  Cessavit^  <tc.,  nee  judicium 
**  praadictum,  nee  etiam  statum 
"  praadicti  Bioardi  fuisse  medium, 
"  unde  petiit  judicium  si  praadictus 
*'  Johannes  de  Proutestone  per 
**  aliqua  per  ipsum  superius  alle- 
*'  gata  contra  judicium  illud  assisam 
'*  habere  debeat. 
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A.D.  1346.  an  estate  mesne  between  the  purchase  of  the  writ 
and  the  rendering  of  judgment,  I  can  say  that  the 
demandant  himself  entered,  and  enfeoffed  me,  and 
so  confirm  my  possession  by  title  from  the  demandant 
himself,  and  that  will  suffice  without  having  regard 
to  the  judgment  of  a  later  time  ;  so  also  in  this 
case,  since  the  receipt  of  homage  and  of  rent  by 
you  from  us,  which  is  testified  by  your  deed,  and 
by  the  tender  of  which,  if  we  had  been  parties  to 
the  original  writ  of  Ceaaavit,  we  should  have  been 
able  to  retain  the  land,  therefore  that  which  we 
could  not  have  pleaded  then  because  we  were  not  a 
party  we  can  plead  now,  just  as,  if  you  had  released 
your  right  to  me,  I  should  be  able  to  plead  that 
now. — WiLLOuGHBY.  If  he  had  released  to  you,  the 
person  against  whom  the  original  writ  of  Cessavit 
was  brought  could  have  pleaded  that  in  arrest  of 
his  action,  but  neither  this  receipt  of  homage  nor 
the  receipt  of  the  arrears  of  rent  from  you  could 
have  been  of  any  avail  to  him  who  was  then  party, 
nor  consequently  to  you  now,  since  by  the  subsequent 
judgment  he  has  a  more  recent  title.  —  Hillart 
expressly  denied  this. — And  they  were  adjourned. — 
The  conclusion  of  the  report  appears  hereafter  in 
Trinity   Term   in   the   twenty-first  year.^ 

Mort  §  Mort  d'Ancestor.     There    was  a  plea    in   bar  on 

^^nccs-  ^j^^  ground  that  the  person  who  was  tenant^  brought 
a  writ  of  Cessavit  against  one  A.^  and  recovered,  and 
that  the  estate  of  the  plaintiff's  ancestor,  on  whose 
seisin  he  claimed,  was  mesne  between  the  purchase 
of  the  writ  and  the  rendering  of  judgment.  To  this 
it  was  replied,  in  the  country,  that  the  tenant  himself 
who  so  pleaded  had  received  the  services  of  the 
plaintiff's    ancestor,    on    whose    death,    &c.,   and    had 


^  The  reference  appears  to  be 
to  Y.B.,  Trin.,  21  Edw.  III.,  No.  4, 
fo.    19,    as    printed   in    the    old 


editions. 

^  For  the  names,  see  p.  309,  note 
3. 
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vers  moi  par  estat  mene  entre  le  brief  purchace  et  A.D.  1848. 
le  jugezQent  rendue,  jeo  puisse  dire  qe  le  demandant 
entra  mesme,  et  moy  enfeffa,  et  issi  enfermer  ma 
possessioun  par  title  del  demandant  mesme  [il  suffira 
saunz  aver]  ^  regarde  al  jugement  de  temps 
apres;  auxi  icy,  puis  qe  vostre  resceite  de  homage^ 
et  de  la  rente  de  nous,  qest  tesmoigne  par  vostre 
fait,  par  tendre  de  quel,  si  nous  ussoms  este  partie 
al  original,  nous  purrioms  aver  retenu  la  terre,  par 
quei  ceo  qe  nous  ne  purrioms  adonqes  aver  plede 
pur  ceo  qe  nous  ne  fumes  pas  partie,  nous  le 
pledroms  a  ore,  come  si  vous  moi  ussetz  relesse 
vostre  dreit  jeo  le  pledray  a  ore. — Wilby.  Sil  vous 
ust  relesse,  celi  vers  qi  loriginal  fut  porte  le  poait 
aver  plede  en  areste  de  saccion,  mes  cele  resceite 
de  homage^  ne  des  arrerages  fait  de  vous  ne  put 
aver  valu  a  celui  qe  adonqes  fut  partie,  et  per 
cansequens  nent  a  vous  a  ore,  puis  qe  par  le  jugement 
apres  il  ad  title  de  plus  tard. — Hill,  negavii  hoc 
expresse.  —  Et  adjornantur.*  —  Residuum  postea  xxL 
termino   Trinitatis, 

§  Mortdauncestre.^    Plede    fuit    en    barre    pur    ceo  Mort 
qe  celuy  qest  tenant  porta  brief  de   Cessavit  vers  un  cestre. 
A.  et  recoveri,  et  lestat  launcestre  de  qi  seisine,  &c., 
fuit  mene  entre  le  brief  purchace  et  jugement  rendu. 
A  qai  en  pays  fuit  replie  qe  celuy  mesme  qe  pleda 
avoit  resceu  les  services   soun  auncestre,  de  qi  mort, 


1  The  words  botween  brackets  are 
omitted  from  I. 

>  H.,  domage,  instead  of  de 
homage. 

"  I.,domage,in8teadof  dehomage. 

*  Acoording  to  the  roll  the 
parties  were  adjommed  to  West- 
minster before  the  same  Justices  of 
Assise,  and  afterwards  into  the 
Common  Bench.  There,  after 
several  adjournments,  "  Visis   et 


*'  examinatis  recordo  et  prooessu 
"  Bupradictis,  et  auditis  hinc  inde 
''  partiam  rationibus.consideratum 
"  est  quod  praDdiota  assisa  oapiatur, 
"  <&c.  Et  sciendom  quod  reoordum 
"  inde,  una  cum  brevi  original! 
"  et  panello,  remittuntur  pnefatis 
*  *  J  usticiariis  ad  capiendum  asslsam 
'*  pnedictam  in  patria,  &o,'* 

^  This  report  of  the  case  is  from 
L.,  and  C. 
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A.D.  1346.  received  bis  homage  and  accepted .  him  as  tenant. 
And  the  plaintiff  alleged  that  his  ancestor  was 
enfeoffed  by  A.,^  against  whom  the  writ  of  Cessavit 
was  brought  at  that  time,  and  he  demanded  judgment 
and  prayed  the  assise.  And  upon  that  they  were 
adjourned  into  the  Common  Bench. — Orene.  You  see 
plainly  how  we  have  pleaded  that  his  ancestor's 
estate  was  mesne  between  the  bringing  of  the  writ 
of  Cessavit  and  the  rendering  of  judgment,  and  he 
does  not  allege  that  his  right  is  of  earlier  date,  nor 
does  be  deny  that  which  we  have  surmised  against 
him,  and  therefore  we  demand  judgment  whether  an 
assise,  &c. — Thorpe.  And  inasmuch  as  Cessavit  does 
not  lie  except  with  regard  to  payment  of  services, 
and  in  default  of  a  power  to  distrain,  and  we,  by 
the  feoffment  of  the  person  who  was  your  tenant, 
became  your  tenant,  and  you  do  not  deny  the  receipt 
of  the  services  by  our  hand,  or  that  you  have 
received  our  homage,  by  which  your  action  by  Cessavit 
was  extinguished  just  as  much  as  it  would  have  been 
by  your  release,  we  therefore  demand  judgment,  and 
pray  the  assise  :  for,  even  though  it  were  law  that 
our  ancestor  could  not  have  compelled  you  to  receive 
his  services  because  he  purchased  while  your  writ 
was  pending,  still,  when  you  of  your  own  free  will 
accepted  him  as  tenant,  that  acceptance  extinguished 
your  action. — Grene,  You  do  not  deny  that  A.^ 
ceased  to  render  the  services,  and  that  so  there  was 
an  action  and  a  good  writ  against  him,  and  therefore 
his  conveyance,  while  the  writ  was  pending  against 
him,  was  of  no  avail,  nor  was  the  judgment  given 
against  him  weakened  thereby,  because  by  law  he, 
and  no  one  else,  is  to  be  adjudged  tenant ;  and  if 
a  release  had  been  made  (on  which  point  you 
touched)  by  a  demandant  to  one  who  had  purchased 
while  the  writ    was    pending,  such   a    release    would 


^  For  the  names  sec  p.  31 1,  note  S. 
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&c.,  et  resceu  soun  homage,  et  accepte  luy  come  A.D.  1846. 
tenant.  Et  alleggea  qe  soun  auncestre  fuit  feffe  par 
A.,  vers  qi  le  brief  fuit  porte  adonqes,  et  demanda 
jugement  et  pria  assise.  Et  sur  ceo  adjoumes  en 
Baunk.  —  Orene.  Vous  veietz  bieu  coment  nous 
avoms  plede  qe  lestat  soun  auncestre  fuit  mene 
entre  le  brief  de  Cessavit  porte  et  jugement  rendu, 
et  il  nallegge  pas  soun  dreit  estre  del  plus  haut, 
ne  dedit  pas  ceo  qe  nous  luy  avoms  surmys,  par 
qai  nous  demandoms  jugement  si  assise,  &c. — Thorpe. 
Et  desicome  le  Cessavit  ne  git  pas  forqe  par  noun 
de  paiement  des  services,  et  pur  defaute  de  destresse, 
et  par  le  feffement  de  celuy  qe  fuit  vostre  tenant 
nous  devenimes  vostre  tenant,  et  vous  ne  deditetz 
pas  la  resceite  des  services  par  nostre  mein,  ne  qe 
vous  navetz  resceu  nostre  homage,  par  quel  vostre 
accion  par  le  Cessavit  fuit  esteint  si  avant  come 
par  vostre  relees,  par  qai  nous  demandoms  jugement 
et  prioms  assise ;  qar,  tut  fuit  ceo  lei  qe  nostre 
auncestre  vous  ust  pas  chace  a  resceivre  ses  services 
pur  ceo  qil  purchacea  pendant  vostre  brief,  unqore, 
quant  de  gree  vous  luy  resceustes  vostre  tenant,  eel 
resceit  esteigna  vostre  accion.  —  Grene.  Vous  ne 
deditez  pas  qe  A.  ne  cessa,  et  issint  laccion  et  brief 
boun  devers  luy,  par  qai  sa  demise,  pendant  le  brief 
vers  luy,  fuit  de  nuUe  value,  ne  le  jugement  taille 
vers  luy  enfebly  par  tant,  qar  de  lei  il,  et  nulle 
autre,  est  ajuge  tenant ;  et  si  le  relees  fuit  fait, 
come  vous  touohetz,  par  un  demandant  a  un  qavoit 
purchace  pendant  le  brief,  a  peyn    si  un   tiel  relees 
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A.D.  134G.  hardly  have  availed  such  a  purchaser,  because  the 
purchase  is  by  law  null  with  regard  to  the  person 
who  brought  his  writ,  and,  even  though  it  were 
eflfectual,  we  are  in  a  better  case. — Thorpe.  If  the 
year  and  the  day  had  passed,  and  we  were  in 
possession,  we  should  be  able  to  prevent  execution 
on  a  Scire  facias. — Sharshullb.  Hardly.  And  it  is 
extraordinary  that  you  paid  your  money  to  him  if 
you  had   no  security  that  he  would   be  non-suited. 

CoBinage.  (42.)  §  The  tenant  waged  his  law  as  to  non- 
summons,  and  had  a  day  over,  and  on  that  day  he 
was  essoined  by  a  common  essoin,  and  had  a  day 
over,  and  on  the  latter  day  he  was  essoined  de  malo 
lectin  and  in  the  following  words: — "/.  de  A.  lan/fuidus^ 
in  Comitatu  de  fl.,  in  villa  de  S.,"  against  such  an 
one  *'  de  placito  term.''  And  because  this  essoin 
ought,  by  common  right,  to  be  cast  three  days  before 
the  common  day,  and  it  was  now  cast  on  the  first 
day  as  other  essoins  were,  and  also  because  such  an 
essoin  lies  only  on  a  writ  of  Bight,  therefore  for 
those  two  reasons  Willoughby  and  Hillary  quashed 
the   essoin,  &c. 

Essoin.  g  ^^  |.jjg    gyg    weeks    after    Easter  [there  was    an 

essoin  in  the  words]  : — **  Johannes  qui  languidus  est^ 
apud  Beverlarcnnif  in  Comitatu  Eboraci,  rersuSf  dbc,  per 
Johannem  de  Boutelele  et  Nicholaum  de  Beverle.''  And 
it  was  east  among  the  common  essoins  on  the  same 
day  as  they  were.  And  exception  was  taken  to  the 
essoin  on  the  ground  that  it  ought  to  have  been 
cast  three  days  at  least  before  that  day,  and  that 
the  writ  was  one  of  Aiel,  and  that  such  an  essoin 
lies  only  upon  a  writ  of  Right.  And  there  was 
touched  by  the  Court  the  point  that  it  would  be 
necessary  to  send  to  four  knights  to  ascertain  whether 
the  tenant  was  sick,  and  of  what  sickness,  and  that 
within  Term-time,  and,  if  he  was  not  sick,  to  turn 
this  essoin    into    a    default,  and,    if  he   was   sick,   to 
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vaudreit  a  un  tiel  purcbaceour,  qar  le  purchace  de  A.D.  1S46. 
lei  est  nulla  eaunt  regarde  a  celuy  qad  porte  soun 
brief,  et,  tut  fuit  ceo  issint/  nous  sumes  en  melliour 
cas. — Thorpe.  8i  Ian  et  le  jour  fuit  passe,  et  nous 
fuissoms  einz,  nous  destourberoms  execucion  al  Scire 
facias. — Sohab.  A  peyn.  Et  il  est  merveille  qe  vous 
paiastes  vostre  argent  a  luy  si  vous  nussetz  eu 
soerte  qil  volleit  aver  este  nounsuy. 

(42.)*  §  Le  tenant    gagea    sa    ley  de    nounsomons,  Cosinage. 
et  avoit  jour    outre,  a    quel    jour    il    fut    essone    de  Ess&tle, 
comune  essone,  et    avoit    jour    outre,  a    quel    jour  il^?.] 
fut  essone  de   malo  lecti,  et  par   tiels  paroles: — J.  de 
A.  languidus,   in   Comitatu  de  JR.,  in   villa  de   S.,  vers 
un  tiel,  de  placito  terra.    Et  pur  ceo  qe  ceste  essone 
par  comune  dreit    deit    estre    jettu    iij    jours    avant 
comune  jour,   et    il    fut    ore    jettu  al    primer    come 
autres    essones    furent,    et    auxi    tiel    essone    ne  gist 
mes  en  brief  de  Dreit,  par  quei  par  ces  deux  causes 
WiLBY  et  Hill,  quasserent  lessone,  &c. 

§  A*  V.  symeignes  de  Pascbe  Johannes  qui  languidus  Esaone. 
est^  apud  Beverlacum^  in  Comitatu  Eboraci,  versus,  dc, 
per  Johannem  de  Boutele  et  Nicholaum*  de  Beverle. 
Et  fut  jettu '^  mesme  le  jour  entre  comunes  essones. 
Et  lessone  est  chalenge  de  ceo  qele  dust  estre  jettu '^ 
iij  ^  jours  au  meins  avant  le  jour,  et  qest  un  brief 
Daiel,  et  qe  tiel  essone  ne  git  pas  forqen  brief  de 
Dreit.  Et  fuit  touche  par  Court  qil  coviendreit 
maunder  a  iiij  chivalers,  de  veer  moun  sil  fuif 
malade,  et  de  quel  malade,  et  ceo  deinz  le  terme, 
et,  sil  ne  fuit  pas  malades,  toumer  ceste  essone^ 
en  une    defaute,  et,  si    malade,  prafigere  diem    a  die 


^  isslnt  is  omitted  from  C. 

*  From  H.,  and  !.«  until  other- 
wise stated. 

*  This  report  of  the  case  is  from 
L»,  and  C. 


*C.,  Johannem. 
« C,  gettu. 
<*  L.,  iiij. 
»C.,8oit. 
"C,  tourne. 


818  BASTBR  TBBM 

No.  48. 

A.D.  1846.  appoint  a  day  one  year  and  one  day  after  the  day  of 
view,  and  to  allow  him  to  have  one  such  essoin  after 
another  on  very  cause.  And,  because  it  was  now  the 
end  of  the  Term,  the  four  knights  could  not,  daring 
this  Term,  have  view  and  make  their  return  thereon. — 
Afterwards  the  essoiner  waived  that  essoin,  and  held 
to  an  essoin    on   the   King's  service. 

Mesne.  (43.)  §  The  mesne  brought  a  writ  of  Mesne  against 

his  lord ;  and  the  writ  was  in  common  form.  And 
he  counted  that  his  tenant  below  him  was  distrained 
by  the  lord  above  him,  the  defendant,  for  homage 
and  relief  to  the  defendant,  and  for  that  reason  his 
tenant  brought  a  writ  of  Mesne  against  him,  to 
which  he  pleaded : — not  distrained  through  his  default. 
And  it  was  found  that  the  tenant  had  been  so 
distrained,  and  therefore  the  tenant  recovered  against 
him  the  acquittal  of  services,  and  damages  to  the 
amount  of  ten  pounds.  Therefore  he  had  many  times 
afterwards  come  to  the  defendant,  and  prayed  the 
defendant  to  acquit  him  of  the  services,  and  the 
defendant  would  not  acquit  him,  &c. — Moubray.  You 
see  plainly  how  he  has  counted  that  he  is  distrained 
through  our  default  because  his  tenant  recovered 
damages  against  him  by  reason  of  our  non-acquittal 
of  services,  and  he  has  not  counted  that  the  damages 
were  levied  of  him,  nor  yet  the  amercement;  judgment. 
— Blaykeston,  We  have  said  that  he  recovered  damages 
against  us,  and  that  must  be  understood  to  imply  execu- 
tion unless  the  reverse  be  pleaded  by  you. — Therefore 
Moubray  prayed  that,  since  the  plaintiffs  action  was 
maintained  by  the  recovery  of  damages  against  him, 
without  which  recovery  this  action  could  not  be 
maintained,  he  might  have  oyer  of  it. — Willouohby. 
This  is  an  original  writ  out  of  the  Chancery,  and 
not  one  issuing  upon  a  record  like  a  Scire  faciug ; 
therefore  you  cannot  have  oyer. — Orene.  I  know  well 
that  it    is    an    original  writ    out    of    the    Chancery, 
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t'Um  in  unum  annum  et  unum  diem,^  et  qil  avereit AD.  1846. 
une  tiele  essone  apres  uue  autre  sur^  verai  cause. 
Et,  pur  ceo  qil  est  en  la  fine  du  terme,  les  iiij 
chivalers  ceo  terme  ne  purreint  pas  faire  la  viewe 
et  la  retoumer. — Puis  lessonour  weyva  eel  essone  et 
se  tient^  a  une  essone  de  service  le  Boi. 

(48.)  *  §  Le  mene  porta  brief  de  Mene  vers  son  ^°«* 
seignur;  et  le  brief  fut  comune.  Et  il  counta  qe  Memel 
son  tenant  par  devale  lui  fut  destreint  par  le  seignur  ^^-^ 
paramont,  le  defendant,  pur  homage^  et  relief  le 
defendant,  par  quei  le  tenant  porta  brief  de  Mene 
vers  luy,  ou  il  dit  qe  nent  destreint  par  sa  defaute. 
Et  trove  qe  si,  par  quei  il  recoveri  vers  lui 
laquitaunce,  et  ses  damages  a  x.li.  Par  quei  sovent 
puis  il  vint  a  lui,  et  lui  pria  qil  luy  acquitast,  il 
luy  acquiter  ne  voleit,  &c. — Mouhray.  Vous  veietz 
bien  coment  il  ad  counte  qil  est  destreynt  par  nostre 
defaute  pur  taunt  qe  son  tenant  recoveri  damages 
vers  lui  pur  nostre  nounacquitaunce,  et  il  nad  pas 
counte  qe  les  damages  furent  levetz  de  lui,  ne 
lamerciement  nent  le  pluis;  jugement. — Blaih  Nous 
avoms  dit  qil  recoveri  damages  vers  nous,  quel  serra 
entendu  execucion  si  le  revers  ne  soit  plede  par 
vous. — Par  quei  Mouhray  pria  qe  puis  qe  saccion 
fut  meintenu  pur  le  recoverir  des  damages  devers 
luy,  saunz  quel  ceste  accion  ne  put  estre  meintenu 
qil  pout  aver  de  ceo  loy.® — Wilby.  Cest  un 
original  de  la  Ghauncellerie,  et  noun  pas  issaunt 
del  record  come  Scire  Jacias;  par  quei,  &c. — Grene. 
Jeo  say  bien  qe  cest  un  original  de  la  Ghauncellerie, 

1  The  words  et  unum  diem  are  i      ^  From  H.,  and  I.,  until  other- 
omitted  from  L.  wise  stated. 
*  C,  et  sur.                                    I      >  H.,  lomag^. 
>C.,tiendrent.                              I      <  H.,  lei. 


820  BA8TBR   TBBM 

Nos.  44,  46. 

A.D.  1846.  which  is  not  warranted  by  any  record,  but  since  he 
^  has  by  his  declaration  made  the  recovery  the 
foundation  and  footing  of  it,  the  declaration  cannot 
be  admitted  without  having  oyer  of  the  record. — 
And  they  were  adjourned  m  statti  quo  nunc,  salvis 
partibus   rationibus,  dtc. 

Mesne.  §  A  writ    of    Mesne    was    brought   by    the  mesne, 

who  had  by  judgment  been  charged  with  the  acquittal 
of  services  through  the  default  of  the  person  against 
whom  the  writ  was  brought.  And  the  plaintiff 
counted  of  the  whole  matter  in  accordance  with  his 
case. — Grene  demanded  oyer  of  the  record  by  which 
the  plaintiff  was  supposed  to  have  been  charged. — 
Stonore.  For  what  purpose  ?  You  are  not  a  party, 
and  you  must  know,  even  without  that  record, 
whether  he  is  your  tenant,  and  whether  you  ought 
to  acquit  him,  and  also  whether  there  has  been  any 
default  in    you.^ 

Debt.  (44.)    §    Executors    brought    a    writ    of    Debt.  — 

Skipwith.  What  have  you  to  show  that  you  are 
executors? — Moubray  made  profert  of  the  obligation 
of  the  party  himself  by  which  he  had  bound  him- 
self to  the  plaintiffs  as  executors. — Skipwith.  Since 
you  do  not  produce  the  will  which  proves  that  you 
were  named  as  executors  by  the  testator,  and^  also 
that  you  were  admitted  by  the  Ordinary  as 
executors  by  proving  the  will,  judgment. — Moubray, 
There  is  no  necessity  to  produce  it,  since  your  own 
deed  testifies  that  we  are  executors ;   therefore,  &c. 

Debt.  (46.)    §    A    writ    of    Debt    was    brought,    and    the 

plaintiff  made  profert  of  an  obligation  by  which 
the  defendant  had  bound  himself  to  pay  the 
plaintiff  twenty    pounds    unless    he    paid    ten    marks 

^  The  case  appears  to  be  continaed  in  T.B.,  Mich.,  20  Edw.  III., 
No.  92. 


XX.  BDWARD  in.  321 

Nos.  44,  46. 

quel   nest  pas    garranti    de    nul    record,   mes    quant  A.D.  i»46. 
par  sa    demoustrance  il    founde  le    pee  de    cele    par 
le  recoverer,  la  demoustraunce    ne    poet  estre  reseeu 
saunz  aver  oy  del   recorde. — Et  adjornantur  in   statu 
quo   nuncy  scUvis  partibus   rationibuSy  dr, 

§  Mene^  porte  par  le  mene,  qe  par  jugement  fuitMene. 
charge  del  acquiter  en  defaut  de  celuy  vers  qi  le 
brief  est  porte.  Et  counta  tut  solonc  son  cas. — 
Orene  demanda  oy  del  recorde  par  quel  le  pleintif 
suppose  estre  charge. — Ston.  A  quel  efifecte?  Vous 
nestes  pas  partie,  et  vous  devetz  saver,  tut  sanz  eel 
recorde,  sil  soit  vostre  tenant,  et  si  vous  luy 
acquiterez,  et  auxint  si  nulle  defaute  soit  ^  en  vous. 

(44.)  8  §  Executours  portent  brief  de  Dette. — Sfcip.*  Dette. 
Quei  avetz  qe  vous  fait  executours? — Moubray  mist 
avant  lobligacion  la  partie  mesme  par  quel  il  savoit 
oblige  a  les  pleintifs  executours. — Skip.^  Puis  qe 
vous  ne  moustrez  pas  testament  qe  prove  qe  vous 
estoietz  nome  par  le  testatour,  et  auxi  qe  vous 
estoietz  reseeu  del  Ordiner  come  executours  par  le 
prover  de  testament,  jugement. — Movbray.  II  ne 
covient  pas  ceo  moustrer,  puis  qe  vostre  fait 
demene  tesmoigne  qe  nous  sumes  executours ;  par 
quei,    &c. 

(45.)*    §    Brief    de    Dette     porte,    et    mist    avant  Dette 
obUgacion  par    quel    le    defendant    savoit    oblige    de 
lui  paier  xx.K.  sil    ne  paie  a  certeyn  jour  x.  marcs. 


^  This  report  of  the  case  is  from 
L.,andC. 
*  soit  is  omitted  from  L. 


8  From  H.,  and  I. 

<  Skip,  is  omitted  from  H. 

» I.,  Thorpe. 
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A.D.  1346.  on  a  certain  day,  and,  because  the  defendant  did  not 
pay  the  ten  marks  on  the  appointed  day,  an  action 
accrued  to  the  plaintiff  to  demand  the  twenty 
pounds. — Mouhray,  You  see  plainly  how  he  demands 
twenty  pounds  by  reason  of  the  non-payment  of 
ten  marks,  and  so  it  is  proved  by  his  suit  that 
what  he  demands  is  usury ;  judgment  whether  this 
Court  will  take  cognisance  of  this  matter. — Orene. 
Do  you  mean  that  to  be  your  answer? — Moubray 
did  not  dare  to  abide  judgment  thereupon,  and 
said : — The  obligation  was  made  to  the  plaintiff  and 
to  another  person,  and  the  other  is  not  named  in 
the  writ;  judgment  of  the  writ. — Grene.  We  say 
that  he  is  dead;    therefore,  &c. 

Avowry.         (46).^    §    One     avowed     on     the    ground  that    the 

plaintiff  held   of  him    by    certain    services,  of  which 

he    was    seised     by     the     hand    of     the  plaintiff's 

father,   and    he    avowed    for    so    much    in  arrear. — 


1  For  the  oommenoement  or  another  report  of  this  case,  iee  above, 
Hilary  Term,  No.  23,  p.  86. 
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et,   pur  ceo  qil  ne  luy  paya  pas    a    jour    assis  ^  les  A.D.  1846. 

X.  marcs,  accion   a  lui*  acrust  a  demander  les  xx./i. 

— Maubray.    Vous    veietz    bien    coment    il    demande 

XX.  Zi.  par  cause    de  noun    paiement    de    x.  marcs,  et 

issi  est  ceo  prove  par   sa    sute    qe  ceo  qil  demande 

est    usure ;    jugement    si   ceste    Court    de    ceo    voet 

conustre. — Grem,    Voletz  ceo  pur  respons? — Par  quei 

Mmihray^  nosa  pas  demurer,  et  dit  qe  lobligacion  est 

fait  al  pleintif  et  a  un    autre,  et    lautre  nent  nome 

en    le     brief;     jugement. — Grene.      Nous     dioms    qil 

est  mort;    par  quei,  &c. 

(46.)*  §  Un  avowa  pur  ceo  qe  le  pleintif  tint  de  lui  Avowere. 
par  certeins  services,  des  queux  il  fut  seisi  par  my 
la   meyn   son  pere,  et  pur  taunt  arrere  il  avowa.*^ — 


a   jour  assis  are 


1  The    words 
omitted  from  I. 

3  The  words  a  lui  are  omitted 
from  I. 

»  H.,  il. 

*  Prom  H.,  and  I.,  but  corrected 
by  the  record,  Placita  de  Banco, 
Easter,  20  Edw.  III.,  R°  228,  d.  It 
there  appears  that  the  action  was 
brought  by  William  le  Olde  against 
John  de  Compton,  knight,  and 
Margery,  his  wife,  and  Margery  and 
Margaret,  his  daughters,  and 
Walter  de  Harselade,  in  respect 
of  a  taking  of  four  oxen  and 
"  unam  oarucam,  cum  sex 
••  trahitibus." 

»  The  avowry  was,  according  to 
the  record,  on  behalf  of  John  de 
Compton  and  the  others,  '*  quod 
"  pnedictus  Willelmusle  Olde  tenet 
**  de  eo  nnum  messagium,  centum 
**  acras  terrsa,  et  tres  aoras  prati, 
*«  cum  pertinentiis,  in  Shorwelle 
**  unde  pnedictus  locus  in  quo, 
**  &Q.,  est  parcella,  per  homa- 
**  gium,  fidelitatem,  et  eervitium 
**  onius   denarii  per    annum   ad 


'  Festum  Sancti  Michaelissolvendi, 
'  et  faciendi  sectam  ad  curiam 
'  ipsius  Johannis  de  Comptone  de 
'  tribus  septimanis  in  tres  septi- 
'  manas,de  quibus  servitiisquidam 
'  Odo,  avus  ipsius  Johannis,  cujus 
'  heres  ipse  est,  fuit  seisitus  per 
'  manus  Johannis  le  Olde,  patris 
'  prsBdicti  WiUelmi,  cujus  heres 
'  ipse  est,  ut  per  manus  veri 
'  tenentis  sui.  Et  de  ipso  Odone 
'  descendenmt    preedicta    servitia 

*  cuidam  AdsB  ut  filio  et  heredi,<&c. 

*  Et    de  ipso   Ada   descenderunt 

*  eadem  servitia  isti  Johanni,  ut 
'  filio  et  heredi,  qui  nunc  advooat, 
'  &c.  Et  quia  redditus  prsDdiotus, 
'  et  prsBdicta  secta  per  viginti  et 
'  sex  annos  ante  diem  captionis 
'  prsBdicted,  et  etiam  fidelitas  ipsius 

*  Willelmi,  post  mortem  prsadicti 

*  patris    sui,   eidem    Johanni    de 

*  Comptone  aretro  fuerunt,  pro 
'  pmdicto  redditu  cepit  ipse  prae- 
'  diotoB   boves,    et   pro   prsedicta 

*  secta  cepit  ipse  prssdictam  cam- 
'  cam  et  trahitus,  <&c.,  in  pnedicto 

*  looo,  prout  ei  bene  licuit,  (S:c." 
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A.D.  1340.  Haveryngton.  We  tell  you  that  the  Countess  of 
Albemarle,^  of  whom  you  held,  purchased  the  same 
land,  to  hold  to  her  and  her  heirs,  by  which 
purchase  your  mesne  seignory  was  extinguished; 
judgment  whether,  &c. — Huse.  As  to  that  we  tell 
you  that,  after  that  purchase,  she  gave  the  land  to 
the  plaintiffs  ancestor  to  hold  of  her  by  the 
services  for  which  we  have  avowed,  and  that 
before  the  statute,^  and  afterwards  the  Countess 
granted  the  same  services  to  us,  by  reason  of 
which  grant  the  plaintiffs  father  attorned,  and  so 
the  seignory  on  the  ground  of  which  we  make 
avowry  commenced  at  a  later  time  than  the  purchase 
which    you    have    alleged ;    judgment  whether,  &c. — 


1  See  p.  325,  note  1. 
^(De  Prarogativa  Regi$)  Incerti 
temporU  in  Statutes  of  the  Realm  ; 


17  Edw.  11.  St.  I.  in  Roffhead's 
Edition. 
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Hav.  Nous  vous  dioms  qe  la  Countesse  Daumarle,  A..D.  1346. 
de  qi  vous  tenistes,  purchacea  mesme  la  terre,  a  luy 
et  a  ses  heirs,  par  quel  purchace  vostre  seignurie 
mene  fut  esteint;  jugement  si,  &c.' — Huse.  A  ceo 
vous  dioms  nous  qe,  apres  cele  purchace,  ele  dona 
la  terre  al  auncestre  le  pleintif  a  tenir  de  lui  par 
[services  pur  queux  avoms  avowe,  et  ceo  avant 
lestatut,  et  puis  la  Countesse  graunta  mesmes  les]^ 
services  a  nous,  par  quel  graunt  le  pere  le  pleintif 
attourna,  et  issi  la  seignurie  pur  quele  nous  fesoms 
lavowere  comencea  de  temps  plus  tard  qe  le  pur- 
chace   qe    vous    avetz    allegge ;    jugement  si,   &c.* — 


1  The  plea  was,  according  to  the 
record,  "  Willelmus  dicit  quod  prsD- 
**  dictus  Johannes  captionem  praa- 
**  dictam  ratione  prssdicta  super 
'*  ipsum  justam  advocare  non 
'*  potest.  Et,  non  cognoscendo  quod 
'*  tenementa  prsBdlcta  tenentar  de 
**prflDfato  Johanne  per  servitia 
'*  supradicta,  nee  quod  antecessores 
"  ejusdem  Johannis  unquam  seisiti 
*'  fuerunt  de  servitiis  prsadictis  per 
'*  manuB  prsBdicti  Johannis  le  Olde 
*'  patris  sui,  dicit  quod  quidam  Odo 
'<  de  Comptone,  abavus  prsedicti 
*'  Johannis  qui  nunc  advooat,  cujus 
*'  heres  ipse  est.  (uit  seisitus  de 
**  pnedictis  tenementis,  cum  per- 
*'  tinentiis,  in  dominico  suo  ut  de 
'*  feodo,  et  ea  tenuit  de  quadam 
**  IsabeUa  de  Fortibus  Comitissa 
**  DevonisD  et  Domina  Insulae,  qusB 
"  ulterius  tenuit  de  domino  Bege, 
"  &c.,  qui  quidem  Odo,  diu  ante 
**  statutum,  An.,  de  tenementis  illis 
*'  feoff avit  quandam  Matilldem 
*'  filiam  ejusdem  Odonis,  tenendis 
**  sibi  et  heredibus  suis  .de  ipso 
**  Odone et  heredibus  Buis,periideli- 
**  tatem,  et  servitium  unius  rossB 
**  ad  Festum  Nativitatis  Sancti 
'*  Johannis  Baptists  annuatim  pro 


*'  omnibus  servitiis  solvendie  in 
*'  perpetuum.  Etpostmodumeadem 
'*  tenementa  devenerunt  in  manus 
**  cujusdam  Jacobi  de  Caverle,  qui 
"  de  eisdem  tenementis  seisitus 
"  fuit  in  dominico  suo  ut  de  feodo 
'*  et  jure,  etinde  feoffavitpraBfatam 
**  Gomitissam  qu86  fuit  domina 
"  capi talis,  t&c.,  cujus  statum  idem 
"  Willelmus  le  Olde  nunc  habet  in 
**  tenementis  illis,  virtute  cujus 
'*  feoff amenti  prefatss  GomitissaB, 
"  que  fuit  capi  talis  domina  in 
"  feodo  de  tenementis  illis  sic  facti 
"  servitia  prsedicti  medii,  &<i.^ 
'*  omnino  fuerunt  extincta,  unde 
'*  petit  judicium  si  prsedictus 
"  Johannes  pro  servitiis  prsBdictis, 
"  ut  prsmittitur,  sic  extinctis,  cap- 
*'  tionem  prsBdictam  advocare 
*'  possit,  <fec.'* 

^  The  words  between  brackets  are 
omitted  from  H. 

^  The  replication  was,  according 
to  the  record,  **  Johannes  dicit 
"  quod,  diu  ante  statutum  de  Pre- 
*♦  rogativa  Begis,  Ac,  preefata 
'*  Isabella  Comitissa,  (fee,  seisitade 
"  tenementis  pnedictis,  feoffavit  de 
*'  eisdem  quendam  Johannem  de 
"  Mounpalers,    tenendis    sibi     et 
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A.D.  1346.  Haveryngton,  Whereas  you  have  said  that  our 
father  attorned,  we  do  not  confess  the  grant,  but 
we  say  that  our  father  did  not  attorn  to  him ; 
ready,  &c. — Huse.  You  shall  not  be  admitted  to 
that,  since  you  do  not  deny  the  seisin  of  the 
services  by  the  hand  of  your  father,  which  seisin 
gives  attornment.  —  Havo-yngton.  Then  you  refuse 
the  averment  ? — And  Hxise  did  not  dare  to  do  so ; 
therefore  he  tendered  the  averment  that  the  plaintifiTs 
father  did   attorn. — And   so   to   the  country. 
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Hav.  La  ou  vous  avetz  dit  qe  nostre  pere  attorna,  ^•^-  ^^^^* 
nous  ne  conissoms  pas  le  graunt,  mes  doub  dioms 
qe  nostre  pere  nattourna  pas  a  lui,  prest,  &c.^ — 
Hv^e.  A  ceo  ne  serretz  resceu,  de  pais  qe  vous  ne 
dedistes  pas  la  seisine  des  services  par  my  la  meyne 
vostre  pere,  quele  seisine  doune  latitoumement. — Hav. 
Donqes  refusetz  laverement. — Et  Huse  nosa  pas;  par 
quei  il  tendi  daverer  qe  son  pere  attouma. — Et  sic 
ad  patriam,  &c. 


'*  heredibus  sais  de  ipsa  Gomitissa 
'*  et  heredibus  suis  per  servitia 
**  sapradicta  in  advookre  suo  oon- 
'*  tenia,  qui  quidem  Johannes 
''  de  Mounpalers  feoffavit  inde 
'*  quendam  Gregorium  le  Olde 
**  de  Cristohirche  .  Twynham, 
*'  qui  obiit  sine  herede  de  se, 
*'  per  quod  tenementa  ilia 
'*  descender unt  cuidam  Johanni 
"  le  Olde,  patri  prsedicti  Willelmi, 
**  ut  (ratri  et  heredi,  &c.,  per  cujus 
**  manus  prffidicta  Isabella  Comi- 
**  tissa  seisita '  fuit  de  eisdem 
**  servitiis.  Etpostmodum  prsBfata 
*'  Gomitissa  per  scriptnm  suum, 
"  quod  hie  profert,  et  quod  hoc 
"  testatur,  &o.y  concessit  et  con- 
'*  firmavit  cuidam  Odoni  de  Gomp- 
"  tone,  avo  ipsius  Johannis  de 
"  Gomptone,  cujus  heres  ipse  est, 
*'  servitia  ilia  tenenda  sibi  et 
'*  heredibus  suis  in  perpetuum,  vir- 
**  tute  cujus  concessionis  presdictus 
**  Johannes  le  Olde  se  attomavit 
*'  inde  prsBfato  Odoni,  <&c.  Et  de 
**  ipso  Odone  descenderunt  servitia 
*'  prsdlota  cuidam  Adse,  ut  filio  et 
**  heredi,  &c.  Et  de  ipso  Ada 
**  descenderunt  eadem  servitia  isti 
"  Johanni  de  Gomptone,  ut  filio  et 
"  heredi,  qui  nunc  advocat,  &o.  Et 
"  sic  dicit  quod  dominium  accrevit 
"  prefato  Odoni  de  posteriori  tem- 


"  pore,  (&c.,  unde  petit  judicium 
**  et  retumum  prsBdictorom 
"  averiorum,  &c." 

^  The  rejoinder  was,  according  to 
the  record,  *'  Willelmus  dicit  quod 
'  *  ubi  prflsdictus  Johannes  superius 
*'  supponit  praefatam  Gomitissam 
"  concessisse  servitia  supradicta 
"  prasfato  Odoni,  avo,  (fee.,  virtute 
'*  cujus  concessionis  asserit  prsa- 
"  dictum  Johannemle01de,patrem, 
'*  (fee,  attomasse  se  eidem  Odoni 
**  de  eisdem  servitiis,  eadem 
"  Isabella  feoffavit  prssdictum 
'*  Johannem  de  Mounpalers  de 
'*  tenementis  prsadictia,  diu  ante 
**  statutum,  &c.,  tenendis  de  se  et 
*'  heredibus  suis,perservitiumunius 
*'  denarii  tantum  pro  omnibus 
"  servitiis,  per  quandam  chartam 
*'  ipsius  GomitissflD  eidem  Johanni 
**  de  Mounpalers  factam,  quam 
**  prssdictus  Willelmus  le  Olde  hie 
*'  profert,  (fee,  et  quaa  hoc  testatur, 
"  &c.,  absque  hoc  quod  pnedictus 
'*  Johannes  le  Olde  unquam  se 
"  attornavit  prsBfato  Odoni  de 
*'  servitiis  praedictis  sicut  prssdictus 
'*  Johannes  de  Gomptone  superius 
'*  supponit.'* 

Issue  was  joined  upon  this,  and 
the  Venire  awarded,  but  nothing 
further  appears  on  the  roll. 
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A.D.  1346.  (47.)  §  In  Dower  the  heir  of  the  husband  was 
Dower.  vouched  in  the  same  county  and  in  several  others, 
and  he  appeared,  and  did  not  ask  by  what  the 
tenant  would  bind  him  to  warrant,  and  he  entered 
into  warranty  as  one  who  had  nothing  by  descent 
in  fee  simple,  and.  rendered  dower  to  the  demandant. 
— Skipwithy  for  the  wife,  prayed  her  dower  against 
the  tenant  on  the  ground  that  the  heir  had  been 
vouched  in  another  county. — Hillary.  You  will  not 
have  that,  for  it  is  possible  that  the  heir  has  assets 
in  the  same  county  in  which  the  demand  is. — 
Therefore  judgment  was  given  that  the  wife  should 
recover  against  the  heir  if  he  had  assets  in  the 
same  county,  and,  if  not,  against  the  tenant,  and 
that  the  tenant  should  recover  over. — Mouhray  came, 
after  judgment,  and  said  that,  inasmuch  as  the 
vouchee  entered  into  warranty  without  asking  by 
what  he  could  be  bound  to  warrant,  it  did  not 
matter  whether  he  had  assets  by  descent  or  .not, 
and  therefore  the  judgment  which  had  been  so 
rendered  ought  to  be  amended. — Willoughby.  The 
judgment  is  rendered,  and  for  that  reason  the  parties 
are  out  of  Court,  and  therefore  you  have  come  too 
late. — Monhray,  This  judgnient  is  not  warranted  by 
the  roll ;  and,  when  you  see  that  your  judgment  is 
not  warranted  by  the  record,  you  have  power  to 
amend  it  during  this  Term. — But  the  Court  would 
not  do   so,  &c. 

Dower.  §  Constance,  late   wife    of    H.  Vavasour,  brought    a 

writ  of  Dower.  The  heir  of  the  husband  was 
vouched  in  the  same  county  and  in  others,  and 
entered  into  warranty  as  one  who  had  nothing  by 
descent  in  the  same  county.  And  judgment  was 
given  that  the  demandant  should  recover  against  the 
heir,  if  he  had  assets  in  the  same  county,  and,  if 
not,  against  the  tenant,  and  that  the  tenant  should 
recovei*  over  to   the  value. — And  afterwards,  Moubray 
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(47.)  ^  §  En  Dowere  leir  ^  le  baron  fut  vouche  en  A.D.  1346. 
mesme  le  counte  et  en  plusours  autres,  et  vient,  Dowere. 
saunz  demander  par  quel  il  luy  voleit  Her,  et  entree  jugenient, 
en  la  garrantie  come  celuy  qe  riens  nad  par  ^78.] 
descente  en  fee  simple,  et  rendi  dowere  al 
demandante. — Skip.,  par  la  femme,  pria  son  dowere 
vers  le  tenant  pur  taunt  qe  leir^  [est  vouche  en 
autre  counte. — Hill.  Vous  nel  averetz  pas,  qar  il 
est  possible  qe  le  heir]^  eit  assetz  en  mesme  le 
counte  ou  la  demande  est. — Par  quei  fut  agarde  qe 
la  femme  recoverast  vers  leir^  sil  ust  en  mesme  le 
counte,  et,  si  noun,  vers  le  tenant,  et  il  outre,  &c. — 
Moxtbray  vint  apres  jugement,  et  dit  qen  taunt  qe 
le  vouche  entra  en  garrantie  saunz  demander  par 
quei  il  serra  lie  quod  non  refert  le  quel  il  ad  par 
descente  ou  nient,  par  quei  eel  jugement  qest  issi 
rendu  covent  estre  redresse. — Wilby.  Le  jugement 
est  rendu,  et  par  taunt  les  parties  hors  de  Court, 
par  quei  vous  estes  venu  trop  tard. — Moiibray,  Cel 
jugement  nest  pas  garranti  de  roulle  ;  et,  quant 
vous  veietz  qe  vostre  jugement  nest  pas  garranti 
par  recorde,  deins  cele  terme  vous  avetz  poair*  del 
amendre. — Sed  Curia  noluit,  dc. 

§  Custaunce  ^  qe  fuit  la  femme  H.  Vavasour  porta  Dowere. 
brief  de  Dowere.  Leire  le  baroun  fut  vouche  en 
mesme  le  counte  et  autres,  et  entra  come  celuy  qe 
rienz  nad  par  descente  en  mesme  le  counte.  Et  . 
agarde  est  qe  la  demandante  recovere  vers  leire,  sil 
eit  en  mesme  le  counte,  et,  si  noun,  vers  le  tenant, 
et  il  a  la  value. — Et  puys  Moubray  alleggea  coment 


1  From  H.,  and  I.,  until  other- 
wise stated. 

« I.,  le  heir. 

^  The  words  between  brackets  are 
omitted  from  H. 


*  H.,  powere. 

^  This  report  of  the  case  is  from 
L.,  and  C. 
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A.D.  1346.  alleged  that  the  warrant  warranted  of  his  own  free 
will,  and  not  in  virtue  of  his  ancestor's  deed,  in 
which  case  the  judgment  should  be  against  the 
tenant  simply,  that  is  to  say,  that  the  demandant 
should  recover  against  the  tenant,  and  the  tenant 
over  to  the  value.  —  Sharshullb.  What  you  say 
would  be  true  if  it  had  been  said  in  time,  but 
judgment  has  been  rendered. — Hillary.  Yes,  judg- 
ment has  now  been  given,  and  it  is  a  good  judgment, 
too,  because  the  vouchee  entered  into  warranty  as 
one  who  had  nothing  by  descent,  and,  moreover,  it 
was  replied  that  he  had  assets  by  descent,  and 
thereby  it  was  proved  that  he  was  vouched  and 
warranted   as   heir  of  his   ancestor. 

Avowry.  (48.)  §  One  avowed  on  the  ground  that  the 
plaintiffs  father  held  of  one  J.,  who  granted  the 
same  services  to  the  defendant's  ancestor  in  fee 
tail,  in  virtue  of  which  grant  the  plaintiffs  father 
attorned ;  and  the  defendant  avowed  for  the  rent. — 
Havei^ngton.  You  see  plainly  how  he  has  avowed 
in  virtue  of  a  grant  of  services,  which  falls  under 
the  head  of  a  specialty,  and  of  that  he  produces 
nothing;  judgment  whether  without  a  specialty,  i&c. 
— WiLLouGHBY.  He  has  supposed  that  your  ancestor 
attorned  in  virtue  of  the  grant,  and  that  is  sufficient 
as  against  you  ;  therefore  answer.  —  Haveryngton. 
Out  of  his  fee ;  ready,  &c. — And  the  other  side  said 
the   contrary. 

Avowry.  (49.)  §  Thomas  de  Wycombe,^  as  bailiff  of  the 
Prince  of  Wales,  made  cognisance  of  a  taking,  and 
that  on  the  ground  that  the  Prince  is  lord  of  the 
honour  of  Wallingford,  within  which  honour  he  has 
a  manor  of  Iver,  within  which  manor  he  has  a 
court    leet    as    regardant    to    the    honour,  &c. ;    and, 

^  For  the  real  name,  see  p.  331 »  note  2. 
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qe  le  garraunt  garrauntist  de  gree,  et  noun  pas  par  a.d.  1846. 
fait  soun  auncestre,  en  quel  cas  lagarde  serreit  vers 
le  tenant  simplement,  saver,  qe  la  demandante 
recovere  vers  la  tenant,  et  il  a  la  value. — Schar. 
Vous  ditez  verite,  si  ceo  ust  este  parle  par  temps, 
mes  le  jugement  est  rendu. — Hill.  Oyl,  ore  est  le 
jugement  fet,  et  si  est  il  boun,  qar  il  entra  en 
garrauntie  come  celuy  qe  rienz  navoit  par  descente, 
et  auxint  fuit  replie  qil  ad  assetz  par  descente,  et 
par  taunt  fuit  prove  qil  fuit  vouche  et  garrauntist 
come  heire  soun  auncestre. 

(48.)*  §  Un  avowa  pur  ceo  qe  le  pere  le  pleintif  Avowere. 
tint  dun  J.,  qe  graunta  mesmes  les  services  a  son 
auncestre  en  fee  taille,  par  quel  graunt  le  pere  le 
pleintif  attourna;  et  pur  la  rente  il  avowa. — Hav. 
Vous  veietz  bien  coment  il  ad  avowe  par  graunt 
des  services,  qe  chiet  en  especialte,  et  de  ceo  ne 
moustre  il  rienz;  jugement  si  saunz  especialte,  &c. 
— rWiLBY.  II  ad  suppose  qe  vostre  auncestre  attourna 
par  le  graunt,  qe  suflSt  vers  vous;  par  quei  responez. 
— Hav.  Hors  de  son  fee;  prest,  &c. — Et  alii  e 
contra. 

(49.)^    §    Thomas    de  Wycombe    conust    un    prise,  Avowere. 
come  baillif  le  Prince  de  Gales,  et  par  la  resoun  qe 
le  Prince  est  seignur  del   honour   de  W.,  deinz  quel 
honour  il  ad   un  manor  de  E.,  deinz   quel  manor  il 
ad  lete  come  regardant  al  honour,  &c. ;    et  pur  ceo 


1  From  H.,  and  I. 

*  From  H.,  and  I.,  but  corrected 
by  the  record,  Placita  de  Banco, 
Easter,  20  Edw.  lU.,  B^  252,  d. 
It  there  appears  that  the  action  was 


brought  by  Henry  Taillour,  of 
Evere  (Iver),  against  Thomas 
Gervey,  of  Wycombe,  in  respect  of 
a  taking  of  two  oxen. 
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A.D.  1346.  because  the  plaintiff,  who  is  resiant  there,  brewed 
contrary  to  the  assise,  he  was  amerced,  and  the 
amercement  was  affeered  at  four*  pence,  and  for 
that  the  bailiff  made  cognisance.  —  Sadelyngstanes. 
Judgment  of  the  cognisance,  for  he  has  said  that 
the  Prince  is  lord  of  an  honour  within  which  the 
manor  is,  and  he  claims  a  court  leet  within  the 
manor,  and  he  has  not  supposed  the  manor  to  be 
holden  of  the  honour ;  judgment. — And  this  excep- 
tion was  not  allowed. — Therefore  Sadelyngstanes  said 
that  the  bailiff  could  not  maintain  this  cognisance, 
because  he  said  that  King  John  was  seised  of  the 
same  manor  of  Iver,  and  gave  it  to  one  J.  to 
hold  of  him  and  of  his  heirs,  and  afterwards,  in  the 
time  of  King  Edward,  the  grandfather  of  the  present 
King,  one  W.,  tertenant  of  the  land  which  we  hold, 
and  which  is  parcel  of  the  manor,  was  distrained 
by  one  A.,  then  lord  of  the  honour,  for  non-appear- 
ance at  his  court  leet,  which  leet  the  defendant 
claims  as  regardant  to  the  said  honour,  and  there- 
upon the  person  who  was  so  distrained,  and  who 
was  tenant  of  the  manor,  sued  by  petition  in 
Parliament,  showing  how  he  was  the  King's  tenant, 
as  of  his  crown,  and  was  distrained  by  another 
person  for    an    amercement    in   the    leet,  whereupon, 

1  forty,  according  to  the  record. 
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qe  le  pleintif  qest  reseaunt,  &c.,  bracea  countre  A.D.  1346. 
lassise  si  fut  il  amercie,  et  lamercyement  affere  a 
iiijd.,  et  pur  ceo  qil  conust.^ — Sadel.  Jugement  de 
la  conissance,  qar  il  ad  parle  qil  est  seignur  dun 
honour  deinz  quel  le  maner  est,  et  cleyme  lete 
deinz  le  maner,  et  nad  pas  suppose  le  maner  estre 
tenu  del  honour  ;  jugement. — Et  non  allocatur. — Par 
quei  SadeL  dit  qil  ne  poait  pas  cele  conissaunce 
meintener,  qar  il  dit  qe  le  Boi  Johan  fut  seisi  de 
mesme  le  maner  de  E.,  et  le  dona  a  un  J.  a  tener 
de  luy  et  de  ses  heirs,  et  puis,  en  temps  le  Roi  E. 
laiel,  un  W.,  terre  tenant  de  la  terre  quel  nous 
tenoms,  qest  parcele  del  maner,  fut  destreint  par  un  A. 
adonqes  seignur  del  honour  par  noun  venue  a  sa  lete, 
quel  lete  il  cleyme  come  regardant  al  dit  honour,  sur 
quei  celuy  qe  fut  issi  destreint,  et  fut  tenant  del 
maner,  suist  par  peticion  en  parlement  coment  il  fut 
tenant  le  Boi  come  de  sa  corone,  et  destreint  par  autre 
pur  amercyement  de  lete,  sur  quei,   pur    ceo  qe    celi 


^  The  cognisance  was,  according 
to  the  record,  *'  Thomas,  .  .  ., 
"  ut  ballivus  Edwardi  Principis 
'*  WaUiaB  honoris  soi  de  Walyng- 
'*  ford,  cognosoit  oaptionem  praB- 
*'  diotam,  &c.,  dioit  enim  quod 
''  idem  Princeps  est  dominus 
**  Castri  et  honoris  de  Walyng- 
**  ford,  ad  quern  quidem 
'*  honorem  idem  Princeps  habet 
*'  quandam  letam  spectantem  in 
**  pradicta  villa  de  Evre  semel 
**  per  annum,  post  diem  voca- 
*'  turn  Hokeday  per  rationabilem 
"  Bummonitionem  tenendam,  ad 
*'  quam  quidem  letam  onmes 
**  infra  procinotum  yillsB  de  Eyre 
*'  pnediotflB  residentes  per  rationa- 
*<  bilem  summonitionem  venire 
**  debent,  Et  dioit  quod  idem 
"  Willelmus  [sic]  est  unus  de 
*'  decennariis  yillsa  de  Evre  pras- 


'  diotaa,  et  infra  procinctum  ejus- 
'  dem  villflB  residens,Et  pro  eoquod 
'  idem  Willelmus  [sic] ,  ut  unus  de 
'  decennariis  ville  prsedictSB  ad 
'  pnesentandum  in  eadem  leta 
'  prsBsentabilia,  prout  moris  est, 
'  per  rationabilem  summonitionem 
'  ei  factam,  ad  quandam  letam 
'  tentam  in  preodiota  villa  de  Evre 
'  die  Jovis  proxima  ante  Festum 
'  Translationis  Sancti  ThomaB 
'  Martyris  anno  regni  domini  Regis 
'  nunc  AngliflB  deoimo  nono  non 
'  venit,  idem  Willelmus  [sic]  amer- 
'  ciatus  fuit,  et  ad  quadraginta 
'  denarios  per  pares  suos  afforatus, 
'  Et  sic  dicit  quod  ipse  praodiotis 
'  die  et  anno  pro  prsedictis  quad- 
'  raginta  denariis,  ut  ballivus  prsB- 
'  fati  Principis  honoris  prsadicti 
'  cepit  prasdictos  boves." 
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A.D.  I8i6.  because  a  person  who  was  the  King's  tenant,  as  of 
his  crown,  could  not  be  distrained  to  attend  another 
person's  leet,  judgment  was  given  in  Parhament^ 
that  he  should  be  discharged  of  such  attendance. 
And  Sadelyngstanes  made  profert  of  the  record,  and 
demanded  judgment  whether,  contrary  to  that  dis- 
charge by  judgment,  the  defendant  could  maintain 
this  cognisance. — And  the  Recordari  in  this  case  had 
been  sued  in  the  county  of  Buckingham,  and  the 
petition  which  was  sued  in  Parliament  purported  that 
whereas  he  held  the  manor  of  Iver  which  is  in  Berk- 
shire, &c.,  as  above. — Thorpe.  You  see  plainly  how 
our  object  is  to  charge  the  manor  of  Iver  which  is 
in  the  county  of  Buckingham,  in  which  the  writ  is 
brought,  and  he  alleges  a  judgment  to  discharge  the 
manor  of  Iver  which  was  supposed  to  be  in  Berkshire, 
which  is  a  different  county,  and  that  judgment 
cannot  refer  to  the  manor  which  we  say  is  charged; 
therefore  we  demand  judgment,  and  pray  the  return. 

1  The  judgment  was  given  in  the  Court  of  King's  Bench,  to  which 
the  petition  appears  to  have  been  referred  by  the  Parliament.  See 
p.  335,  notes  2  and  5. 
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[qe  fut  tenant  le  Koi,  come  de  sa  corone,  ne  put  estre  a.d.  1346. 
destreint  a  autri  lete,  fut  agarde  en  parlement  qil]  ^  fut 
descharge  de  cele.  Et  myst  avant  le  recorde,  et  demanda 
jugement  si  encountre  eel  descharger  par  jugement  il 
poet  ceste  conissaunce  meyntener.^ — Et  cest  Recorduri  fut 
8uy  en  le  counte  de  Bukingham,  et  la  peticion  qe  fut  suy 
en  parlement  voleit  qe  come  il  tint  le  maner  de  E.  qest 
en  le  counte  de  Berkes,^  &c.,  ut  supra. — Thorpe.  Vous 
veietz  bien  coment  nous  sumes  a  charger  le  maner 
de  E.  qest  en  le  counte  de  Bukingham,  ou  le  brief 
est  porte,  et  il  allegge  un  jugement  de  descharger  le 
maner  de  E.  qe  fut  suppose  en  le  counte  de  Berkes 
qest  autre  counte,  quel  jugement  ne  poet  referer  a 
eel  quel  nous  dioms  estre  charge ;  par  quei  nous 
demandoms    jugement  et  prioms   retourn.* — Moubray. 


1  The  words  between  brackets  are 
omitted  from  I. 

>  According  to  the  record  the  plea 
was,  "  Henrious  dioit  quod  praB- 
**  diotus  Thomas,  ut  ballivus,  <Src.,  in 
**  jure  prefati  Principis,  oaptionem 
*'pr»dictam  ratione  preedicta  jus- 
**  tarn  cognoscere  non  potest,  dicit 
*'  enim  quod  cum  prodiotus  Thomas 
''  in  advocare  suo  preedictosupponit 
*'  quod  cum  prsedictus  Prinoeps  sit 
*'  dominus  honoris  de  Walyngford, 
"  ad  quem  quidem  honorem  idem 
*'  Princeps  habet  quandam  letam 
**  spectantem  in  prsodicta  villa  de 
*'  Evre  semel  per  annum  post  diem 
<*  vocatum  Hokeday  per  rationa- 
"  bilem  summonitionem  tenendam, 
*'  idem  Thomas  ad  tale  advocare 
*'  in  hao  parte  manutenendum 
«*  admitti  non  debet,  quia  dicit  quod 
'*  alias  in  Curia  domini  Edward! 
**  Regis  patris  domini  Regis  nunc 
**  [coram  Justiciariis  omitted]  ad 
**  placita  coram  ipso  domino  Rege 
**  tenenda  assignatis  compertum 
*'  fait  quod  praadictum  maner ium 
"  deEvre,oumpertinentii8,tenetur 


"  de  domino  Rege  ut  de  coroi^a  sua 
*'  et  non  de  prsedicto  honore  de 
"  Walyngford.  Et  profert  hie  in 
"  Curia  quoddam  recordum  sub 
'*  pede  sigilli, (&c.,quod  hoc testatur, 
**  in  hfBc  verba."  Here  follows  the 
complete  record  transcribed  from  the 
Placita  coram  Rege  of  Easter  Term, 
17  Edward  II.  The  plea  concludes, 
**  Et  petit  judicium  si  pnedictus 
**  Thomas  captionem  prodictam 
**  contra  prsedictum  recordum 
**  cognoscere  potest  in  hac  parte." 

BJ.,  Bukingham. 

^  The  replication  was,  according 
to  the  record : — "Thomas  dicit  quod 
"  prsedictus  Henricus  queritur  cap- 
**  tionem  prsBdictam  fieri  in  villa  de 
"  Evre  in  Comitatu  Bukinghamisa, 
"  et  recordum  quod  hie  profert  facit 
"  mentionem  de  quadam  villa  de 
**  Evre  in  Comitatu  Berkescirse, 
' '  undo  petit  judicium  si  ad  recordum 
"  iUud  respondere  tenetur." 

[The  manor  of  Evre  in  Berks  is 
mentioned  in  the  King's  Bench 
record.] 
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A.D.  1346 — Mouhray.  We  are  quite  agreed  that  the  manor  of 
Iver,  which  you  expect  to  charge,  is  in  the  county 
of  Buckingham,  and  with  regard  to  that  we  have 
said  that  the  same  manor  was  discharged  by  judg- 
ment ;  and  with  regard  to  your  statement  that  the 
manor  which  was  discharged  was  supposed  to  be  in 
another  county,  and  consequently  not  the  same 
manor,  I  answer  in  this  way — that  what  was  said 
in  the  petition  as  to  the  manor  being  in  one 
county  or  in  another  was  not  at  all  of  the  substance 
of  the  matter ;  for  even  if  the  name  of  the  county 
had  been  omitted  the  petition  would  not  have  been 
any  the  worse,  and  therefore  a  supposition  which  is 
not  material  does  not  deprive  me  of  the  advantage 
of  discharging  the  manor  now,  since  I  am  ready  to 
aver  that  it  is  the  same  manor. — Grene.  Still  a 
petition  in  Parliament  must  be  in  accordance  with 
proper  form  in  respect  of  necessary  matter  just  as 
much  as  an  original  writ,  because  if  issue  had  then 
been  taken,  on  behalf  of  the  person  who  made  the 
distress,  that  the  manor  was  not  holden  immediately 
of  the  King,  but  was  holden  of  the  honour,  that 
question  must  have  been  tried,  and  it  could  not 
have  been  if  he  had  not  included  in  the  petition 
the  county  in  which  the  question  could  be  tried ; 
therefore  this  judgment  in  respect  of  that  manor  in 
that  county  could  not  by  any  possibility  dis- 
charge tenements  in  another  county. — Blaykeston. 
A  manor  can  well  enough  extend  into  divers  vills, 
and  into  divers  counties  ;  and  now  by  our  suit  we 
suppose  only  that  the  distress  was  taken  in  a  place 
in  the  vill  of  Iver,  which  is  in  the  county  of 
Buckingham,  and,  although  it  is  supposed  by  the 
petition  that  the  manor  is  in  another  coun^,  yet 
since  it  is  consistent  that  the  manor  may  extend 
into  a  vill  in  another  county,  and  that  fact  id  to  be 
understood  by  the  averment  which  we  have  tendered. 
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Nous  sumes  bien  a  un  qe  le  maner  de  E.,  quel  ^•^-  ^^'*^* 
vous  bietz  a  charger,  est  en  le  counte  de  Bukingham, 
et  a  ceo  avoms  dit  qe  mesme  le  maner  fut  des- 
charge  par  jugement;  et  a  ceo  qe  vous  ditez  qe  le 
maner  qe  fut  descharge  fut  suppose  en  autre 
counte,  et  par  taunt  nent  mesme  le  maner,  et  a  ceo 
jeo  respound  en  tiel  manere  qe  en  la  peticion  ceo 
qe  fut  parle  qe  le  maner  fut  en  un  counte  ou  en 
autre  ne  fut  rienz  de  la  substaunce  de  la  matere ; 
qar  mesqe  ceo  ust  este  entrelesse  la  peticion  ne  ust 
este  de  plus  pys,  par  quei  tiel  chose  suppose  qe 
nest  pas  de  la  matere,  ne  moy  toude  pas  qe  jeo 
ne  le  deschargeray  a  ore,  puis  qe  jeo  voille  averer 
qe  cost  mesme  le  maner. — Grene.  Unqore  peticion 
en  parlement  covent  estre  auxi  formele  de  chose 
qest  necessarie  come  original,  qar  si  issue  ust  este 
pris  adonqes  pur  celuy  qe  fit  la  destresse  qe  le 
maner  ne  fut  pas  tenu  del  Boi  immediate,  mes  fut 
tenu  del  honour,  ceste  chose  covendreit^  estre  trie, 
et  ceo  ne  put  estre  sil  nust  mys  en  la  peticion  le 
counte  ou  la  chose  put  estre  trie;  par  quei  cest 
jugement  de  eel  maner  en  eel  counte  par  nulle 
possiblete  put  descharger  tenementz  en  autre  counte. 
— Blaik.  Un  maner  purra  assetz  bien  esteindre  en 
divers  villes  et  en  divers  countes;  et  ore  par 
nostre  sute  nous  ne  supposoms  mesqe  la  destresse 
fut  pris  en  un  lieu  en  la  ville  de  E.  qest  en  le 
counte  de  Bukingham,  et  coment  qe  par  la  peticion 
est  suppose  qe  le  maner  est  en  autre  counte,  puis 
qil  estoit  qe  le  maner  purra  esteindre  en  la  ville 
en  autre  counte,  quele  chose  est  a  entendre  par 
laverement  quel  nous  avoms  tendu  daverer,  saver  qe 

1 1.,  put. 
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A.D.  1346^  that  is  to  say  that  what  is  now  in  dispute  is  the 
same  manor  that  was  heretofore  discharged  on 
petition,  therefore,  &c. — Sharshullb.  It  may  be  as 
you  say,  but  the  Court  will  not  so  understand  it 
until  it  is  pleaded  by  you  ;^  but  by  the  manner  of 
your  plea  the  reverse  will  rather  be  understood,  for 
you  want  to  aver  that  this  is  the  same  manor  that 
was  heretofore  supposed  to  be  in  another  county,  and 
therefore  contrary  to  that  which  was  heretofore 
supposed. — And  the  opinion  of  the  Court  was  that 
inasmuch  as  the  manor  had  been  supposed  to  be  in 
another  county,  and  that  was  the  manor  which  had 
been  discharged,  he  could  not  be  admitted  to  say 
that  what  was  now  in  dispute  was  the  same  manor, 
and  consequently  could  not  be  admitted  to  discharge 
it.  —  Therefore  the  plaintiff  was  afterwards  non- 
suited. 

Quure  (50.)  §  The   King   brought  a  Qnare  impedit  against 

twpedit.  ^Yie  Abbot  of  Abingdon,  and  counted  that  one  John 
de  EUesfelde  was  seised  of  the  advowson  and 
presented  one  Robert  de  Brightwelle,  and  that  he 
held  the  same  advowson  of  the  King  in  capitey  and 
that  he  aliened  the  same  advowson  without  license, 
wherefore  our  Lord  the  King  seised  the  advowson, 
and  so  it  belongs  to  the  King  to  present. — Pole.  We 
do  not  admit  that  John  held  the  advowson  of  the 
King,  nor  that  he  aliened,  but  we  say  that  Robert 
was  not  admitted  on  his  presentation  ;  ready,  &c. — 
Thorpe,  You  see  plainly  how  the  title  of  our  Lord 
the  King  is  the  matter  which  gives  him  right,  and 
that  is  that  John  was  seised  of  the  advowson  and 
aliened  in  mortmain,  and  that  is  the  title  supposed 
for  giving  the  King  the  presentation,  without  having 
regard  to  the  question  whether  John  presented  or 
not,  and   that   title   is  not  denied   by  him ;    therefore 
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ceo  qest  ore  en  debat  est  mesme  le  maner  qe  ^  i>- 1^6. 
autrefoitz  par  peticion  fut  descharge,  par  quei,  &c. — 
ScHARS.  II  put  estre  come  vous  paries,  mes  Court 
nel  entendra  pas  tanqe  il  soit  plede  par  vous ;  mes 
par  la  mauere  de  vostre  pie  le  revers  serra  plus 
tost  entendu,  qar  vous  voillez  averer  qe  cest  mesme 
le  maner  qe  fut  autrefoitz  suppose  en  autre  counte, 
et  a  taunt  a  contrarie  de  ceo  qe  autrefoitz  fut 
suppose. — Et  opinion  de  Court  fut  qe  par  taunt  qe 
le  maner  fut  suppose  en  autre  counte,  et  eel 
descharge,  qil  ne  poait  estre  resceu  a  dire  qe  ceo 
dount  le  debat  est  a  ore  fust  mesme  le  maner,  et 
per  conseqnens  nient  resceu  del  descharger. — Par  quei 
apres  le  pleintif  fut   nounsuy,  &c.^ 

(50.)^  §  Le    Roi    porta    Qn<ire    impedit  vers    Labbe  Quare 
de  Abyndone,  et  counta  qun  J.^  fut  seisi  del  avoweson  *[Fftz.! 
et  presenta  un  R.*,  le    quel    tint    mesme   lavowesoun  Quare 
del  Roi  en  chief,  le  quel  J.^  aliena  mesme  lavoweson  q\^{ 
saunz  conge,  par  quei  nostre    seignur    le  Roi   seisist 
lavowesoun,    et    issi     appent,    &c. —  [Pole.      Nous    ne 
conissoras  pas  qe   J.^  tint   lavowesoun  del  Roi,  ne  qil 
aliena,  mes  nous    dioms  qe  R.*  ne  fut  pas  resceu    a 
son  presentement ;    prest,  &c.]^ — Thorpe.    Vous  veietz 
bien  coment    le    title    nostre    seignur    le   Roi  est   la 
chose  qe   lui   doune  dreit,  et   cest   qe   J.^  fut  seisi  del 
avowesoun  et  aliena  en  morte  meyn,  quel  est  suppose 
title   a  doner  le  Roi  presentiment,  saunz  aver  regard 
le  quel   qil  presenta    ou    noun,  quel    chose    nest  pas 


1  So  on  the  roll,  **  Praedictus 
**  Henricosnonestprosecutus.  Ideo 
"  ipse  et  plegii  sui  de  prosequendo 
*'  in  misericord  ia,  &o.  Qufsrantur 
*<  nomina  plegiorum,  &c.  Et  prse- 
'*  diotUB  Thomas  habeat  returnum 
"  pnedictorom  averiorum,  <fec.  Et 
**  Henricus  inde  sine  die,  <&c." 

^  From  H.,  and  I.  The  report  is 
in  continuation  of  Y  B.,  Mich.,  19 
Edw.  II}.,  No.  77  (pp.  464-467),  and 


oi  Y.B.,  Hil.,  20  Edw.  III.,  No.  33 
(above  pp.  108-116).  The  record 
(abready  cited)  is  Plticita  de  BancOt 
Mich.,  19  Edw.  III.  Ro  639.  The 
presentation  in  dispute  was  to  the 
church  of  Farnborough  (Berks). 

8  M8S.  of  Y.B.,  W. 

*  MSS.  of  Y.B.,  J. 

B  The  words  between  brackets  are 
omitted  from  I. 
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A.D.  1346.  we  demand  judgment  for  the  King,  and  we  pray  a  writ 
to  the  Bishop. — Shahshullb.  This  is  a  writ  tonching 
right,  but  mixed  with  the  question  of  possession, 
and  I  tell  you  plainly  that  we  shall  never  uphold 
it  without  an  allegation  of  possession  by  presenta- 
tion. And  as  to  your  statement  that  an  answer 
must  be  given  to  the  title  which  gives  the  King  a 
right,  without  having  regard  to  possession,  it  is  not 
so  in  this  action ;  for  if  the  King  now  fails  with 
regard  to  the  presentation  mentioned  in  his  count, 
he  will  on  another  day  take  another  presentation, 
and  so  there  will  be  no  damage  to  him;  therefore, 
&c. — Tliorpe.  Sir,  on  the  matter  shown  the  King 
could  not  have  any  writ  of  Right  of  Advowson, 
because  he  could  not  count  of  the  seisin  of  any  one 
on  which  an  action  is  given  to  him,  and  therefore 
this  is  his  writ  of  Bight ;  and  the  title  which  gives 
a  right  to  the  King  to  have  the  advowson,  that  is 
to  say,  that  John  was  seised  of  the  advowson  and 
aliened  it,  is  not  denied.  And  as  to  his  statement 
that,  on  this  writ,  the  presentation  is  traversable 
without  answering  to  the  King's  right,  see  from  what 
I  have  to  say  that  it  is  not  so: — for  suppose  that 
King  Richard,  who  lived  before  time  of  memory, 
had  presented  the  last  parson,  and  we  had  counted  of 
that  presentation,  the  Court  would  not  have  listened 
to  UB,  because  the  presentation  was  alleged  to  have 
been  before  time  of  memory,  and  in  that  case  it 
would  have  been  necessary  for  us  to  feign  a 
presentation  on  behalf  of  the  King,  on  which  issue 
could  not  be  taken  without  answering  as  to  the 
right  which  the  King  has. — Sharshullb.  Neither 
Qiuirc  impedit  nor  Jiirata  utnitn  is  limited  as  other 
writs  are ;  therefore  you  might  very  well  count  of 
a  presentation  before  time  of  memory.  —  Thorpe. 
A  writ  of  Right  of  Advowson  is  limited ;  therefore 
a   Qtiure   impedit,   which    is   of  an   inferior  nature,   is 
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dedit  de  luy ;  par  quei  nous  demandoms  jugement  a.d.  1346. 
pur  le  Roi,  et  prioms  brief  al  Evesqe.  —  Schars. 
Cest  un  brief  de  dreit  mixt  en  la  possession,  et 
jeo  vous  die  bien  qe  nous  le  meyntendroms  jammes 
saunz  possession  allegger  par  presentement.  Et  a 
ceo  qe  vous  dites  qe  al  title  qe  doune  al  Roi 
dreit  homme  respondra,  saunz  aver  regarde  a  la 
possession,  il  nest  pas  issi  en  ceste  accion ;  qar  si 
le  Boi  faille  de  son  presentement  en  son  counte  a 
ore,  il  prendra  autre  jour  un  autre  presentement, 
et  issi  nul  damage;  par  quei,  &c. — Thorpe.  Sire, 
sur  la  matere  moustre  le  Boi  ne  poet  nul  brief  de 
Dreit  davowesoun  aver,  pur  ceo  qe  il  ne  put 
counter  de  nuli  seisine  de  qi  accion  lui  est  done, 
et  par  taunt  cest  son  brief  de  Dreit;  et  le  title  qe 
doun  dreit  al  Boi  daver  lavowesoun,  saver,  qil  fut 
seisi  del  avowesoun  et  aliena,  nest  pas  dedit.  Et  a 
ceo  qil  dit  qe  le  presentement  en  cest  brief  est 
traversable  saunz  respondre  al  dreit  le  Boi,  veietz 
ci  qe  noun : — qar  jeo  pose  qe  le  Boi  Bichard,  qe 
fut  avaunt  temps  de  memore,  presenta  la  drein 
persone,  et  nous  ussoms  counte  de  eel  presentement, 
la  Court  ne  nous  orreit  pas,  pur  ceo  qil  fut  allegge 
devant  temps  de  memore,  en  quel  cas  il  nous 
covensist  feindre  un  presentement  pur  le  Boi,  sur 
quel  issue  ne  put  estre  pris  saunz  respondre  al 
dreit  qe  le  Boi  ad.  —  Schars.  Qtiare  iinpedit  ne 
Jure  de  utrum  ne  sount  pas  limites  come  les  autres 
briefs  sount ;  par  quei  vous  averetz  bien  a  counter 
dun  presentement  avant  temps  de  memore. — Tliorpe. 
Un  brief  de  Dreit  davowesoun  est  limite  ;  ercfo  par 
resoun   le  Quare  impedity  qest  de  meyndre  nature,  est 
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A.D.  1346.  limited ;  and,  moreover,  if  a  presentation  before  time 
of  memory  be  admitted  for  title,  for  the  same  reason 
if  it  were  traversed,  the  question  would  be  tried  by 
jury.  The  consequence  is  false,  because  that  which  is 
before  time  of  memory  does  not  fall  within  the  know- 
ledge of  any  one. — And  it  was  said  in  this  plea  that 
on  a  writ  of  Right  for  the  King  the  half-mark  will 
not  be  tendered  for  the  time,  because  a  party  will 
not  join  the  mise  against  him,  but  the  verdict  of  a 
jury  will  be  taken  in  lieu  of  that  of  the  Grand  Assise. 
— And  note  also  that  one  cannot  have  final  judgment 
against  the  King,  because  there  is  no  land  in  England 
to  which  he  has  not  in  some  way  a  right. — And  this 
was  pleaded  in  the  last  term,  and  now  the  record 
was  read,  and  it  purported  that,  after  the  King  had 
replied  to  the  answer  as  above,  the  Abbot  said  that 
John  never  had  anything  in  the  advowson  (ready,  &c.), 
but  said  that  Robert  was  presented  by  his  predecessor 
and  not  by  John. — Thorpe.  Now  we  demand  judg- 
ment, because  he  waived  the  first  answer,  and  gave 
another,  as  appears  above,  and  now  he  has  waived 
that  other,  and  has  returned  to  his  first  answer,  to 
do  which  he  ought  not  to  be  admitted ;  and  we  pray 
a  writ  to  the  Bishop. — Deruorthy,  Because  it  appeared 
to  the  Court  that  we  could  not  have  the  second  answer 
we  waived  it  and  returned  to  the  first ;  and  we 
demand  judgment  whether  we  shall  not  be  admitted 
to    the  first  plea. — And   they   were  adjourned,  &c. 

Waste.  (51.)  §  Peter  de  Handlo^  brought  a  writ  of  Waste 

against  one  J.,^  and  supposed  that  he  held  of  the  plaintiff 
for  term  of  life  by  the  assignment  of  one  A.,^  who  made 
a  lease  to  the  aforesaid  J.^  for  the  same  term,  and  that 
the  reversion  was  granted  to  B.^  for  the  whole  of  his 
life,  with  remainder  after  B.'s  death  to  Peter  and  his 
heirs;  and  he  counted  in  accordance  with  the  writ.* — 

^  For  the  real  names,  and  for  the  declaration,  as  it  appears  on  the  roll,  see 
p.  343,  notes  4  and  5.  The  names  and  the  facts  are  confused  in  the  report. 
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limite ;  et  auxi  si  homme  resceive  presentement  avant  a.d.  1346. 
temps  de  memore  pur  title,  par  mesme  la  resoun,  si 
ceo  fut  traverse,  homme  lenquerra.  Cmsequens  falmm^ 
qar  il  ne  chiet  pas  en  conissaunce  de  homme. — Et  fut 
dit  en  ceo  pie  qen  brief  de  Dreit  pur  le  Roi  homme 
ne  tendra  pas  demi  marc  pur  le  temps,  pur  ceo  qe 
partie  ne  joindra  pas  myse  vers  luy,  mes  enqueste 
serra  pris  en  lieu  de  graunde  assise. — Et  sic  nota, 
homme  navera  pas  jugement  final  vers  le  Roy,  pur  ceo  [Fitz., 
qil  ny  ad  nulle  terre  en  Engletere  qil  nad  quodam  modo  oaoT^"'' 
dreit. — Et  ceo  fut  plede  lautre  terme,  et  ore  le  recorde 
fut  lieu,  qe  voleit  qe  apres  qe  le  Roi  avoit  rejoint  a 
eel  respons  ut  supra,  qe  Labbe  dit  qe  J.^  navoit  unqes 
riens  en  lavowesoun,  prest,  &c.,  mes  dit  qe  R.  fut  pre- 
sente  par  son  predecessour  et  ne  mye  par  J.^ — Thorpe. 
Ore  demandoms  jugement,  puis  qil  weyva  le  primer 
respons,  et  dona  un  autre,  ut  patet,  quel  autre  il  ad  a 
ore  weyve,  et  est  retourne  a  son  primer  respons,  a  quei 
il  ne  deit  avener ;  et  prioms  brief  al  Evesqe. — Der. 
Pur  ceo  qil  sembla  a  la  Court  qe  nous  ne  purrioms 
aver  le  secunde  respons,  nous  le  weyvames  et  retourn- 
ames  al  primer;  et  demandoms  jugement  si  al  primer 
plee  nous  ne  serroms  mie  resceu. — Et  adjornantur,  dx? 

(51.)*  §  Piers  de  Hanlo  porta  brief  de  Wast  vers  Wast, 
un  J.,  et  supposa  qe  il  tint  a  terme  de  vie  del 
pleintif  del  assignement  un  A.,  qe  cele  al  avant  dit 
J.  lessa  a  mesme  le  terme  de  ceo  en  fist  a  un  B.  a 
tote  sa  vie,  et  apres  soun  deces  le  remeindre  a 
Piers  et  as   ses    heirs  ;    et    counta    accordant,  &c.® — 

1  H.,  W. ;  I.,  le  Roi. 

«  MSB.  of  Y.B.,  W. 

'  The  report  is  continued  in  Y.6., 
Mich.,  20  Edw.  III.,  No.  74.  For 
the  conclusion  of  the  record  see  Y.B., 
Easter  to  Mich.,  19  Edw.  III.,  p. 
467,  note  1. 

^  From  H.,  and  I.,  ontil otherwise 
stated,  bat  corrected  by  the  record, 
Placita  de  Banco,  Easter,  20  Edw. 


Ill  ,  Ro.  241.  It  there  appears  that 
the  action  was  brought  by  Nicholas 
son  of  John  de  Handlo  against 
William  de  Gravele,  in  respect 
of  waste  in  gardens  in  Acton 
Burnel,  which  he  held  for  the  life  of 
Thomas  Oseberne. 

^  The  count  or  declaration  was, 
according  to  the  record,  "quod, 
«*  cumquidam  Johannes  de  Handlo 
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A.D.  1346.  Mutlow.  You  866  plainly  how  he  supposes  the 
reversion  to  have  been  granted  to  B.  for  his  life, 
and  the  remainder  to  Peter  who  now  sues,  which 
B.  is  still  living;  judgment  whether,  while  B.  is 
living,  you  ought  to  maintain  this  writ. — Grene. 
And  we  demand  judgment,  since  the  inheritance 
belongs  to  us,  and  this  action  cannot  be  maintained 
by  B.  by  reason  of  the  feebleness  of  his  estate,  and  it 
is  not  an  intendment  of  law  that  this  waste  should 
be  committed  with  impunity ;  therefore  we  demand 
judgment,  &c. — Willoughby  to  Mutloiv.  Consider  the 
matter  carefully,  for,  although  you  take  the  exception 
to  the  writ,  we  hold  it  to  be  to  the  action,  and  as 
such  we  shall  adjudge  it  to  be. — Mutlow.  In  God's 
name  adjudge  it  in  accordance  with  that  which  you 
see  ought  to  be  done. — And  they  were  adjourned. 

Waste.  §  Mutloiv  took  exception  to  the  writ  on  the  ground 
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MutL  Vous  veietz  bien  coment  il  suppose  la  rever-  A.D.  1346. 
sion  estre  graunte  a  B.  a  sa  vie,  et  le  remeindre  a 
Piers  qore  suist,  le  quel  B.  est  en  pleyne  vie; 
jugement  si,  vivant  B.,  devetz  ceste  brief  meintener.* 
— Grene.  Et  nous  jugement  puis  lenheritaunce  est 
a  nous,  et  ceste  accion  ne  poet  estre  meyntenu  par 
B.  pur  la  feblesse  de  son  estat,  et  ley  ne  voet  pas 
qe  ceste  wast  soit  despuny;  par  quei  nous  demandoms 
jugement,  &c. — Wilby  a  MutL  Avisetz  vous  bien, 
qar,  coment  qe  vous  donetz  le  chalange  al  brief,  nous 
le  tenoms  al  accion,  et  pur  tiel  nous  lajuggeroms. — 
MutL  Ajuggetz  le  de  part  Dieux  come  vous  veietz 
qe   soit  aJGfaire. — Et  adjarnantur,  &c.^ 

§  MuU?  chalengea    le    brief*  de    ceo    qest   suppose  Wast. 


'  fuisset  seisitus  de  uno  mesnagio 
'  et  duobus  gardinis,  cum  per- 
'  tinentiis,  in  Acton  Burnel,  qui 
'  quidem  Johannes  tenementa  ilia 
'  dimisisset  profato  WiUelmo  ad 
'  totam  vitam  ipsios  Thome,  et 
'  postea  prsBdictus  Johannes  con- 
'  cessisset  reversionem  eorundem 
'  tenementorum,  qae  ad  ipsam 
'  Johannem  post  mortem  ejusdem 
'  Thome  revert!  deberent,  cuidam 
'  Oalirido  de  Soardeburghe  et 
'  heredibus  ipsios  G&lfridi,  virtate 
'  oajas  oonceasionis  preediotus 
'  Willelmos  se  attornavit  eidem 
'  Gallrido,  qui  qaidem  Gkklfridus 
'  postea  conoessisset  reversionem 
'  predictorum  tenementorom  pre- 
'  fato  Johanni  de  Handlo  ad  vitam 

*  ipsias  Johannis,  ita  quod  post 

*  ejus    mortem     tenementa    ilia 

*  eidem  Nioholao  et  heredibus  suis 

*  remanerent,  virtute  cujus  con- 

*  oessionis  prediotus  Willelmus 
'  eidem  Johanni  se  attornavit,<feo., 

*  idem  Willelmus  fecit  vastum, 
'  venditionem,    et    destructionem 

*  in  praBdictis   tenementis,    vide- 

*  licet  prostemendo  et   vendendo 


"  ducentas  pirus,  pretii  cujuslibet 
"  decern  et  octo  denariorum,  tres- 
*'  centa  pomaria,  pretii  cujuslibet 
**  duodecim  denariorum,  ad  exhere- 
"  dationem,  ipsius  Nicholai,  drc." 

1  The  plea  was,  according  to  the 
record, "  Willelmus  .  .  .  dicit 
**  quod,ubi  prasdictus  Nioholausper 
'*  breve  suum  supponit  quod  pre- 
**  dictus  Galfridus  concessit  rever- 
"  sionem  predictorum  tenemen- 
"  torum  predic to  Johanni  ad  totam 
*'  vitam  suam,  et  quod  post  ejus 
*'  mortem  eadem  tenementa  pre- 
**  dioto  Nicholao  et  heredibus  suis 
"  remaneredeberent,idem  Johannes 
'*  superstes  est,  et  in  plena  vita 
*'  £t  petit  judicium  si  predictus 
**  Nicholaus,  vivente  predioto 
'*  Johanne,  actionem  super  isto 
*'  brevi  de  vasto  habere  debeat,(Sro.'' 

^  An  adjournment  appears  on  the 
roll,  but  nothing  further. 

^  This  report  of  the  case  is  from 
L.,  and  C.  It  is  there  preceded  by 
what  appears  to  be  a  very  inaccurate 
copy  of  the  original  writ. 

^  The  words  le  brief  are  omitted 
from  C. 
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A.D.  1346.  that  it  supposed  a  person  other  than  the  defendant 
to  have  a  mesne  estate  in  the  reversion  for  his  life, 
and  that  person  was  not  supposed  to  be  dead 
either  by  writ  or  by  count. — The  exception  was  not 
allowed,  because  neither  the  writ  nor  the  count 
ought  to  be  in  such  form  as  to  suppose  his  death. 
— Mutlow  then  alleged  that  John  de  Handlo  was 
still  living,  and  said  that  he  did  not  understand 
that,  while  John  was  alive,  the  plaintiff  ought  to  be 
answered  with  respect  to  this  writ. — Thoiye.  That 
is  to  our  action,  and  we  understand  that  a  mesne 
estate  in  the  reversion,  and  particularly  when  that 
is  only  of  a  freehold,  does  not  oust  us  from  this 
action,  and  we  demand  judgment  on  the  point,  and 
we  pray,  since  you  do  not  deny  the  facts,  that  you 
be  convicted  of  the  waste.  And  further  we  tell 
you  that  the  right  was  limited  to  us  as  above  by 
fine. — Mntlow.  If  it  appears  to  you  that  he  ought 
in  this  case  to  be  answered  with  respect  to  such  a 
writ,  we  are  ready  to  answer. — Willouohby.  We 
take  your  answer  to  be  to  the  action,  and  so  it 
shall   be  entered,  &c. 

Covenant.  (52.)  §  One  J.,^  as  one  of  the  heirs  of  one  B.,^ 
brought  a  writ  of  Covenant  against  K.,^  and  counted 
that  the  manor  of  R.,^  which  is  partible,  descended 
from  one  A.^  to  K./  the  defendant,  and  to  B.^  the 
father  of  J.,^  who  brought  the  writ,  as  to  two  sons, 
and  that  they  made  partition  of  the  manor  between 
them,  in  such  a  manner  that  E.,  in  consideration  of 
his  purparty,  agreed  to  pay  the  services  for  the 
whole  manor  to  the  chief  lord  for  ever,  and  to 
acquit  the  heirs  of  B.  And  he  said  that  he  was 
one  of  the  heirs  of  B.  And  he  said  that  from  B. 
a  moiety  of  this  manor,  with  other  tenements 
descended   to   the   plaintiff    and    his   brother,  because 

1  For  the  real  names,  »ce  p  347,  note  2,  and  p.  349,  note  1. 
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qautre  ad  estat  mene  en  la  reversion  pur  sa  vie,  a.d.  1346. 
et  eel  par  brief  ne  count  nest  pas  suppose  mort. — 
Non  allocatur,  qar  le  brief  ne  serra  pas  de  tiele 
fourme  de  supposer  sa  mort,  ne  le  counte. — MutL 
alleggea  donqes  qe  J.  est  en  pleine  vie,  et  dit  qil 
nentendist  pas  qe,  vivant  luy,  a  ceo  brief  devereit  il 
estre  respondu. — Thot-pe.  Cest  a  nostre  accion,  et 
nous  entendoms  qe  mene  estat  en  la  reversion,  et 
nomement  de  fraunctenement,  ne  nous  ouste  pas  de 
ceste  accion,  et  de  ceo  demandoms  jugement,  et 
prioms,^  del  houre  qe  vous  ne  deditetz  pas,  qe  vous 
soietz  atteint.  Et  outre  vous  dioms  qe  par  fine  si 
fuit  le  droit  taille  a  nous,  nt  supra.  —  MutL  Sil 
vous  semble  qe  a  tiel  brief  il  serra  el  cas  respondu, 
prest  sumes,  &c.  —  Wilby.  Nous  pernoms  vostre 
respouns  al  accion,  et  issint   serra  entre,  &c. 

(52.) -^  §  Un  J.,  come  un  des  heirs  un  B.,  porta  Covenant, 
brief  de  Covenant  vers  R.,  et  counta  qe  le  manor 
de  B.,  qest  departable,  descendi  dun  A.  a  B., 
defendant,  et  a  B.  pere  J.  qe  porte  le  brief,  come  a 
deux  fitz,  les  queux  departirent  le  manor  entre  eux, 
issi  qe  B.,  pur  sa  purpartie,  graunta  de  paier  les 
services  pur  tut  le  manor  a  chief  seignur  a  toux 
jours,  et  dacquiter  les  heirs  B.  £t  dit  qe  il  fut  un 
des  heirs  B.  Et  dit  qe  de  B.  la  moite  de  eel 
manor,  od    autres    tenementz,    descendi    al  plentif  et 


^The  words  et  prioms  are  omitted 
from  L. 

'  From  H.,  and  I.,  until  other- 
wise stated,  but  corrected  by  the 
record,  Placita  de  Banco j  Easter, 
20  Edw.  III.,  B».  306.  It  there 
appears  that  the  action  was  brought 


•by  Peter  de  Filethe  (who  appeared 
by  guardian)  against  Robert  de 
Filethe  in  respect  of  a  covenant 
made  between  John  son  of  John 
de  Filethe,  Peter^s  father,  one  of 
whose  heirs  Peter  was,  and  Robert. 
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A.D.  1346.  these  lands  are  partible.  And  he  said  that  a  moiety  of 
the  manor  in  respect  of  which  the  covenant  was  made 
was  allotted  entirely  to  him,  and  therefore  he  prayed 
the  defendant  to  acquit  him  alone  in  accordance  with 
the  covenant,  and  that  the  defendant  would  not  do  so, 
and  still  will  not.  And  he  made  profert  of  the  deed 
which  purported  that  the  defendant  bad  agreed  to  acquit 
B.  and  his  heirs. — Mouhray.     Judgment  of  the  writ*: 


^  It  will  be  observed  that  this  plea     preceded  that  in  abatemeot  of  the 


in  abatement  of  the  writ  is  followed 
(p.  351,  iSkipwith)  by  one  in  abate- 
ment of  the  count  or  declaration. 


writ.  In  the  passage  on  p.  351,  it  is 
true,  the  reading  in  one  of  the  M8S. 
is  brief  t  and  not  counte,  bat  as  the 


This  is  contrary    to    the    coarse,  |  word  demoiutrance  oocars  later  in 

which  had  already  become  usual,  !  both  MSS.  in  relation  to  the  same 

in  accordance  with  which  the  plea  {  matter  (p.  353)  the  plea  could  hardly 

in  abatement  of  the   declaration  have  been  to  the  writ. 
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soun  frere  pur  ceo  qils  sount  departables.  Et  dit  qe  la  a.d.  134C. 
moyte  de  maner  de  quei  le  covenant  se  fist  fut  allote 
enterement  a  luy,  par  quei  il  luy  pria  qe  il  luy  acquitast 
soulement  solom  le  covenant,  il  ceo  faire  ne  voleit,  ne 
unquore  ne  voet.  Et  myst  avant  le  fait  qe  voleit  qil 
savoit   graunte   dacquiter  B.  et    ses  heirs.^ — Maubray. 


1  The  declaration  was,  according 
to  the  record,  *'  quod,  cum,  die 
**  Veneris  proxima  ante  dominicam 
**  in  Bamis  Palmarum  anno  regni 
'*  domini  Regis  nunc  qninto,  apud 
*'  File  the,  super  parti  tione  inter 
*'  prsBdietos  Johannem  filium 
"  Johannis  et  Bobertum  filium  et 
"  heredem  praadicti  Johannis  patris, 
**  (Src,  faciendadeomnibasterri8,et 
"  tenementis.que  eis  descendenint 
**  post  mortem  ipsius  Johannis 
**  patris,  Ac,  que  sunt  de  tenura 
*-  de  Gavelkynde,  etpartibilia  inter 
*'  heredesma8Culos,<ftc.,convenisset, 
'*  et  per  quoddam  scriptum  inden- 
**  tatum  inde  inter  eos  oonfectum 
*  *  amicabilis  diyisio  ordinata  f  uisset 
**  et  facta,  videlicet  quod  totam 
**  manerium  de  Filethe,  cum 
'*  omnibus  pertinentiis,  reddi- 
**  tibus,  et  aliis  juribus  suis  ad 
"  manerium  illud  spectantibus, 
**  exoepto  molendino  de  Filethe 
'*  cum  stagno,  et  ezceptis  quibus- 
**  dam  peciis  terras  et  prati,  <ftc., 
**....  assignatum  fuit  pro- 
**  parti  praodioti  Boberti  £t  molen- 
"  dinum  illud,  et  alia  tenementa 
*'  praedicta  ezoepta,  Ac,  et  etiam 
'*  quasdam  domus  in  Tenterdene,  et 
**  integre  totum  tenementum  quod 
**  eis  hereditarie  accidit  post  mor- 
«*  tem  praodioti  Johannis  patris,  Ac, 
**  in  Denum  de  Blecohind  Crotind 
**  Stepherst  halle  et  Bogind,  cum 
/*  juribus  et  pertinentiis  suis, 
**  assignata  fuemnt  proparti  pne- 
**  dioti  Johannis  filii  Johannis,  ita 


*  quod  preedictus  Bobertus  et 
'  heredes  sui  sive  assignati,  Ac, 

*  dominis  totius  integri  tenementi 
'  de  Filethe  omnia  servitia  annu- 

*  atim  debita  et  consueta  facerent 

*  et  redderent,  et  de  servitiis  illis 

*  praadictum  Johannem  heredes  et 
'  assignatos  suos  aoquietarent,  ita, 

*  videlicet  quod  si  contingeret  quod 

*  redditus  ad  prasdictum  manerium 

*  de  Filethe  pertinens  et  proveniens 

*  ad    defensionem    totius    integri 

*  tenementi  de  Filethe  sufficere 
*non  posset,  tunc  praedictus 
'  Johannes  et  heredes  sui  annuatim 

*  solverent   praedicto    Boberto   et 

*  heredibus  suis  portionem  suam, 
'  videlicet,  tantum  quantum 
'  pertinet  ad  aoram  de  illo  tene- 

*  mento    quod    recepit   ad    suam 

*  portionem     de     tenemento     de 

*  Filethe  usque  ad  perimplendum 

*  totam  defensionem  totius  tene- 

*  menti  prasdioti  Et  prasdictus 
'  Johannes  et  heredes  vel  assignati 

*  sui    facerent  et    redderent   pro 

*  prasdictis  domo  in  Tenterdene  et 

*  aliis  tenementis  prasdictis  in 
-  Denum    de    filecchind     Crotind 

*  Stepherst      halle      et     Bogind 

*  capitalibtts  dominis   feodi,  Ac, 

*  servitia  inde  debita  et  consueta, 
'  quod    quidem    manerium    prsB- 

*  dictum    integre,     exceptis    sex 

*  acrjs  terne  in  quadam  pecia  quae 
'  vocatur       Chelyntanesfeld,      et 

*  septem  aoris  terne   in  quadam 

*  alia  peoia  vocata  Northstontje, 
'tenetur   de   Archiepisoono   Ca^- 
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A.D.  1846.  for  you  see  plainly  how  it  is  supposed  ,by  his  writ 
that  R.  ought  to  acquit  the  heirs  of  B.,  whereas 
by  the  specialty  the  acquitting  is  granted  as  much 
to  B.  as  to  his  heirs,  and  so  the  writ  is  not 
warranted  by  the  specialty ;  judgment  of  the  writ. 
— Grene,  Our  action  is  taken  for  the  heir,  and 
therefore  it  is  sufficient  to  count  that  the  acquitting 
relates  to  him,  and,  if  it  were  to  be  recited  in  the 
writ  that  he  agreed  to  acquit  B.  and  his  heirs,  that 
would  be  to  suppose  that  B.  was  still  living,  and 
on  that  account  our  action  would  not  be  maintain- 
able ;  therefore  it  suflSces  to  show,  on  behalf  of  the 
person  who  makes  use  of  the  action,  that  the 
liability  to  acquit  was  acknowledged  as  affecting 
him. — Skijywith.  Again,  judgment  of  the  count :  for 
he  has  supposed  that  we  ought  to  acquit  him  by 
reason  of  the  covenant,  and  that  we  have  not  done 
so,    and    he    does    not    show    that    he    has    suffered 

'*  tuariensi  per  servitium  redditus  '  ''  arrure  terre,  vel  qninque  solidos 


'*  triginta  duorum  solidorum  et  sex 
*'  denariorum  et  oboli  per  annum, 
"  et    faciendi   quasdam    custuinas 


**  duos  denarios  per  annum,  ad 
"  voluntatem,  <Src.,  et  faoiendi  tree- 
'*  decim    averagia    ad    manerium 


videlicet  Wodegavel,  Swyngavel,  "  prsedicti  Archiepiscopi  de  Cher- 

"  et  Somerhous,  seu  pro  illis  cus-  |  '•  ryngge,  si  Arch iepiscopus  per  tot 

*'  tumis  sex  solidos  decem  denarios  |  *'  vices  ibidem  per  annum  venerit, 

*•  et      obolum     per     annum,     ad  |  "  seu  pro  quolibetaveragioquatuor 

*'  voluntatem   domini,  A-c,  et  sol-  I  "  denarios,  ad  voluntatem,  &e,  Et, 

*'  vendi   quatuordecim  gallinas  et  '  '*  si  tarn  saepe  ibidem  non  venerit, 

"  dimidiani,  vel    duos   solidos    et  ,  "  ad   quemlibet   adventum    avera- 

*'  quinque  denarios  ad  voluntatem  i  '*  gium,  d'C,  seu  quatuor  denarios, 

*^  (Src,   centum  et  quadraginta    et  i  **  ad  voluntatem,  <&c.,  et  si  seepius 

*'  quatuor  ova,  vel  septem  denarios  |  "  ibidem    venerit   nihilominus  de 

"  quadrantem      per    annum,    ad  '*  tresdecim     averagiis,    seu      pro 

••  voluntatem,  &c.,  et  faciendi  servi-  i  **  averagio     quatuor     denariorum 

**  tiuni  metendi  quinque acrasterrte  **  tantum,  erit  contentus.     £t  pne- 

*'  quinque    Daywerkes     de    terra  "  dictae  sex  acres  terras  tenentur  de 

*'  metenda      secundum    consuetu-  '*  Johanne  de  Broscombe  per  servi- 

'*  dinem  patriae,  vel  sex  solidos  et  "  tium  redditus  sexdeoim  denari- 

*'  octo    denarios    per    annum    ad  .  '*  orum    per    annum    et    duarum 

*^  voluntatem,  (l'c.,aranditresacras  ,  '' gallinarum,     vel     pro     gaUinis 

**  unamrodamet  septem  Daywerkes  I  "quatuor  denariorum,  ad    volup- 
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Jugement  du  brief :  qar  vous  veietz  bien  coment  A.D.  1346. 
par  soun  brief  est  suppose  qe  il  dust  acquiter  les 
heirs  B.,  ou  par  lespecialte  lacquitaunce  est  graunte 
taunt  avant  a  B.  come  a  ses  heirs,  issi  le  brief 
nent  garranti  del  especialte;  jugement  du  brief. — 
[Grene.  Nostre  accion  est  pris  pur  leir,  par  quei  a 
lui  suffist  a  counteP'  qe  lacquitaunce  refiert,  et,  si 
homme  recitast  en  le  brief]  ^  qil  se  graunta  dacquiter 
B.  et  ses  heirs,  ceo  serreit  a  supposer  qe  B.  fut  en 
vie,  et  par  taunt  nostre  accion  nent  meintenable ; 
par  quei  pur  celui  qe  use  laccion  suflBst  a  moustrer 
qe  lacquitaunce  fut  conu  a  luy. — Skip,  Unquore 
jugement  du  counte  ^ :  qar  il  ad  suppose  qe  nous  lui 
duissoms  acquiter  par  covenant,  et  qe  nous  nel 
avoms    pas    fait,    et    il   ne    moustre    mye    qe    il  est 


'*  tatem  domini,  &c,  Et  septem 
"  acres  terras  prasdictsB  tenentur  de 
"  Tboma  de  Bokesle  per  servitium 
"  duodecim  denariorum  per  annam, 
*'  quBB  qaidem  servitia  de  integro 
*'  prssdicti  manerii  de  Filethe  debita 
**  pnedictas  Robertas  integre  fecit 
**  capitalibuB  dominis,  &g.,  tota 
*'  vita  prsedicti  Jobannis  patris,  do., 
*'  et  ipsum  inde  acquietavit  eo  quod 
**  redditus  manerii  prasdicti  de 
'*  Filetbe  ad  propartem  prsedioti 
*'  Roberti  remanens  virtute  con- 
**  ventionisprsBdictflBexcedit  servitia 
"  capitalibns  dominis  debita,  post 
**  mortem cujus  Jobannis  patri8,&c., 
*'  pnedicta  tenementa  in  prasdicto 
*'  manerio  superius  excepta.  simul 
**  cum  aliis  terris  et  ten ementis  quae 
"  non  sunt  parcella  dicti  manerii 
**  de  Filetbe,  descenderunt  pne- 
**  dicto  Petro  et  cuidam  Jobanni 
*'  fratri  sno,  ut  iiliis  et  beredibus, 
*'  secundum  modum  tenurae  de 
"  Gavelkynde,  Ac,  et  inter  eos 
**  partita  fuerunt,  ita  quod  prao- 
**  ^ipto™  molendinum  et  alia  tene- 


"  menta  praodicta  in  praedicto 
'*  manerio  superius  excepta 
*'  assignata  fuerunt  proparti  pne- 
'*  dicti  Petri,  et  alia  tenementa  pro- 
**  parti  preedicti  Jobannis  fratris, 
"  &c.,  post  cujus  assignationem 
"  praedictus  Robertas  fecit  et  soluit 
'*  capitaiibus  dominis  servitia,  <&c., 
"  et  ipsum  inde  acquietavit  usque 
**  octo  annis  jam  elapsis  ante  diem 
"  impetrationis  brevis  quod  prae- 
"  diotus  Robertus  servitia  praediota 
"  facere  nun  curavit,  et  licet  saepius 
'*  requisitus.  t&c,  conventionem 
*'  praedictam  tenere  contradicit, 
**  unde  dicit  quod  deterioratus  est, 
"  et  damnum  babet  ad  valentiam 
**  centum librarum  £t  inde  producit 
'*  sectani,  &c.  Et  profert  bic  in 
'*  Curia  quandam  partem  prasdicti 
'*  scripti  indentati  inter  praedictos 
**  Robertum  et  Jobannem  lilium 
**  Jobannis,  quod  prasmissa, 
**  testaiur,  Ac.' 

1  Tbe  words  between  brackets  are 
omitted  from  I . 

« I.,  brief, 
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A.D.  1346.  any  damage  by  distress  made  upon  him  for  the  rent, 
and  this  suit  cannot  be  given  unless  he  can  show  that 
he  has  suflfered  damage  ;  wherefore,  &c. — Grene,  We 
think  that,  since  the  covenant  is  that  you  are  to 
acquit  us,  and  we  have  surmised  against  you  that  you 
have  not  done  so,  and  that  so  you  are  proceeding 
contrary  to  the  covenant,  therefore  if  you  understand 
that,  if  we  have  not  suflfered  damage  by  distress,  we 
shall  not  have  this  suit,  that  goes  to  the  whole  matter, 
and  you  can  abide  judgment  thereon  at  your  peril  ; 
and  we  demand  judgment  whether  this  action  is  not 
suflficiently  maintainable  for  us  without  showing  any 
further  matter. — Skipwith,  And  we  understand  that 
the  suit  is  never  maintained  unless  by  reason  of 
the  damage  which  has  befallen  the  plaintiflf ;  and, 
since  you  do  not  show  such  damage,  judgment;  and, 
if  the  Court  considers  that  the  declaration  is  good, 
we  are  ready  to  answer. — Hillary.  The  covenant  is 
not  conditional  on  your  being  distrained  for  default 
of  acquittal  of  services,  but  is  simply  that  you 
have  to  acquit  him,  and  he  has  surmised  that 
you  have  not  done  that ;  therefore  it  seems  that 
he  has  met  you  sufficiently ;  therefore  answer. — 
Moubray.  Agam,  judgment  of  the  writ:  for  he 
brings  this  writ  as  one  of  the  heirs  of  B.,  and 
thereby  it  is  supposed  that  there  are  other  heirs 
living ;  and  by  the  covenant  itself  it  is  supposed 
that  it  was  made  to  the  ancestor  to  acquit  him 
and  his  heirs,  and  therefore  this  suit  is  given  to 
those  who  are  heirs,  and  one  is  omitted  as  the 
writ  supposes ;  judgment. — Grene.  This  covenant  is 
that  he  is  to  acquit  the  ancestor  and  his  heirs  of 
the  services  due  for  the  whole  of  the  tenements 
which  are  allotted  for  our  purparty,  and  that  is 
supposed  in  our  count  ;  therefore  it  falls  to  us 
alone  to  sue  this  suit ;  therefore,  &c. — And  for  that 
pause  the    writ    was    adjudged  good. — Skijmith.     We 
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endamage  par  destresse  fait  sur  lui  pur  la  rente,  Ai>.  1346. 
et  ceste  sute  ne  poet  estre  done  sil  ne  puisse 
moustrer  qil  est  endamage ;  par  quei,  &c. — Grnie. 
Nous  quidoms  qe  puis  qe  le  covenant  est  qe  vous 
nous  deveretz  acquiter,  et  nous  vous  avoms  sourmis 
qe  vous  nel  avetz  pas  fait,  et  par  taunt  vous  aletz 
encountre  covenant,  par  quei  si  vous  entendetz  qe 
si  nous  ne  soioms  endamage  par  destresse  qe  nous 
naveroms  pas  ceste  sute,  ceo  est  a  tut,  et  la  poetz 
demurer  a  perille  qe  appent ;  et  demandoms^  j^ge- 
ment  si  ceste  accion  pur  nous  saunz  plus  de  matere 
surmettre  ne  soit  assetz  meintenable. — Skip.  Et 
nous  entendoms  qe  sute  nest  jammes  meyntenu 
forqe  pur  damage  qe  acrestreit  a  luy ;  et,  puis  qe 
vous  ne  moustrez  pas  eel,  jugement ;  et  si  avis  soit 
a  la  Court  qe  la  demoustrance  est  bon,  prest  a 
respondre.  —  Hill.  Le  covenant  nest  pas  si  vous 
soietz  destreint  par  defaute  de  sacquitance,  [mes  est 
simplement  qe  vous  lui  devetz  acquiter],^  et  ceo  ad 
il  surmys  qe  vous  navietz  pas  fait;  par  quei  il 
semble  qil  vous  ad  assetz  servy;  par  quei  responez. — 
Moubray,  Unquore  jugement  du  brief :  qar  il  porte 
ceo  brief  come  un  des  heirs  B.,  et  en  taunt  est 
suppose  qil  y  ad  autres  des  heirs  en  vie ;  et  par 
ceste  covenant  est  suppose  fait  al  auncestre  dacquiter 
lui  et  ses  heirs,  et  par  taunt  ceste  sute  done  a 
ceux  qe  sont  heirs,  et  un  est  entrelesse  come  le 
brief  suppose  ;  jugement. — Grene.  Cest  covenant  est 
qil  acquitera  launcestre  et  ses  heirs  des  services 
dues  des  tenementz  queux  sont  trestouz  allotes  a 
nostre  purpartie,  et  cest  suppose  en  nostre  counte; 
par  quei  a  nous  soul  chiet  ceste  sute  a  suyr ;  par 
quei,  &c. — Et    par    cele    cause    le    brief    fut    agarde 

^  H.,  demander*  |      ^  The  words   between    brackets 

are  omitted  from  I. 
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A.D.  1346.  tell  you  that  you  ought  not  to  have  an  action :  for 
we  tell  you  that  the  tenements,  of  which  you  desire 
to  deraign  the  acquittal  by  this  covenant,  are  in 
gavelkind,  and  there  is  a  custom  in  gavelkind  lands 
that  when  an  infant  has  passed  the  age  of  fifteen 
years  he  can  aliene  his  land,  and,  in  this  case, 
after  the  infant  had  passed  the  age  of  fifteen  years 
he  aliened  the  land  to  one  J.,^  and  took  back  an 
estate  to  himself  and  to  his  wife,  and  so  the 
plaintiff  is  joint  tenant  of  this  land  with  his  wife, 
and  we  demand  judgment  whether  for  a  default  in 
not  acquitting  the  services  of  this  land  he  can 
maintain  this  writ.  —  Grene.  And  we  demand  judg- 
ment since  the  plaintiff  appears  in  Court  by  guardian, 
and  it  is  thereby  of  record  that  he  is  still  Under 
age,  and  the  defendant  has  confessed  that  we  are 
now  seised  of  the  land,  which  cannot  be  any  other 
than  that  which  we  had  for  our  purparty,  as  we  had 
it  before,  and  moreover  this  action  is  not  annexed 
to*  the  land  but  to  the  person,  and  therefore  a 
conveyance  of  the  land  does  not  oust  us  from  this 
action. — Skipivith.  It  seems  that  it  does  oust  you : 
for  of  common  right  this  action  on  a  covenant  made 


1  For  the  real  namei  see  p.  355,  note  1 


XX.    BDWAKD   ni. 


355 


No.  52. 

bon. — Skip.  Nous  vous  dioms  qe  vous  ne  devetz  a.d.  1346. 
accion  aver:  qar  nous  vous  dioms  qe  les  tenementz 
des  queux  par  eel  covenant  vous  biez  deresner 
lacquitaunce  sent  en  Gavilkynde,  et  il  y  ad  un  tiele 
usage  illoeqes  qe  quant  un  enfant  est  passe  lage  de 
XV.  aunz  qil  purra  aliener  sa  terre,  et  apres  qe  le 
pleintif  fut  passe  lage  de  xv.  aunz  il  aliena  la  terre 
a  un  J.  et  reprist  estat  a  luy  et  a  sa  femme,  et 
issi  est  le  pleintif  joyntenant  de  ceste  terre  od  sa 
femme,  et  demandoms  jugement  si  pur  defaute  de 
nounacquitance  des  services  de  ceste  terre  il  puisse 
ceo  brief  meyntener.^ — Orene.  Et  nous  demandoms 
jugement  puis  qe  le  pleintif  est  icy  par  gardeyn,  et 
par  taunt  est  de  recorde  qe  il  est  unquore  deinz 
age,  et  il  ad  conu  qe  nous  sumes  seisi  a  ore  de  la 
terre,  quel  ne  poet  estre  autre  mes  pur  la  purpartie 
come  nous  lavioms  avant,  et  auxi  ceste  accion  nest 
pas  annexe  a  la  terre  mes  a  la  persone,  par  quei 
demise  de  la  terre  ne  nous  ouste  pas  de  ceste 
accion,^ — Skip.     II     semble   qe    si  ;    qar    de    comune 


1  Robert's  plea  was,  according  to 
the  record, "  non  cognoscendo  quod 
'*  manerium  prsBdictam  tenetur  de 
"  Arcbiepiscopo  et  aliis  dominis 
**  predictis  per  servitia  praedicta, 
*'  dicit  quod  usagia  sunt  in  Comitatu 
'*  prasdicto  quod  heredes  tenemen- 
*«  torum  qu89  sunt  de  tenura  de 
"  Gavelkynde.cum  ad  BBtatem  quin- 
*'  decim  annorum  pervenerint, 
**  vendere  possunt  etalienare  tene- 
"  mentasaainperpetuumduratura, 
**  et  dicit  quod  pnedictus  Petrus  qui 
**  modo  queritor,  postquam  ad 
**  letatem  qoindecim  annorum  per- 
'*  venerat,  alienavit  tenementa 
"  prsedicta  quee  sunt  parcella 
**  manerii  praadioti  et  ad  propartem 
**  3uam  assignata,  cuidam  Willelmo 
"  Eyot,  et  ab  eodem  WiUelmo 
**  9tatam   de    eisdem    tenementis 


*•  recepit  sibi  et  cuidam  Alicis 
"  uxori  BU8B,  et  sic  dicit  quod  ipse 
*'  modo  tenet  tenementa  praediota 
"  conjunctim  cum  ipsa  Alicia  uxore 
"  sua,  per  perquisitionem,  Ac,  et 
*'  petit  judicium  si  idem  Petrus 
"  modo  ut  heres,  &c.,  actionem 
**  conventionis  praedictaB  habere 
"debeat,  &c." 

*  Peter's  replication  was,  accord- 
ing to  the  record,  "  non  cognos- 
*'cendo  usagia  KantiaB,  Ac,  scilicet 
**  quod  heredes  Gavelkynde  ad 
'*  aBtatemsuamquindecim  annorum 
"  alienare  possunt,<&c.,necaliquam 
**  alienationem  de  tenementis  pras- 
*'  dictis  unde,  &c,,  fore  factam, dicit 
"  quod  ex  quo  prsediotus  Robertus 
"  non  dedicit  praedictum  scriptum 
**  ad  quod  ipsemet  fuit  pars  esse 
*'  factum  suum,  neo  oonventionem 
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A.D.  1S46.  to  the  ancestor  and  his  heirs  is  given  to  the  eldest 
son,  and  cannot  be  maintained  for  the  younger  son 
except  with  regard  to  the  purparty,  and  the  seisin 
of  this  land  to  which  the  covenant  extends ;  there- 
fore, if  the  possession  that  you  have  as  heir  be 
changed,  this  action  cannot  be  maintained  for  you. 
— WiLLOUGHBY.  If,  whon  he  was  under  age,  he  had 
released  the  covenant  to  you,  that  would  not  bar  him ; 
no  more  will  the  conveyance  of  the  land  and  the 
taking  back  of  an  estate  during  his  non-age  deprive 
him  of  this  action;  and  moreover  this  covenant  is 
binding  rather  on  the  person  than  on  the  tenancy; 
therefore  since  you  have  confessed  that  he  is  tenant, 
and  his  wife  cannot  maintain  this  action  with  him, 
it  seems  that  it  is  maintainable  for  him. — And  they 
were  adjourned. 

Covenant  §  R.^  brought  a  writ  of  Covenant  against  J.^  on 
the  ground  that  J.  did  not  keep  the  covenant  made 
between  the  said  J.  and  W.^  the  father  of  E.,^  one 
of  whose  heirs  R.  is,  to  acquit  and  defend  W.,  himself, 
and  the  heirs  of  W.  with  regard  to  the  chief  lords, 
in  respect  of  the  services  of  the  manor  of  B.^  And 
he  counted  that  on  partition  made  between  J.  and 
W.,  because  the  inheritance  is  by  custom  partible 
between  males,  an  agreement  was  made,  and  that  by 
specialty,  of  which  })rofert  was  made,  to  the  above 
effect.  And  he  showed  how  that  manor,  with  the 
exception  of  a  certain  exception,  was  allotted  to  W. 
And  he  counted  that  the  services  were  in  arrear, 
and  the  defendant  had  not  paid  the  chief  lord,  &c., 
and  how  by  partition  this  manor  was  allotted 
to  the  plaintiff,  &c. — Moxihray.  First  he  has  counted 
that  the  defendant  tortiously  fails  to  keep  the 
covenant  made  between  J.  and  W.  that  W.  should 
acquit  the    heirs    of    J.,  and    then    he    has    declared 

^  As  to  the  names,  tee  p.  347,  note  2,  and  p.  349,  note  1. 
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dreit  ceste  accion  de  covenant  faite  al  auncestre  et  A..D.  1346. 
868  heirs  est  done  al  iitz  eisne,  et  pur  le  puisne  ne 
poet  estre  meintenu  mes  pur  la  purpartie,  et  la  seisine 
de  ceste  terre  a  quei  le  covenant  sestent ;  par  quei,  si 
cele  possessioun  qe  vous  avetz  come  heir  soit  chaunge, 
ceste  ^  accion  ne  poet  estre  meyntenu  pur  vous. — 
WiLBY.  Sil  deinz  age  vous  ust  release  le  covenant, 
ceo  ne  luy  forclorra  pas;  nent  plus  la  demyse  de  la 
terre  ne  la  reprise  duraunt  son  noun  age  ne  luy 
toudra  pas  ceste  accion  ;  et  auxi  cele  covenant  relie 
plus  a  la  persone  qe  al  tenance ;  par  quei  puis  qe 
vous  avez  conu  qil  est  tenant,  et  sa  femme  ove  luy 
ne  poet  meyntener  ceste  accion,  par  quei  il  semble 
qil  est  meyntenable  pur  luy. — Et  sont  ajournez,  &c.^ 

§  R.®  porta  brief  de  Covenant  vers  J.  de  ceo  qil  ne  Covenant, 
luy  tient  covenant  fait  entre  le  dit  J.  et  W.  pere  B. 
qun  des  heirs  R.  est,  dacquiter  et  defendre  vers  les 
chiefs  seigneurs  luy  mesme  et  ses  heirs  ^  des 
services  del  maner  de  B.,  countant  qe,  sur  purpartie 
fet  entre  J.  et  W.,  pur  ceo  qe  leritage  par  usage  est 
departable  entre  madles,  acorde  se  prist,  et  ceo  par 
especialte,  quel  fuit  moustre,  ut  supra.  Et  moustra 
coment  eel  maner,  forpris  certeine  forprise,  fuit  allote 
a  W.  Et  counta  coment  les  services  furent  arere,  et 
il  navoit  pas  paye  au  chief  seignur,  &c.,  et  coment  par* 
purpartie  eel  maner*  allote  al  pleintif,  &c. — Moubray. 
Primes  il  ad  counte  qatort  ne  luy  tient  pas  covenant 
fait  entre  J.  et  W.,  de  ceo  qe  W.  acquitereit  les  heirs 


*'  pnedictam,  neqae  dieit  quod  ipse* 
"  prsdictam  Petrum  de  servitilB 
*'  prsdictis  acquletavit,  nee  potest 
**  dedicere  ipsum  Petrum  adhuc  esse 
**  infra  istatem,  onjos  non  astas  per 
**  recordum  hie  in  Curia  probatur 
**  pro  eo  qaod  oustodem  fecit  in 
*'  placito  prflsdicto  versos  ipsum 
*'  Robertum,  unde  petit  judicium  et 
**  damna  sibi  adjudicari,  tSrc.*' 
1  MSS.  of  Y.B.,  par  ceste. 


^  There  were  several  adjuurn- 
ments,  but  nothing  further  appears 
on  the  roll. 

*  This  report  of  the  case  is  from 
L.,  andC. 

<  C,  les  heirs  H.,  instead  of  ses 
heirs. 
»  L.,  eel. 

*  The  words  eel  maner  are 
omitted  from  L. 
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A.D.  1346  the  covenant  to  be  that  it  was  covenanted  that  J. 
should  acquit  W.  and  his  heirs,  and  so  that  is  not 
pursuant. — Grene.  J.  cannot  now  acquit  any  others 
than  the  heirs  of  W.,  because  W.  is  dead,  and  the 
writ  is,  and  ought  to  be,  to  the  effect  that  he  is  to 
acquit  those  who  can  now  be  acquitted;  and  after- 
wards it  is  shown  in  the  count  in  what  words  the 
covenant  was  made ;  therefore  it  is  right. — And 
afterwards  Mouhray  was  put  to  answer  over.  — 
Mouhray.  He  has  not  shown  that  he  was  distrained 
by  the  chief  lord,  by  which  he  would  suffer  damage. 
— This  exception  was  not  allowed,  which  was  extra- 
ordinary.— Mouhray.  We  tell  you  that,  by  the  custom 
of-  gavelkind,  after  an  infant  has  passed  the  age  of 
fifteen  years,  he  can  aliene  land  as  a  man  of  full 
age,  and  we  tell  you  that  the  plaintiff  aliened,  after 
he  was  of  the  age  of  fifteen  years,  the  same  manor 
to  one  T.,^  to  hold  to  T.  and  his  heirs,  and  took 
back  an  estate  in  fee  tail  to  himself  and  his  wife, 
of  which  estate  they  are  seised ;  and  we  demand 
judgment  whether  he  can,  as  heir,  make  use  of  this 
action. — Grene,  And  you  see  plainly  how  the  plaintiff 
appears  by  guardian,  and  is  under  age,  and  the 
defendant  does  not  deny  the  deed  of  his  ancestor 
nor  that  he  has  failed  to  perform  the  services;  and 
we  pray  our  damages.  —  Skipwith,  If  he  demanded 
alone  as  heir,  he  would  never  be  answered  without 
the  co-heirs,  for  otherwise  whosoever  might  be  the 
eldest  son  would  have  this  action ;  but  now,  because 
the  manor  is  allotted  to  him,  according  to  a  custom, 
as  to  one  of  the  heirs  of  his  father,  that  is  the 
reason  why  he  will  have  the  action  ;  that,  however, 
we  have  destroyed  by  our  plea  that  he  cannot  claim 
as  heir  because  he  holds  by  purchase  jointly  with 
his  wife. — Willoughby.  His  wife  cannot  make  use  of 
this   action,  and  you  have  confessed  that  he   is  seised 

1  As  to  the  name,  see  p.   355,  note  1. 


XX.    EDWARD    III.  359 

No.  52. 

J.,  et  puis  desclarra  le  covenant  qil  acovenit  qe  J.  ^•^-  ^^^®- 
acquitereit  W.  et  ses  heirs,  issint  nient  pursuaunt. — 
Orene.  J.  ne  poet  ore  acquiter  autres  qe  les  heirs  W., 
qar  W.  est  mort,  et  eel  est  le  brief,  et  deit  estre 
dacquiter  ceux  qe  pount  estre  a  ore  acquites ;  et  apres 
est  il  moustre  en  le  count  en  queles  paroles  le 
covenant  se  fit;  par  qai  il  est  bien. — Et  puis  fuit 
mys  outre. — Mmihray.  II  nad  pas  moustre  qil  soit 
destreint  par  chief  seignur,  par  qai  il  serreit 
endamage. — Non  allocatur y  quod  mii'um  fuit, — Mouhray, 
Nous  vous  dioms  qe,  par  usage  de  Gavilkynd,  apres 
ceo  qe  lenfant  soit^  passe  lage  de  xv.  aunz,  il  poet 
aliener  come  homme  de  plein  age,  et  vous  dioms  qe 
le  pleintif  aliena,  apres  ceo  qil  fuit  del  age  de  xv. 
aunz,  mesme  le  manor  a  un  T.,  a  luy  et  a  ses 
heirs,  et  reprist  estat  a  luy  et  a  sa  femme  de  fee 
taille,  de  quel  estat  ils  sount  seisi;  et  demandoms 
jugement  si  come  heire  ceste  accion  purra  user. — 
Grene.  Et  vous  veietz  bien  coment  le  pleintif  est 
par  gardein,  et  est  deinz  age,  et  il  ne  dedit  pas  le 
fait  soun  auncestre,  ne  qil  nad  pas  fait  les  services ; 
et  prioms  nos  damages. — Skip.  Sil  demanda  soule- 
ment  com  heire,  il  ne  serra  jammes  respondu  saunz 
les  coheirs,  ou  autrement  qi  qe  fuit  eigne  fitz 
avereit  cele  accion ;  mes  ore,  pur  ceo  qe,  par  usage, 
le  maner  est  alote  a  luy  come  a  un  des  heirs 
soun  pere,  cest  la  cause  pur  qai  il  avera  laccion ; 
donqes  avoms  destruit  cella  par  nostre  plee  qil  ne 
poet  com  heire  clamer  pur  ceo  qe  par  purchace  ils 
tenent  joint  ove  sa  femme. — Wilby.  Sa  femme  ne 
poet  user  accion,  et  vous  avietz  conu  qil  est  seisi  del 

1  L.,  fuit. 
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A.D.  1346.  of  the  manor,  and  is  one  of  the  heirs,  and  have 
confessed  the  deed  of  your  ancestor  by  which  you 
are  bound.  What  reason  then  remains  why  you 
should  not  be  charged,  &c.  ?  —  And  they  were 
adjourned. 

Suit  to  a  (53)  §  An  Abbot  ^  sued  a  writ  of  suit  to  a  milU 
The  defendant  after  appearance  made  default.  The 
Grand  Distress  was  awarded  in  lieu  of  the  Petit  Cape. 
And  now  the  defendant  made  default  a  second  time. 
And  judgment  was  given  that  the  Abbot  should 
recover,  but  that  execution  should  be  stayed  until 
enquiry  had   been   made   as   to  collusion. 

Quod  §  The   Prior  of    Haverholme    heretofore    brought  a 

QiuHl  permtttat  in  respect  of  suit  to  a  mill  on  a  title 
by  prescription,  which  title  was  traversed.  And  after- 
wards, on  another  day,  the  defendant  made  default, 
and  he  was  now  distrained  to  hear  his  judgment, 
and  did  not  appear.  Therefore  judgment  was  given 
that  he  Should  recover  the  suit  and  his  damages. 
And  there  issued  a  writ  to  the  Sheriff  to  cause 
a  jury  to  come  to  tax  the  damages,  and  also  to 
enquire   as   to   collusion. 

Fine  (54,)  §  ^   writ   of    Dower   was    brought  by  a    man 

and  his  wife  against  a  man  and  his  wife,  and  the 
demand  was  made  for  a  third  part  of  a  manor. 
And  upon  this  a  fine  was  admitted  to  the  effect  that 
the  husband  and  his  wife  who  wero  demandants 
granted  and  released  whatsoever  they  could  have  as 
of  the  dower  of  the  wife  to  the  tenants  for  ever, 
and  for  that  grant  and  release  the  husband  and  the 
wife  who  were  tenants  granted  five  marks  of  rent 
to  the  other  husband  and  his  wife,  to  have  for  the 
life  of  the  wife,  with  a  clause  of  distress  for  the 
same  rent  in  the  third  part  aforesaid.  And,  because 
it  cannot   be  known   which   parcel    in   particular  will 

1  See  the  other  report  of  the  case  below,  and  note  2,  p.  361. 
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maner,   et  iin  des  heirs,  et    le  fait  vostre  auncestre,  a.d.  1346, 
par  quel    vous    estes    lie.     Qai^  remeint    donqes    pur 
qai  vous  ne   serretz  charge,  &c. — Et  adjoumantur. 

(53.)^  §  Un    Abbe    suist    brief    de    sute   de  molyn.  Sute  de 
Le    defendant    apres    apparaunce    fit    defaute.       La™^^*^ 
grand  destresse  agarde    en    lieu    de    petit    Cape.    Et 
ore    il    fait    autrefoitz    defaute.     Et    fut    agarde    qe 
Labbe    recoverast,   mes     qe    execucion    cessast    tanqe 
enquis  fust  de  la  collusion,  &c. 

§  Le  ®  Prior  de  Haverholme  autrefoith  porta  Quod  Q^iod 
permittat  de  suite  de  molyn  sur  title  de  prescripcion,  ^^^"""^'' 
quel  title  fuit  traverse.  Et  puis  a  autre  jour  le 
defendant  fit  defaute,  et  ore  est  destreint  doier  soun 
jugement,  et  ne  vint  pas.  Par  qai  fuit  agarde  qil 
recoverast  la  suite,  et  ses  damages.  Et  comaunde 
est  de  faire  venir  pays  pur  taxer  les  damages,  et 
auxint  pur  enquere   de  la  coUusioun. 

(54.)*  §  Un    brief    de    Dowere    fut    porte    par    uni^'t'iw. 
homme  et  sa  femme  vers    un   homme   et  sa   femme,  fw^l 
et    la    demande    fut    faite    de    la    terce    partie    dun  72.] 
maner.     Et  sur  ceo    fyn    rescevf  en   tiele  manere    qe 
le    baron    et    sa    femme    demandants    granterent    et 
relesserent    quantqe      ils     aver     purroint      come     de 
dowere   la  femme  a  les  tenantz  a  touz  jours,  et  pur 
cele  graunt  et  relesse  le  baron   et  la  femme  tenantz 
granterent  v.  marcz   de  rente    al   autre  baron    et    sa 
femme,  a  aver  a  la  vie   la  femme,  et  de  destreindre 
pur  mesme  la  rente  en  la  terce  partie  avantdite.    Et, 
pur  ceo  qe  homme  ne  poet  savoir  quel    parcel  le  en 


1  C,  Qar. 

'From  H.,  and  I.,  until  other- 
wise stated.  The  other  report  below 
shows  that  the  plaintiff  was  not  an 
Abbot, but  the  Prior  of  Haverholme, 
and  it  is  probable  that  this  is  a 
continuation  of  the  case  Y.B., 
Mich.  19  Edw.  ni.,  No.  28  (pp. 
356-359),  in  which  the  Prior    of 


Haverholme  brought  a  quod  per^ 
mittat  viUanos  facere  seetam  ad 
molendinum  against  David  son  of 
David  de  Fletwyke,  knight. 

'  This  report  of  the  case  is  from 
L.,  and  C. 

*  From  H.,  and  I.,  until  other- 
wise stated. 
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A.D.  1346  be  charged  with  the  distress  by  the  description  of  a 
third  part,  he  was  put  to  charge  the  whole  manor 
with  the  distress.  And  in  that  form  the  fine  was 
admitted  as  well  with  regard  to  the  rent  as  with 
regard   to   the   land. 

Fine  §  A   fine  on  a  writ  of    Dower,  that  is  to   say,  by 

license  to  agree  after  the  demand  had  been  for  a 
third  part  of  a  manor.  The  husband  and  his  wife 
granted  and  released  all  their  claim  in  the  third  part, 
as  the  wife's  dower,  to  another  husband  and  his 
wife,  and  for  that  release  the  others  granted  back 
to  the  demandants,  for  the  life  of  the  wife  who  was 
demandant,  twenty  shillings  of  rent,  to  be  taken 
from  the  whole  of  the  manor,  at  certain  terms,  with 
a  clause  of  distress.     And  the   wives  were  examined, 

&G. 

Qiiare  non  (55.)  §  The  King  brought  a  Quare  non  admisit 
a  mutt,  against  the  Archbishop  of  York  on  the  ground  that 
the  Archbishop  would  not  admit  the  King's  clerk  to 
the  sub-deanery  in  the  church  of  St.  Peter  of  York ; 
and  he  showed  how  he  had  judgment  in  Quare 
impcdit   for   himself. — lUchemunde.     We   tell   you    that 
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certein    serra  charge    de    la    destresse    par    noun    de  a.d.  1346. 
terce  partie,   il   fut    mis    de    charger   le  maner  enter 
de  la  destresse.     Et  ita  recipitur  auxi   bien   de  rente 
come  de  la  terre,  &c. 

§  Finis  ^  sur  brief  de  Dowere,  saver,  par  conge  *'*"**• 
dacorder  apres  la  demande  fait  de  la  terce  partie 
du  maner.  Le  baroun  et  sa  femme  granterunt  et^ 
relesserunt  tut  lour  cleyme  en  la  terce  partie,  come 
de  dowere  la  femme,  a  au  autre  homme  et  sa 
femme,  et  pur  eel  relees  les  autres  regraanterent  ^  a 
les  demandantz,  pur  la  vie  la  femme  demandante, 
XX  8.  de  rente  a  prendre  de  tut  le  maner,  as  certeinz 
termes,  ov  clause  de  destresse.  Et  les  femmes 
examinetz,  &c. 

(56.)  *  §  Le     Roi     porta     Quare     non     admisit    vers  ^J"*!"".  w^*^ 
Lercevesqe  Deverwyke  pur  quei  il  ne  voleit  resceivere  [Fitz., 
son   clerk  al   soutz  Deane  de  B. ;    et  moustra  coment  Jl*?^'* 


il   avoit  jugement  pur  luy,  &c.^ — Richem.     Nous  vous 


67.] 


^  This  report  of  the  case  is  from 
L.,  and  C. 

*-*  The  words  granterunt  et  are 
omitted  from  L. 

^  L.,  granterent. 

<  From  H.,  and  I.,  until  otherwise 
stated,  but  corrected  by  the  record, 
Pladta  de  Banco,  Easter,  20  Edw. 
III.,  R°  292.  It  there  appears  that 
the  action  was  brought  by  the  King 
against  William,  Archbishop  of 
York,  in  respect  of  a  presentation 
''  ad  subdecanatum  in  ecclesia 
*'  beati  Petri  Eboraci." 

'  According  to  the  record,  the 
declaration  was  "  quod,  cum  idem 
"  dominus  Bex  alias  in  Curia  hie 
** .  .  .  .  tulit  quoddam  breve 
'*  de  Quare  impedit  versus  pref  atum 
**  Archlepiscopum  de  subdecanatu 
'*  prsBdicto,  super  quo  brevi  idem 
'*  Archiepiscopus  placitavit  cum 
"  domino   Bege,  et    posuit    se  in 


'  juratam  patriae,  et,  continuato 
'  inde  processu  quousque  idem 
'  dominus  Hex,  per  juratam  prse- 
'  dictam  coram  Willelmo  Basset 
'  uno  justiciariorum  ejusdem 
'  domini  Regis  ad  placita  coram 
'  ipso  Bege  tenenda  assignatorum 

' apud  Eboracum 

'  captam,presentationem  suam  ad 
'  subdecanatum  praadictum  per 
'  considerationem  Curiae  Begis 
'  recuperaverit,    per    quod    idem 

*  Bex  mandavit  praefato  Archiepis- 

*  copo,  per  breve  suum  de  judicio, 

*  quod,  non  obstante  reclamatione 
'  ejusdem  Archiepiscopi,  ad  prae- 

*  sentationem  Begis  ad  subdecan- 
'  atum  praadictum  idoneam  per- 
'  sonam,  videlicet,  WiUelmum  de 
'  Wetewange,  clericum  per  ipsum 

*  Begem  ad  eundem  praasentatum, 
'  admitteret,  quod  quidem  breve 
*liberatam    fuit     eidem     Archi- 
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A.D.  1346.  there  are  two  churches  appropriated  to  the  sub- 
deanery,  and  that  the  sub-dean  is  governor  of  the 
minor  canons  and  choristers  in  the  absence  of  the 
dean,  and  so  this  is  a  benefice  with  a  cure.  And 
we  tell  you  that  the  person  whom  the  King  presented 
to  us  was  a  layman,  and  was  unacquainted  with 
letters;  and  we  do  not  understand  that  by  reason 
of  the  refusal  to  admit  him  contempt  can  be  assigned 
in  our  person ;  and,  if  the  King  were  pleased  to 
present  another  person  who  was  fit,  we  should  be 
ready  to  admit  him. — Grene.  As  to  that,  we  tell  you 
that  the  presentee  is  a  clerk,  and  not  a  layman ; 
ready,  &c. ;  and  we  pray  that  you  cause  him  to 
come  before  you  to  be  examined  whether  it  be  so 
or  not. — Kichemunde.  And  we  pray  that  you  send 
to  the  Metropolitan  a  precept  to  certify  you  as  to 
this  matter.  —  Hillary.  Neither  the  one  nor  the 
other ;  but  we  shall  enquire  by  a  jury,  for  the  whole 
dispute  now  falls  into  the  question  whether  the 
presentee  was  lay  or  clerk  at  the  time  of  the 
refusal  to  admit  him,  and  not  at  the  present  time, 
since  it  is  possible  that  the  Archbishop  may  be 
excused ;  for  it  is  possible  that  the  presentee  was  at 
that  time  a  layman,  and  that  he  is  now  a  clerk ;  and. 
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dioms    qe    deux    eglises    sount    appropries    al    soutz  a.d.  1346. 

Deane,  et  qil    est    govemour   de  petitz   Chanouns  et 

queristrers     en     absence     del     Deane,    issi    est    eel 

benefice    curable.     Et    vous    dioms    qe    celuy    qe   le 

Roi    nous    presenta    fut    lays,    et    ne  savoit    pas    de 

letterure ;    et  nentendoms  pas   par  le  refuser  de  luy 

il   puisse  contempt  en   nous   assigner ;    et  si   plest  al 

Roi  de  presenter   autre    persone    convenable,  prest  a         % 

resceivere    le.^ — Grene.    A  ceo    vous    dioms    nous    qil 

est   clerk,   et    nent    lays ;    prest,  &c.^ ;    et    prioms  qe 

vous  luy  facez  venir  devant  vous  destre  examine  le 

quel   il   soit  issi   ou  noun. — Richem,     Et  nous  prioms 

qe  vous  maundez    al    Metropolitan    de    vous  certifier 

de    cele.  —  Hill.      Neque    sk,   neque    sic ;    mes    nous 

lenquerroms  par    pays,  qar    tut  le  debat    chiet  a  ore 

le  quel   al  temps  del    refuser    il    fut    lays    ou    clerk, 

et   ne  mye  a  temps  qore  est,  la  ou  Lercevesqe  purra 

estre  excuse ;    qar  il  est  possible  qe    adonqes  il    fut 

lays,  et    a    ore    qe    il    soit  clerk  ;    et,   si    nous    luy 


'*  episcopo    apud  Cawod  ex  parte 

**  domini  Begis 

"  idem  Arohiepiscopus  priefatum 
**  Willelmum  ad  sabdecanatum 
**  prtediotam  admittere  recusavit.** 
1  The  plea  was,  according  to  the 
record,  "  quod  subdecanatus  priB- 
*'  dictas  est  quoddam  beneficium 
**  curatum,  ad  qaod  beneficium 
**  diverse  eoclesie  ouratsB  sunt 
*'  spectantes,  et  subdecanus  qui  pro 
"  tempore  fuerit  debet  regulare 
**  parvoB  canonicos,  yicarios,  et 
**  choristarios  in  ecclesia  prsdicta, 
"  ac  capitulum  ibidem,  tempore  quo 
**  Decanus  ejusdem  ecclesis  absens 
**  fuerit,  Et  dicit  quod,  ubi  dominus 
*'  Bex  asserit  ipsum  preesentasse 
**  eidem  Archiepiscopo  idoneam 
**  personam  ad  stibdiaconatum 
*'  prsDdictum,  videlicet,  prasfatum 
*'  WiUelmum  de  Wetewange,  cleri- 
'■  Qum,      <tc,     idem     Willelmus 


'*  inhabilis  est  ad  tale  beneficium 
**  obtinendum  eo  quod  illiteratus 
*'  est.  Et  hoc  paratus  est  verificare. 
*<  Et  dicit  quod  si  dominus  Bex 
"  idoneam  personam  ei  prie- 
**  sentasset,  &c.,  ipse  Archiepis- 
**  copus  personam  idoneam  ad 
"  subdiaconatum  ilium  admisisset 
*'  <&c.,  unde  dicit  quod  ipse  non 
"  intendit  quod  dominus  Bex 
"  injuriam  seu  contemptum  in 
"  personam  ipsius  Archiepiscopi 
*'  assignare  possit,  d:c.*' 

^According  to  the  record,  the 
replication  was  *'  quod  prsadictus 
"  Willelmus,  quem  dominus  Bex 
*'  pnefato  Archiepiscopo  praasen- 
**  tavit  ad  subdeoanatum  praedic- 
**  tum,(&c.  thabills  f uit,  et  est  idonea 
"  persona,  et  sufficienter  literatus. 
*'  Et  hoc  paratus  est  verificare  pro 
"  domino  Bege  per  patriam." 
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A.D.  1346.  if  we  examine  him,  the  examination  will  have 
reference  only  to  the  present  time,  whereas  the 
Archbishop  may  possibly  be  excused  for  his  refusal 
by  reason  of  the  disability  then  in  the  presentee's 
person. — Therefore  the  issue  was  to  be  tried  by  a 
jury,  and  a  writ  was  sent  to  the  Sheriflf  to  cause  a 
jury  to  come. — And  on  the  morrow  Willoughby  said 
that  the  question  whether  the  presentee  was  clerk 
or  layman  did  not  fall  within  the  knowledge  of  the 
country,  and  (said  he)  we  must  send  to  the  Dean 
and  Chapter  to  certify  us  as  to  the  fact.  —  Grene. 
The  question  whether  he  was  then  literate  or  not 
falls  well  enough  within  the  knowledge  of  the 
country,  because  it  does  not  lie  in  examination ; 
for,  if  he  be  dead,  the  King's  action  still  remains  for 
the  contempt  done  to  the  King,  and  yet  he  will  never 
be  examined;  therefore  it  is  more  in  accordance  with 
reason,  if  you  desire  that  he  be  examined,  that  you 
cause  him  to  come  before  you  to  be  examined  on 
behalf  of  the  King  than  that  you  be  certified  with 
regard  to  the  matter  by  those  who  are  subject  to 
the  Archbishop. — Hillary.  If  the  Archbishop  brings 
a  writ  against  me  on  the  seisin  of  his  ancestor, 
and  I  say  that  he  is  a  bastard,  will  not  a  precept 
be  sent  to  himself  to  certify  us,  since  he  has  no 
Metropolitan  as  a  Bishop  has?  And  so  also  it  seems 
in  this  case.  —  Thorpe.  The  cases  are  not  alike, 
because  in  that  case,  when  he  demands  on  the  seisin 
of  his  ancestor,  he  does  not  demand  as  in  respect 
of  anything  which  is  of  the  right  of  his  Arch- 
bishopric, as  he  represents  divers  estates  in  it ;  but 
in  this  case  the  suit  is  made  against  him  as  Ordinary 
and  officer  of  the  King,  and  therefore  since  he 
represents  only  one  degree  in  this  case,  one  will  not 
send  to  him  to  certify  with  regard  to  that  degree  which 
he  represents  in  the  suit ;  nor  consequently  will 
one    send    to    the    Dean    and    Chapter,    who  are  his 
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examinoms,  ceo  referra  mes  a  temps  qore  est,  la  a.d.  1346. 
ou  Lercevesqe  purra  estre  excuse  del  refuser  par  la 
nounablete  adonqes  en  luy. — Par  quei  lissue  fut  trie 
par  pays,  et  brief  maunde  al  Vicounte,  &c. — Et 
lendemeyn  Wilby.  dit  qil  ne  chiet  pas  en  conis- 
saunce  de  pays  le  quel  il  fut  clerk  ou  lays,  il 
covient  qe  nous  maundoms  al  Dean  et  Chapitre  del 
nous  certifier. — Grene,  II  chiet  assetz  bien  en  conis- 
saunce  de  pays  le  quel  il  fut  lettre  adonqes  ou 
nient,  qar  en  examinement  ne  gist  il  pas  ;  qar,  sil 
soit  mort,  unqore  demoert  laccion  le  Eoi  pur  le 
contempt  a  luy  fait,  et  jammes  ne  serra  il  examine ; 
par  quei  il  est  plus  de  resoun  qe  si  vous  voilletz 
qil  soit  examine  qe  vous  luy  facetz  vener  devant 
vous  destre  examine  pur  le  Eoi  qe  destre  certifie 
de  cele  de  ceux  qe  sount  sugettez  al  Ercevesqe. — 
Hill.  Si  Lercevesqe  porte  un  brief  vers  moy  de  la 
seisine  son  auncestre,  et  jeo  die  qil  est  bastarde,  ne 
serra  il  maunde  a  luy  mesmes  de  nous  certifier, 
puis  qil  nad  pas  mestrepolitan  come  Evesqe  ad. 
Et  auxi  semble  il  en  ceo  cas. — Thorpe.  II  nest  pas 
semblable,  qar  en  ceo  cas  qil  demande  de  la  seisine 
son  auncestre  il  demande  mye  come  chose  qest  del 
dreit  de  sa  Ercevesche,  issi  qil  represente  divers  estatz 
en  cele ;  mes  en  ceo  cas  la  sute  est  f aite  vers  luy  come 
Ordiner  et  ministre  le  Roi,  par  quei  puis  qil  repre- 
•  sente  mes  un  degree  en  ceo  cas  en  cele  degree  qil 
represente  en  la  sute  homme  ne  maundera  pas  a  li  de 
certifier ;    nee  per  consequens  al   Dean  et  Chapitre,  qe 
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A.D.  1346.  subordinates. — And  the  Court  desired  to  consider 
this. — And   they   were   adjourned. 

Quarenon  §  The  King  brought  a  Qitare  non  admisit  against 
the  Archbishop  of  York  with  regard  to  the  sub- 
deanery  in  the  church  of  St.  Peter  of  York,  and 
counted  that  he  had  refused  to  admit  the  King's 
presentee. — lUchemunde  alleged  that  the  sub-deanery 
was  a  benefice  to  which  two  churches  belonged,  and 
that  the  sub-dean  represented  the  dean  in  his  absence 
for  the  purpose  of  visitations,  and  that  the  person 
whom  the  King  presented  to  such  a  benefice  was 
non -able,  and  illiterate,  and  for  that  reason  the 
Archbishop  refused  to  admit  him.  And  (said 
Richemunde)  we  demand  judgment  whether  tort  can 
be  assigned.  And  he  said  that  whenever  the  King 
would  present  a  person  without  disability  the  Arch- 
bishop would  be  ready  to  admit  him. — Thorpe.  He 
was  a  clerk  and  literate ;  ready,  &c.  —  And  the 
other  side  said  the  contrary. — Afterwards  there  was 
discussed   by-  the  Court    the    question   to   whom    the 
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sount  desoutz   lui.  —  Et    sur    ceo    la  Court  se  voleit  A-^-  ^^^^' 
aviser. — Et  adjomantur,^  &c. 

§  Le*  Roi  porta  Quare  non  admisit  vers  ti^i^cevesqe  ^j'^J^J'^" 
Deverwyke,  Ac,  a  la  South  Deane  en  leglise  Seint 
Piere  Deverwyke,  et  counta  qil  avoit  refuse  soun 
presente. — Rich,  alleggea  qe  la  South  Deane  est 
benefice  de  deux  eglises,  et  represent  le  Dean^  en 
sabsence  en  visitaciouns,  et  celuy  qe  le  Roi  presenta 
est  persone  noun  able,  et  nient  lettre,  a  tiel  benefice, 
par  qai  il  luy  refusa.  Et  demandoms  jugement  si 
tort,  &c.  Et  dit  qe  quele  houre  qe  le  Roi  voet 
presenter  persone  able  prest  serreit  de  luy  receiver. 
— Thorpe.  II  fuit  clerke  et  lettre ;  prest,  &c. — Et 
cUii  e  contra. — ^Apres  fuit    parle    par    la   Court  a    qi 


1  After  the  replication,  the  roll 
continues  :-^'  Et  quia  non  dum 
"  visum  est  Curias  utrum  priedicta 
'*  verificatiosittriandaperpatriam, 
*«  vel  cui  sit  demandanda  ad 
*'  inquirendum,  Ac,  in  prasmissis, 
*'  pro  eo  quod  prsBdictus  Arohi- 
*'  episcopus  versus  quem,  Ac,  est 
**  Metropolitanus  loci  praedicti, 
'*  datus  est  dies,"  &e. 

A  large  number  of  other  adjourn- 
ments follow,  after  the  last  of 
which,  in  Easter  Term,  23  Edward 
III.,  "venit  praddictus  Archiepis- 
**  eopus  per  pnedictum  attomatum 
**  suum.  Et  dominus  Bex  mandavit 
**  hie  literas  suas  paten tes  in  haec 
**  verba  : — Edwardus,  Dei  gratia 
**  Bex  AnglisB  et  Franciaa,  et 
"  dominus  Hibemiaa,  omnibus  ad 
**  quoB  praoaentes  litene  pervenerint 
*'  salutem.  Sciatis  quod  dedimus 
*'  et  concessimus  dilecto  derico 
**  nostro  Johanni  de  Pjrie  sub- 
**  decanatum  in  ecclesia  beati  Petri 
**  Eboraci  vaoantem,  et  ad  nostram 
**  donationem  speotantem  ratione 
*'  temporalium      Arohiepiscopatus 
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*'  Eboracensis  vacantis  et  in  manu 
**  nostra  existentis,  habendum  cum 
'*  suls  juribus  et  pertinentiis 
"  quibuscunque,  et  omnimodas 
"  collationes  per  nos  inde  tam 
"  Magistro  Andreae  de  Oiford  quam 
"  aliis  quibuscunque  factas  tenore 
"  praDsentium  duximus  revocandas. 
Dated  12  Ap.  23  Edw.  III.) 

**  Et  super  hoc  praedictus 
*•  Johannes  de  Pyrye  praesens  hie 
**  in  Curia  petit  breve  pro  domino 
**  Bege  praedicto  Archiepiscopo  de 
'*  executione  facienda,  &c.  Et  ei 
'*  conceditur,  (&c.  Etquiapraedictus 
**  Archiepiscopus  nondum  admisit, 
"  &c.,  ideo  datus  est  dies  tam  pne- 
*'  dicto  Johanni  qui  sequitur,  Ac^ 
"  quam  praBdicto  Archiepiscopo 
**  per  attomatum  suum  hie  in 
**  Octabis  Sancti  Michaelis  in  statu 
"  quo  nunc,  Ac-'' 

Then  follow  many  more  adjourn- 
ments, but  no  result  is  shown. 

«  This  report  of  the  case  is  from 
L.,and  C. 

3  C«,  lestat  le  Dean. 

2  A 
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A.D.  1346.  precept  should  be  sent  in  this  case,  since  the  matter 
should  be  tried  by  Court  Christian. — And  the  Court 
was  of  opinion,  because  the  Metropolitan  was  himself 
a  party,  that  it  should  be  sent  to  the  Dean  and 
Chapter  of  York. — Thorpe.  We  pray  that  our  aver- 
ment be  accepted,  for  the  question  of  ability  ought 
to  be  tried  by  a  jury,  having  regard  to  the  time  of 
the  presentation,  for,  even  though  the  presentee  were 
now  dead,  the  Ordinary  would  still  be  convicted  of 
the  contempt  for  not  admitting  him,  and  it  is  not 
right  that  the  Dean  and  Chapter,  who  are  subject  to  the 
Archbishop,  should  certify  any  more  than  himself. — 
GreiiCy  ad  idem.  A  matter  which  can  be  tried  by 
witnesses  falls  within  the  knowledge  of  the  country,  but 
this  question  of  ability,  even  though  one  sent  to  the 
Ordinary,  would  be  by  him  tried  by  witnesses ;  conse- 
quently, when  the  Ordinary  is  a  party,  the  matter  will 
be  tried  by  a  jury. — Willoughby.  Lay  people  will  not 
know,  nor  can  it  be  understood  that  they  will  know, 
whether  he  was  a  clerk  or  not. — Hillary  to  Thorpe. 
Suppose  the  Archbishop  were  to  demand  land  as  his 
inheritance,  and  bastardy  were  alleged  against  him, 
to  whom  would  the  Court  send  to  try  the  matter? 
I  think  to  the  Archbishop  himself,  and  yet  he  would 
himself  be  a  party  ;  so  also  in  this  matter. — Thorpe. 
Sir,  in  the  case  which  you  i3ut  the  Archbishop  would 
not  be  using  the  action  as  Ordinary,  but  as  another 
person,  and  because  he  represents  two  estates,  one 
as  Ordinary,  the  other  as  another  person,  it  is 
possible  that  the  Court  would  send  to  himself  in 
order  to  be  certified,  but  in  this  case  the  suit  is 
made  against  him  as  Ordinary,  and  therefore  it  is 
otherwise. — They  were  adjourned,  &c. 

Avowry.  (56.)  §  One  avowed  the  taking  of  pigs  in  Pole- 
hurst,  and  the  taking  was  supposed  as  in  his  several 
damuge  feasant, — Grene.  We  tell  you  that  Polehurst 
is  a  common   way    for    the  people    of  the  whole    of 
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serreit  maunde  en  le  cas,  desicomme  ceste  chose  est  '^•^-  ^^^• 
a  trier  par  Court  Christiene. — Et  Court  fuit  del 
avys,  pur  ceo  qe  le  Metropolitone  est  mesme  partie, 
qe  serreit  maunde  au  Dean  et  al  Chapitre  Deverwyke. 
— Thorpe.  Nous  prioms  averement,  qar  ceste  ablete 
covient  estre  enquis,  eaunt  regarde  al  temps  del 
presentement,  qar,  tut  fuit  il  ore  mort,  unqore  pur 
le  contempte  qe  Lordeigner  fit  pur  le  nient  resceiver 
serra  il  atteint  del  contempte,  et  nest  pas  resoun 
qe  le  Dean  et  Chapitre,  qe  sount  suggifs  al  Ercevesqe, 
certifient  plus  qil  mesme. — Oreney  ad  idem.  Chose  qe 
purra  estre  trie  par  proves  chiet^  en  conissaunce  du 
pays,  mes  ceste  ablete,  tut  maundast  homme,  serreit 
trie  par  Ordeigner  par  proves;  per  conseqwens,  quant 
Ordeigner  est  partie,  il  serra  trie  par  enqueste. — 
WiLBY.  Layes^  gentz  ne  saverount  pas,^  ne  ne  poet 
estre  entendu  qils  saverount,  sil  soit  clerc  ou  noun. 
— Hill,  a  Thorpe.  Jeo  pose  qe  Lercevesqe  demandast 
terre  comme  soun  heritage,  et  fuit  allegge  countre 
luy  bastardie,  a  qi  maundreit  Court  de  trier  la 
chose?  Jeo  crey  al  Ercevesqe  mesme,  et  si  serreit 
il  partie  mesme;  auxint  de  cest  part. — Tliorpe.  Sire, 
el  cas  qe  vous  mettetz  ils  userent  pas  accion  come 
Ordeigner,*  mes  come  autre  persone,  et  pur  ceo  qil 
represente  deux  estates,  un  come  Ordeigner,  autre 
come  autre  persone,  il  poet  estre  qe  Court  maundreit 
a  luy  mesme  destre  ascerte,^  mes  si  est  suite  fait 
vers  luy  comme  Ordeigner,  par  qai  il  est  autre. — 
Adjoumantwr,  &c. 

(56.)*  §  Dn  avowa  la  prise  des  porkes  en  Polehurst,  Avowere 
ou  la  prise  fut  suppose  come  en  son  several  damage 
fesaunt. — Grene.     Nous  vous  dioms  qe  Polehurst   est 
un    comune    chimyn    as    gentz     de    tote    le    counte 


1  L.,  ohete. 
9  C,  Lays. 
^  C,  jammes. 


*  L.,  Ordeigner  mesme, 

^  L.,  asserte. 

^  From  H„  and  I. 
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A.D.  1346.  the  county  to  drive  their  beasts  to  the  forest  of  A., 
where  they  are  agisted,  and  to  drive  them  back  again, 
and  we  demand  judgment  whether,  in  that  place, 
which  is  thus  a  common  way  for  the  whole  country, 
you  can  for  that  cause  maintain  the  taking,  since  we 
drove  our  beasts  to  the  forest,  where  they  were 
agisted. — Iltuie.  Whereas  you  have  said  that  Pole- 
hurst  is  a  common  way  for  the  driving  of  beasts,  we 
tell  you  that  Polehurst  is  a  great  piece  of  land,  and 
we  tell  you  that  the  place  in  which  we  have 
supposed  the  taking  to  have  been  effected  is  our 
several;  ready,  &c — Grene,  Then  you  do  not  deny 
that  Polehurst  is  a  common  way,  and  therefore  you 
shall  not  be  admitted  to  aver  that  it  is  your  several. 
— And  afterwards  it  was  definitely  asked  of  Orene  by 
the  Court  whether  he  would  accept  the  averment. — 
And  he  did  not  dare  to  refuse  it.  Therefore  he  said 
that  Polehurst  was  a  common  way  absque  hoc  that  it 
was  the  avowant's  several. — And  upon  that  they  were 
at  issue. 

Dowei.  (57.)  §  In   Dower    the    tenant    vouched,  and  bound 

the  vouchee  to  warranty  on  the  ground  that  one 
J.  had  leased  the  land  to  him  for  term  of  life, 
rendering  to  J.  certain  rent,  and  had  bound  himself 
and  his  heirs  to  the  warranty  (and  he  made  profert 
of  a  deed  to  that  effect),  and  that  this  J.  had  granted 
the  reversion  to  the  i^erson  who  was  now  vouched, 
and  the  tenant  had  attorned  to  him,  and  the  vouchee 
was  seised  of  the  rent  reserved,  and  for  that  cause 
the  tenant  would  bind  him  to  the  warranty. — 
Skipu'ith,  Sir,  you  see  plainly  how^  he  binds  us  only 
by  reason  of  the  reversion,  and  he  has  himself 
shown  that  his  warranty  still  depends  upon  his  lessor 
by  force  of  his  original  purchase;  therefore  it  does 
not  fall  to  deraign  warranty  against  us  who  are 
purchaser  of  the  reversion ;  therefore  we  demand 
judgment  whether  he  can  bind   us. — Willoughby.    To 
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de  chacer  et  rechacer  lour  bestes  en  la  foreste  de  ^•^- 1^*^- 
A.,  ou  lis  furent  agistes,  et  demandoms  jugement  si 
en  eel  lieu  qest  issi  comune  chymyn  a  tote  le  pays, 
puis  qe  nous  chaceames  noz  bestes  a  la  foreste  ou 
ils  farent  agistes  [si  vous  puissetz  par  cele  cause  la 
prise  meintener. — Hu%t.  La  ou  vous  avetz  dit  qe 
Polehurst  est  un  comune  chymyn  de  chacer  bestes,]^ 
nous  vous  dioms  qe  Polehurst  est  un  grande  place 
de  terre,  et  vous  dioms  qe  le  lieu  ou  nous  avoms 
suppose  la  prise  estre  faite  est  nostre  several ; 
prest,  &c. — Grene.  Donqes  vous  ne  dedites  pas  qe 
Polehurst  est  comune  chymyn,  par  quei  daverer  qe 
cest  vostre  several  ne  serretz  resceu. — Et  puis  fut 
appose  par  la  Court  de  Grene  sil  voleit  laverement. 
— Et  il  nosa  pas  refuser.  Par  quei  dit  qe  ceo  fut 
comune  chymyn  saunz  ceo  qil  fut  soun  several. — 
Et  sur  ceo  furent  a  issue. 

(57.)  *  §  En    Dowere    le    tenant    voucha,   et  lia  le  ^^"^^^ 
vouche  a  la  garrantie  par  taunt    qun    J.  li    lessa  la  counilrpie 
terre  a  terme  de  vie,  rendaunt  a  lui  certeine  rente,  ^*  ^^^' 
et  obligea  lui  et  ses    heirs    a  la    garrantie  (et    myst  7.] 
avant  eel  fait)  le  quel  J.  granta  la  reversion    a  celi 
qest  ore    vouche,  et    il    attourna,  et    le    vouche    seisi 
de  la  rente    reserve,  et    par    cele    cause    il   li    voleit 
lier. — Skip.    Sire,  vous    veietz    bien    coment    il  nous 
lie  forsqe  par    cause    de    reversion,  et    il  mesme    ad 
moustre    qe    sa    garrantie    depent    unquore    vers    son 
lessour    par    force    de    soun    primer    purchace ;     par 
quei  vers  nous  qe    sumes    purchaceour    de    reversion 
ne  chiet    pas    a    derener    garrantie ;    par    quei    nous 
demandoms     jugement     si,     &c.  —  Wilby.       Glametz 

1  The  words  between  brackets  are  I     ^From  H.,  and  I.,  until  other- 
omitted  from  I.  I  wise  stated. 
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A.D.  1346  begin  with,  do  you  claim  anything  in  the  reversion  or 
not? — Skipivith.  It  seems  to  us  that  we  are  not  now 
in  the  same  case  as  if  the  person  who  vouched  us 
were  tenant  in  dower,  to  whom  it  does  not  belong  to 
have  warranty  by  specialty  but  only  by  reason  of  a 
reversion,  in  which  case  it  would  be  necessary  tor  us 
either  to  disclaim  the  reversion  or  to  warrant;  but  in 
this  case  he  himself  shows  that  he  still  has  a  claim  to 
warranty  against  the  person  who  leased  to  him,  and 
therefore  we  are  not  to  be  bound  to  warranty  by 
reason  of  the  reversion. — Willoughby.  Then  you  con- 
fess that  the  reversion  belongs  to  you ;  and  if  you  abide 
judgment  on  that  point,  and  judgment  passes  against 
you,  you  will  lose  the  land ;  and  therefore  consider 
whether  you  will  say  anything  else. — Skipwith.  At  all 
hazards  we  demand  judgment  whether  he  can  bind  us 
for  such  a  cause.  And,  Sir,  we  have  seen  that,  in 
case  a  vouchee  counterpleads  warranty  by  reason  of  a 
matter  which  falls  under  the  head  of  law,  he  will  have 
no  other  judgment  but  that  he  must  warrant,  but, 
nevertheless.  Sir,  we  will  accept  that  which  you 
adjudge. — Willoughby.  Eest  assured  that,  if  judgment 
passes  against  you,  the  land  will  be  lost;  and  further, 
because  if  a  lease  had  been  made  to  you  for  term  of 
life,  and  a  rent  reserved  without  deed,  you  would  have 
a  claim  to  warranty  against  your  lessor,  so,  for  the 
same  reason,  if  he  grants  the  reversion  to  you,  by 
reason  of  which  he  attorns,  you  have  as  much  as  your 
grantor  had,  and  consequently  the  same  law  charges 
you  to  do  as  he  would  have  done.  And,  inasmuch 
as  you  have  counterpleaded  the  warranty,  in  which 
case  by  statute,^  if  judgment  passes  against  you,  you 
lose  the  land,  the  Court  therefore  adjudges  that  the 
woman  do  recover  her  dower  against  the  tenant,  and 
he  over  to  the  value  against  you. — And  yet  the 
parties   did   not   take  any   delay   by  adjournment. 

1  la  Edw.  I.  (Westniv  2),  c.  6. 
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rienz  en  la  reversion  ou  nent  a  comencement  ? —  ^•^- 1346. 
Skip.  U  nous  semble  qe  nous  ne  sumes  pas  a  ore 
come  celi  qe  nous  vouche  fut  tenante  en  dowere,  a 
qi  nattient  pas  a  aver  garrantie  par  especialte  mes 
soulement  par  cause  de  reversion,  en  quel  cas  il 
nous  covendra  a  desclamer  en  la  reversion,  ou 
garrantir;  mes  en  ceo  cas  il  mesme  moustre  qil  ad 
garrantie  unquore  vers  celui  qe  lessa,  et  par  taunt 
nous  nent  liable  par  cause  de  reversion. — Wilby. 
Donqes  conissetz  vous  qe  la  reversion  est  a  vous; 
et  si  vous  demuretz  sur  eel  point,  si  jugement  passe 
countre  vous,  vous  perdretz  terre ;  et  pur  ceo  avisetz 
vous  si  vous  voilletz  autre  chose  dire. — Skip.  A 
touz  perils  nous  ^emandoms  jugement  si  par  tiele 
cause  il  nous  puisse  lier.  Et,  Sire,  nous  avoms 
vewe  en  cas  qe  le  vouche  countreplede  la  garrantie 
par  chose  qe  chiet  en  lei  qil  navera  autre  juge- 
ment mes  qil  garrante,  mes  nequident,  Sire,  nous 
prendroms  ceo  qe  vous  agardetz. — Wilby.  Soietz 
seure  qe  si  le  jugement  passe  countre  vous  qe  terre 
serra  perdu;  et  puis,  pur  ceo  qe  si  le  lees  se  fist 
a  vous  a  terme  de  vie,  et  rente  reserve  saunz  fait, 
vous  averetz  garrantie  vers  vostre  lessour,  et  par 
mesme  la  reson  sil  graunt  la  reversion  a  vous  par 
quel  il  est  attourne,  vous  avetz  quanqe  vostre 
grauntour  avoit,  et  j;er  consequens  mesme  la  lei  vous 
charge  de  faire.  Et,  de  ceo  qe  vous  avetz  countre- 
plede la  garrantie,  en  quel  cas  par  estatut,  si  juge- 
ment passe  countre  vous,  vous  perdrez  terre,  par 
quei  agarde  la  Court  qe  la  femme  recovere  soun 
dowere  vers  le  tenant,  et  il  a  la  value  vers  vous. — 
Et  unquore  les  parties  pristrent  pas  delaie  par 
ajournement. 
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A.D.  1346.  §  Skipwith.  What  have  you  to  bind  us  to 
Dower,  warranty? — Gaynesford.  A.  leased  to  us  for  term 
of  our  life,  by  this  deed  with  warranty,  to  hold 
of  him  by  certain  services,  and  this  A.  has 
granted  the  reversion  and  the  services  to  you, 
and  in  virtue  of  that  grant  we  have  attorned 
to  you,  and  you  are  seised  of  the  services. — 
Skipu'ith.  You  see  plainly  how  he  shows  that 
another  person,  by  whose  lease  he  claims  to 
hold,  is  bound  to  wari^nt,  and  against  us  he 
shows  nothing ;  therefore  we  demand  judgment. 
— Sharshulle.  Do  you  claim  anything  in  this 
reversion  or  not  ?  —  And  Skipivith  was  by  judg- 
ment put  to  answer  this,  •and  claimed  the 
reversion,  and  demanded  judgment,  inasmuch  as 
by  the  deed  of  lease,  of  which  he  made  profcrt, 
it  was  proved  that  the  lessor  was  bound  to 
warrant  the  tenant,  whether  the  tenant  could 
deraign  warranty  against  him. — Willouohby.  And, 
since  you  have  not  denied  that  the  reversion 
belongs  to  you,  but  have  confessed  that  you 
are  seised  of  the  reversion  and  of  the  rent, 
and  your  lessor,  even  without  a  deed,  would 
by  reason  of  the  reversion,  if  he  had  not 
granted  it  away,  have  been  bound  to  warrant 
him,  so  for  the  same  reason  are  you.  And 
the  statute  ^  purports  also  that,  as  the  tenant 
would  lose  his  land  if  the  vouchee  could 
escape  from  the  warranty,  so  also  the  warrant 
will  lose  his  land  if  it  be  found  against 
him  that  he  ought  to  warrant  ;  therefore  the 
Court  doth  adjudge  that  the  demandant  do 
recover  against  the  tenant,  and  the  tenant  over 
to  the  value  against  you,  and  that  you  be  in 
mercy. 


1  13  Edw.  1.  (Westm.  2),  c.  6. 
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§  Skip}  Qai  avietz  de  nous  lier  a  la  garrauntie  ?  A.D.  1346 
— Gayn.  A.  nous  lessa  a  terme  de  nostre  vie  par  Dowere. 
ceo  fait  ov  garrauntie,  a  tener  de  luy  par  certeinz 
services,  [quel  A.  ad  graunte  la  reversion  a  vous,  et 
les  services],^  par  quel  grant  nous  sumes  attourne  a 
vous,  et  vous  seisi  de  les  services. — Skip.  Vous  veietz 
bien  coment  il  moustre  qautre  luy  est  tenutz  de 
garrauntir,  de  qi  lees  il  cleyme  tener,  et  devers  nous 
ne  moustre  rienz,  par  qai,  &c.,  jugement.  —  Schr. 
Clametz  vous  rienz  en  ceste  reversion  ou  noun? — 
Et  a  ceo  fut  Skip,  par  agarde  mys  a  respoundre,  et 
clama  en  la  reversion,  et  demanda  jugement,  desicome 
par  le  fait  du  lees,  qil  ad  mys  avant,  est  prove  qe 
le  lessour  luy  est  tenutz  de  garrauntir,  si  devers  ly 
la  garrauntie  puisse  derrener. — Wilby.  Et  de  puis 
qe  vous  navetz^  pas  dedit  qe  la  reversion  est  vostre, 
einz  avetz  conu  qe  vous  estes  seisi  de  la  reversion 
et  la  rente,  et  vostre  lessour,  tut  saunz  fait,  par 
cause  de  reversion,  sil  ne  la  ust  graunte,  serra 
tenutz  a  garrauntir  a  luy,  et  par  mesme  la  resoun 
vous.  Et  lestatut  voet  auxi,  comme  le  tenant 
perdreit  terre  si  le  vouche  purreit  estourtre  de  la 
garrauntie,  auxint  perdra  le  garraunt  sil  soit  atteint 
qil  deive  garrauntir;  par  qai  agarde  la  Court  qe  la 
demandante  recovere  vers  le  tenant,  et  il  a  la  value 
devers  vous,  et  vous  en  la  merci. 


1  This  report  of  the  case  is  from 
L*.  and  G. 


•*The  words    between    brackets 
are  omitted  from  L. 
'C,  navietz. 
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A.D.1346.  (58.)  §  The  Master  1  of  the  Hospital  of  R.^  brought 
Trespass:  ^  writ  of  Trespass  against  one  J.,^  who  appeared 
munica-  upon  a  Capias,  and  said  that  the  plaintiff  ought  not 
tion.  to  be  answered  because  he  was  excommunicated,  and 
made  pi-ojert  of  a  letter  of  the  Dean  of  St.  Martin, 
which  testified  the  fact.  And  he  said  that  the  Dean 
was  exempt  from  all  jurisdiction  of  the  Ordinary, 
and  himself  had  the  jurisdiction  of  an  Ordinary  to 
redress  all  matters  appertaining  to  the  ofl&ce.  —  R. 
Thorpe.  You  see  plainly  how  the  letter  of  which  he 
makes  projert  is  not  under  any  authentic  seal  which  this 
Court  ought  to  trust ;  therefore  we  demand  judgment, 
&c. — Grene,  We  have  shown  that  the  Dean  has  the 
jurisdiction  of  an  Ordinary,  and  consequently  to 
pronounce  excommunication,  and  it  is  no  part  of  his 
duty  to  certify  it  to  the  Bishop,  because  the  Bishop 
does  not  in  any  way  meddle  with  him,  and  therefore 
you  ought  to  admit  the  letter  of  excommunication 
from  him. — Hillary.  If  bastardy  were  to  be  tried, 
would  this  Court  send  to  the  Dean  to  certify  it? 
Certainly  not,  but  to  the  Bishop ;  therefore  we  shall 
not  admit  any  other  certificate  than  one  from  the 
person  to  whom  this  Court  would  send ;  therefore 
answer. — Skipwith.  We  tell  you  that  this  same 
Hospital  of  which  the  plaintiff  has  alleged  himself 
to  be  Master  has  its  Master  made  by  collation  of 
the  Dean  of  St.  Martin,  which  Dean  gave  us  the 
governance  of  the  Hospital,  and  that  by  these  deeds 
(and  Skipwith  made  profert  of  them),  and  the  present 
plaintiff  has   claimed  to  be  Master   by  election    of  the 

1  For  the  names,  nee  p.  379,  note  1 
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(58.)^  §  Le  Mestre  del  Hospital «  de  R.  porta  brief  A.D.  1346. 
de   Trespas  vers  un  J.,  le   quel  vient  par  le   C'opi^ig,  ^^^^^-^f- 
et  dit  qe  le    pleintif    ne    serreit    respondu    pur    ceo  ment.« 
qil  fut  escpmenge,   et  myst  avant   la   lettre  le   Dean  ^^l^^^^^ 
de   Seint    Martyn    qe    le    tesmoigna.     Et    dit    qe    le  27.] 
Dean  fust  exempt  de  chesqune  jurisdiccion  [Ordiner, 
et    avoit    jurisdiccion     Ordiner    mesme    a    redresser 
totes    cho86s    qe    y    appent].*  —  jR.     Thorpe.       Vous 
veietz  bien  coment  la  lettre  qil  met  avant  nest  pas 
soutz   seal  autentik    a    quei    ceste    Court    dust  doner 
foi ;  par  quei  nous  demandoms  jugement,  &c. — Grene. 
Nous  avoms  moustre  coment  le  Dean  ad  jurisdiccion 
Ordiner,  et  per  consequens  a  faire  escomengement,  et 
a  luy  nattient  il  pas  del  certifier  al  Evesqe,   puis  qe 
Levesqe  ne  se  melle  rienz   de  luy,  par  quei   de  li  le 
devetz    resceivere.  —  Hill.     Si    bastardie    fut  a   trier, 
maundra    ceste    Court    al    Dean    del    certifier?    Nay 
certes,  mes  al  Evesqe ;    par    quei    autre    certificacion 
qe  de  celi  a  qi  ceste  Court  maundra^  ne  resceivroms 
pas ;    par  quei  responez. — Skip.     Nous  vous  dioms  qe 
mesme  lospital    de    quei    le    pleintif    se    fist    se    fait 
Mestre  et  de  la  coUacion  le  Dean  de   Seynt  Martyn, 
le  quel  Dean   nous  dona  le  governaille  del  Hospital,' 
et  par  cestes  faites — et  les  myst  avant — et  celi  quore 
se  pleint  clama  destre    Mestre  par  eleccion^  de  noz 

^From  H.,and  I.,  until  other-  !  "  MagistriHospitalispraBdicti,  prae- 

wise  stated,  but  corrected  by  the  1  ''  decessoris  preedicti  Simonis,  apiid 

record,  Plaeita  de   Banco,  Easter,  *'  Neuport  f regit,  et  bona  et  catalla 

20  Edw.  III.,  B°   327.     It  there  "  Hospitalis     praBdicti,      tempore 

appears  that  the  action  was  brought  ,  "  pnedicto,  ad    valentiam    decern 

by  Simon,  Master  of  the  Hospital  of  |  "  librarum  ibidem  inventa  cepit  et 

St.  Leonard  of  Newport,  against  1  "  asportavit." 

William  de  Midelton,  clerk.    The  *  Escomengement    is     from    I. 

defendant  was  attached  to  answer,  1  alone. 
**  quare  ipse,  simul  cum  Hugone 
**  Hanmill  vicario  ecclesise  de  Neu- 
**  port,  et  Johanne  BanmiU  clerico, 
**  vi  et  armis  clausnm  et  domos 

'*  Hospitalis     preedicti,      tempore  '  ^  I.,  coUacion. 
**  Willehni     de     Sandone     nuper  1 


« I.,  Ospital. 

*  The  words   between    brackets 
are  omitted  from  I. 
<^  H.,  demaundra. 
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A.D.  1346.  fellow-brethren  and  of  the  Hoase«  whereas  the 
Mastership  is  dative  by  the  Dean,  and  not  elective, 
and  so  the  plaintiff  has  abated  on  our  possession ; 
and  we  demand  judgment  whether  against  us  who 
are  Master,  merely  because  he  describes  himself  as 
Master,  he  ought  to  have  an  action. — Thorpe.  We 
will  aver  that  on  the  day  on  which  the  writ  was 
purchased,  and  this  day,  we  are  Master. — Grene.  You 
shall  not  be  admitted  to  that  since  we  have  shown 
that  the  Mastership  is  dative  by  the  Dean,  who  gave 
it  to  us,  and  we  have  confessed  that  you  claimed 
it  against  us  by  reason  of  election,  which  title 
cannot  make  you  Master  if  the  fact  be  as  we  have 
said;  therefore  you  shall  not  be  admitted  to  this 
general  averment. — Thojye.  We  have  nothing  to  do 
with  the  Dean's  deeds  of  which  you  make  profert, 
nor  with  the  reason  which  you  give  for  claiming  to 
be  Master;  but,  as  to  your  statement  that  we  are 
not  Master,  we  are  ready  to  aver  that  we  are 
Master,  and  that  averment  you  refuse;  judgment. — 
Therefore  Grene  was  formally  asked  by  the  Court 
whether  he  would  accept  the  averment ;  and  he  did 
not  dare  to  refuse  it.  Therefore  he  said  that  he, 
and  not  the  plaintiff,  was  Master,  for  the  reason 
abovesaid ;  ready,  &c.*-And  he  prayed  that  this 
reason  might  be  entered. — But  he  could  not  have  it 
so. — Therefore,  because  the  defendant  appeared  in 
virtue  of  a  Capias,  Grene  prayed  that  he  might  find 
niainprise. — Thorpe,  You  ought  not  to  be  allowed  to 
find  mainprise,  because  heretofore,  in  this  same  plea, 
you  found  mainprise,  and  cancelled  it,  and  therefore 
on   this   original  writ  you   ought  not  to  be  allowed  to 
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confreres  et  de  la  mesoun,  la  ou  cest  datif  par  le  A.D.  1346. 
Dean,  et  noun  pas  electif,  abati  sur  nostre  possession ; 
et  demandoms  jugement  si  devers  nous  qe  sumes 
Mestre,  puis  qil  se  nome  Mestre,  deit  il  accion  aver.^ 
— Tbmye.  Nous  voloms  averer  qe  jour  de  brief 
purchace,  et  buy  ceo  jour,  nous  sumes  Mestre.* — 
Grene,  A  ceo  navendrez  pas  puis  qe  nous  avoms 
moustre  qe  cest  datif  par  le  Dean,  le  quel  nous 
dona,  et  avoms  conu  qe  vous  le  clamastez  sur  nous 
par  cause  delleccion,  quel  title  ne  vous  poet  faire 
Mestre  sil  soit  come  nous  avoms  dit;  par  quei  a  eel 
averement  general  ne  serrez  resceu. — Thorpe.  Nous 
navoms  qe  faire  des  faitz  del  Dean  qe  vous  mettetz 
avant,  ne  a  la  cause  par  quel  vous  clametz  destre 
Mestre ;  mes  a  ceo  qe  vous  dites  qe  nous  ne  sumes 
pas  Mestre,  prest,  &c.,  qe  si,  quel  averement  vous 
refusez;  jugement. — Par  quei  fut  oppose  de  Grene 
par  la  Court  sil  voleit  laverement ;  et  il  nel  osa 
pas  refuser.  Par  quei  il  dit  qil  fut  Mestre  par  la 
cause  susdite,  et  noun  pas  le  pleintif ;  prest,  &c.— 
Et  pria  qe  cele  cause  fust  entre. — Sed  non  jmtuit. — 
Par  quei,  pur  ceo  qil  vient  par  le  Capias,  il  pria 
qil  pout  trover  meinprise. — Thorpe,  Ceo  ne  devez 
trover,  qar  en  mesme  eel  plee  autrefoitz  vous 
trovastes®  meynprise,  et  debrusastes,^  par  quei  en 
cest    original     nel     devetz     pas    autrefoitz     trover. — 


^  William's  plea  was,  according 
to  the  record,  '*  ubi  prsdictus 
*'  Simon  tulit  breve  istud  versus 
"  ipsam  WiUelmum,  ut  Magister, 
"  &e,,  supponendo  eundem 
"  Simonem  esse  Magistrum  Hos- 
"  pitalis  prflsdicti,  dicit  qaod  ipse 
**  Willelmus  est  Magister  ejusdem 
'*  Hospitalis  ex  gollatione  Decani 
**  Sancti  Martini  magni  London- 
**  iamm  et  confirmatione  Capituli 
**  ejusdem  loci,  et  fuit  die  impe- 
**  trationis  brevis  sui,  nnde  petit 
**  Judicium,    &q,     Et   profert   hie 


*'  collationem  prsddicti  Decani,  et 
•*  confirm  ationem  Capituli,  qua) 
**  prsemissa  testantur,  Ac." 

>  Simon's  replication  was, 
according  to  the  record,  **  quod  die 
''  impetrationis  brevis  .  .  .  ipse 
"  Simon  fuit  Magister  Hospitalis 
"  prsBdicti,  et  non  praed ictus 
"  Willelmus  sicut  idem  Willelmus 
*•  dicit." 

Issue  was  joined  upon  this,  and 
the  Venire  awarded. 

>  H.,  trovatez. 

^  H.,  debrusatez. 
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A.D.  1346.  find  it  again. — Hillary.  After  a  party  has  once 
cancelled  his  mainprise  he  shall  not  delay  the 
plaintiff  by  another  before  he  has  pleaded ;  but,  when 
he  has  pleaded,  he  may  well  be  admitted  to  find 
mainprise. — Therefore  the  mainprise  was  admitted. 

Note.  §  Note  that  profert    was    made  of  a  letter  of    the 

Dean  of  St.  Martin  le  Grand  of  London,  who  is  a 
person  exempt,  and  has  the  jurisdiction  of  an 
Ordinary,  in  testification  of  an  excommunication. 
And  it  was  not  allowed,  because  neither  the  seal 
nor  the  testification  of  any  one  is  admissible  or 
authentic  except   that  of    a  Bishop. 

Formedon.  (59.)  §  A  Formedon  in  the  remainder  was  brought 
by  John  Pyne. — As  to  part  of  the  tenements  Thorpe 
said  that  the  person  whom  the  demandant  supposed 
to  have  given  was  never  seised  so  that  he  could 
make  a  gift.  —  Blaykeaton.  That  is  not  an  issue 
without  saying  that  he  did  not  give. — And,  because 
this  action  is  taken  entirely  on  the  seisin  of  the 
donor,  the  issue  was  accepted. — It  is  otherwise  in 
a  Formedon  in  the  descender,  because  in  that  it  is 
not  necessary  to  mention  the  seisin  of  the  donor.— 
And  as  to  the  rest  of  the  tenements,  Thoipe  said : — 
The  demandant  ought  not  to  have  an  action, 
because  one  who  was  his  ancestor  enfeoffed  one  J. 
of  the    same    tenements,   by    the    description    of  the 
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Hill.      Apres    qe    partie    eit    un  .  foitz    debruse    sa  ^•^-  ^346. 
meynprise  avant  qil  eit  plede  il   ne  delaiera   pas    le 
pleintif  par    nul    autre;    mes,  quant   il  ad    plede,    il 
serra    bien     resceu.  —  Par     quei    la    meinprise    fut 
resceu.^ 

§  Nota  2  qe  la  lettre  le  Dean  de  Seint  Martyn  le  ^^^^-^ 
grant  de  Loundres,  qest  persone  exempte,  et  ^  ad 
jurisdiccion  Ordinare,  fuit  mys  avant  pur  tesmoigne.r 
un  escomengement.  Et  non  allocatur,  pur  ceo  qe 
nully  seal  ne  tesmoignaunce  est  resceivable  ne 
autentik  forqe  Devesqe.* 

(59.)  *  §  Forme  de  doun  en    remeindre    par  Johan  Fourme- 
Pyne. — Quant  a  parcel  Thorpe  dit  qe  celi  qil  supposa  [fiu., 
qe  dona  ne  fut  unqes  seisi  si  qil  poait    doun   faire.  J'««w<'.  52.] 
— Blaik.    Ceo  nest  pas  issue   saunz  dire  qil  ne  dona 
pas. — Et,  pur  ceo  qe  ceste  accion  est  pris  tut  de  la 
seisine    le    donour,   lissue     fut    resceu. — Non    sic    en 
descender,  pur  ceo  qil  ne    covient  pas  de  parler    de 
la   seisine  le  donour. — Et  quant  al  remeuant,  Thorpe 
dit  qil  ne  dust    accion    aver,   qar    un   son    auncestre 
enfeffa    de    mesmes    les    tenementz,   par    noun     del 

^  The  roU  shows  that  mainprise  '  "  vicesimo  primo  pnsdictus  Willel- 
was  accepted,  and  the  names  of  the  ,  *'  mua  de  Mideltone,  captus  per 
mainpernors  are  given.  ,  '*  breve  Vicecomitibas  London- 
After  several  adjournments  there  i  **  iarum  directum,  et  per  eosdem 
was  a  verdict,  at  Nm />riu«,  *' quod  **  Vicecomites  hie  ductus,  com- 
**  die  impetrationis  brevis  prsddicti  "  mittitur  OaolsB  de  Flete,  &o.*^ 

" prssdictus  Simon  I  There  appears  to  have  been  sub- 

'' fuit  Magister  Hospitalisprsedicti,  I  sequentlyawritofError:— **Po8tea 

'*  et  nonpnediotusWillelmus,  sicut  I  '*  in    Grastino    Animarum    anno 

**  idem  WiUehnus  dioit.  QusBsitum  |  '*  regni  ejusdem  Regis  xxj^  pne- 

'*  est  a  prafatis  juratoribus  ad  quae  '*  dicta     recordum    et    processus 

'*  damna,  Ac.    Dicunt  ad  damnum  \  "  mittuntur  coram  Bege,  per  breve 

*'  ipsius      Simonis      quadraginta  I  «  olansum,  per  J.  de  Aultone." 

•*  librarum."                                       |  «  This  note  of  the  first  part  of 

Judgment  was  then    given    for  the  case  is  from  L.,  and  G. 


Simon  to  recover  his  damages,  and  a 

Capias  wasawarded  againstWilliam. 

**  Postea  a  die  Sanoti  Miohaelis 


B  The  marginal  note  is  omitted 
from  C. 
^  C.,  de  Evesqe. 


**  in  XV  dies  anno  regni  Regis  nunc  |      '  From  H.,  and  I. 
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A.D.  1346  manor  of  E.,  and  bound  himself  and  his  heirs  to 
warrant  J.  and  his  heirs  and  assigns,  which  J. 
enfeoffed  our  father  of  the  same  tenements  (and 
Thoiye  made  inofcrt  of  both  deeds),  and  we  demand 
judgment  whether  contrary  to  the  warranty,  &c. — 
And  the  demand  was  in  the  writ  supposed  to  be  in 
two  vills,  that  is  to  say,  E.  and  A.,  and  the  deed  of 
assignment  purported  that  J.  had  enfeoffed  the  tenant's 
father  de  omnibus  terris  et  tenementis  which  he  had 
in  E.  in  the  Hundred  of  W.—Blaykeston.  You  see 
plainly  how  we  demand  lands  in  two  vills,  and  he 
pleads  in  bar,  as  assign,  a  warranty  of  tenements 
in  E.,  and  he  does  not  make  himself  assign  of  the 
tenements  in  the  vill  of  A.  in  which  we  demand ; 
therefore,  as  to  the  tenements  in  that  vill,  that  is 
to  say,  ten  acres  of  land  we  pray  seisin ;  and,  as 
to  the  tenements  in  the  vill  of  E.,  we  say  that 
they  did  not  pass  by  the  deed. — Thorpe.  And  we 
demand  judgment,  since  we  have  said  that  J. 
enfeoffed  our  father  of  the  whole  of  your  demand, 
which  fact  we  will  aver,  and  therefore  we  are  assign 
of  the  whole ;  and,  inasmuch  as  you  have  avoided 
the  deed  with  regard  to  the  other  part,  the  deed  is 
confessed,  and  you  have  thereby  confessed  that  this 
land  passed  by  the  deed,  since  it  is  not  denied; 
therefore  we  demand  judgment  whether  you  can 
have  an  action. — Blaykeston.  You  cannot  say  that 
you  are  assign  except  in  virtue  of  the  deed,  and  the 
deed  does  not  make  you  assign  except  in  one  vill, 
and  you  have  confessed  that  the  tenements  are  in 
two  vills ;  and  you  cannot  now  say  that  one  is  a 
hamlet  of  the  other  because  you  have  pleaded  in 
bar  ;  therefore  by  no  possibility  can  the  whole  of 
our  demand  be  in  the  one  vill  since  you  have  not 
surmised  it  by  your  plea  in  bar. — Qrene.  By  your 
ancestor's  first  deed  the  whole  of  your  demand  in 
the  two  vills  passed   by  the  description  of  the  manor 
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manere  de  E.,  un  J.,  et  obliges  lay  et  ses  heirs  deAi^i346 
garrantir  lay  et  ses  heirs  et  ses  assignes,  le  quel 
J.  enfeffa  nostre  pere  de  mesmes  les  tenementz,  et 
myst  avant  Ian  fait  et  laatre,  et  demandoms 
jugement  si  encoantre  la  garrantie,  &c.  —  Et  la 
demande  fat  en  le  brief  suppose  en  ij  villes,  saver 
E.  et  A.,  et  le  fait  de  assignement  voleit  qe  J. 
avoit  enfefife  son  pere  de  omnibus  terris  et  tenementis 
qil  avoit  en  E.  en  hundred  de  W. — Blaik,  Vous 
veietz  bien  coment  nous  demandoms  terres  en  ij 
villes,  et  il  plede  en  barre,  come  assigne,  par  une 
garrantie  de  tenementz  en  E.,^  et  il  ne  se  fait  pas 
assigne  des  tenementz  en  la  ville  de  A.  ou  nous 
demandoms ;  par  quei,  quant  as  tenementz  en  cele 
ville,  saver  x.  acres  de  terre,  nous  prioms  seisine ; 
et,  quant  as  tenementz  en  la  ville  de  E.,  nous 
dioms  qil  ne  passerent  pas  par  le  fait. — Tho)ye. 
Et  nous  demandoms  jugement,  puis  qe  nous  avoms 
dit  qe  de  tot*  vostre  demande  J.  enfeffa  nostre  pere, 
quele  chose  nous  voloms  averer,  et  par  taunt  nous 
sumes  assigne  de  tut;  et,  par  taunt  qe  vous  avetz 
voide  le  fait  del  autre  parcel,  le  fait  est  conu,  [par 
quel  avetz  conu]^  qe  cele  terre  passa  par  le  fait,  puis 
qe  ceo  nest  pas  dedit ;  par  quei  nous  demandoms 
jugement  si  accioun  poetz  aver. — BlaiJc,  Vous  ne 
poetz  dire  qe  vous  estez  assigne,  forqe  [par  le  fait,  et 
le  fait  vous  fait  assigne  forqe  en]^  lune  ville,  et  vous 
avetz  conu  qe  les  tenementz  sont  en  les  ij  villes ; 
et  ne  poetz  dire  a  ore  qe  lun  est  hamele  del  autre 
par  taunt  qe  vous  avetz  plede  en  barre;  par  quei 
pur  nulle  possibilite  tut  nostre  demande  poet  estre 
en  lun  ville  puis  qe  par  vostre  plee  en  barre  ne  le 
surmeistes  pas. — Orene.  Par  le  primer  fait  de  vostre 
auncestre  tut  vostre  demaunde  en   les  ij   villes  passa 


1  The  words  de  tenementz  en  £. 


'^  tot  is  omitted  from  I. 


are  omitted  from  I.,  and  inserted 
by  interlineation  in  H. 

9214  2  B 


^  The  words  between  brackets  are 
omitted  from  I. 
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A  D.  1346.  of  E.  in  accordance  with  the  name  of  one  of  the 
two  vills  named  in  the  writ;  then  the  deed  of 
assignment  came  afterwards,  and  purported  that  J. 
enfeoffed  our  ancestor  de  omnibtis  terris  et  tenementis 
aptid  E,  in  hundredo  de  If.,  which  E.  must  be 
understood  to  be  the  manor  under  the  name  of 
which  the  whole  passed  at  the  beginning,  and  not 
the  vill.  And,  moreover,  all  the  tenements  in  the 
Hundred  of  W.  might  be  tenements  in  ten  vills. 
And  since  we  will  aver  the  fact,  and  he  does  not 
deny  it,  we  demand  judgment,  &c.  —  Blaykeston. 
Those  words  ajyud  E.  must  refer  to  the  vill  and  not 
to  the  manor,  since  the  manor  is  not  previously 
mentioned  in  the  deed.  And,  moreover,  those  words 
in  hundredo  de  W.  cannot  refer  to  all  the  tenements 
which  he  had  in  the  Hundred,  but  must  refer  to 
all  the  tenements  which  he  had  in  E.  which  is 
within  the  Hundred  ;  therefore,  &c. — And'  at  last 
Blaykeston  waived  that  point,  and  said,  as  to  the 
whole,  that  nothing  passed  by  the  deed ;  ready,  &c. 
— And   the  other   side  said   the  contrary. 

Account.  (60.)  §  A  writ  of  Account  was  brought  against  one 
J.  de  B. — Gaynesford.  You  have  here  J.  de  B.,  who  tells 
you  that  there  are  two  persons  named  J.  de  B.,  that  is 
to  say,  J.  the  father  and  J.  the  son,  and  you  do  not 
determine  in  your  writ  against  which  of  them  the 
writ  is  brought ;  judgment  of  the  writ. — Haveiyngton. 
We  take  your  records  to  witness  that  yesterday  we 
counted,  and  he  defended  for  one  J.  de  B.,  who  is 
the  father,  and  who  does  not  now  appear  ;  therefore 
we  demand  judgment,  since  he  has  departed  in 
contempt  of  the  Court,  &c. — Gaynesfard.  And  we  take 
your  records  to  witness  that  we  never  defended 
except  on  behalf  of  the  person  of  whom  we  now 
speak;  and  we  demand  judgment  since  you  have 
confessed  that  there  are  two  of  the  name,  and  have 
not   in   your  writ  determined  against  whom   the  writ 
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par  noun  de  maner  de  E.  acordaunt  al  noun  dun  ^•^'  1346. 
des  ij  villes  nome  en  le  brief;  donqes  vint  le  fait 
dassignement  apres,  et  dit  qe  J.  ad  enfeflfe  nostre 
auncestre  de  omnibus  terris  et  tenementis  apud  E,  in 
hundredo  de  IT".,  quel  E.^  serra  entendu  le  maner 
par  noun^  de  quel  tut  passa  a  comencement,  et  ne 
mye  a  la  ville.  Et  auxi  touz  les  tenementz  in 
hundredo  de  W.  pount  estre  tenementz  en  x.  villes. 
Et  puis  qe  nous  le  voloms  averer,  et  il  nel  dedit 
pas,  nous  demandoms  jugement,  &c. — Blaik.  Cel 
paroul  apud  E.  referra  a  la  ville  et  nemye  al 
maner,  puis  qe  maner  ny  est  pas  nome  avant.^  Et 
auxi  cele  parole  in  hundredo  de  W.  ne  poet  referrer 
a  touz  les  tenementz  qil  ad  en  Lundrede  [mes  a 
touz  les  tenementz  qil  ad  en  E.  qest]^  deinz 
Lundred;  par  quei,  &c. — Et  al  dreyn,  Blaik  weyva 
eel,  et  dit,  quant  a  tut,  qe  rienz  ne  passa  par  le 
fait ;    prest,  &c. — Et  alii  e  contra. 

(60.)*  §  Brief  Dacompt  porte    vers    un    J.  de  B. —  Acompt. 
Gayn.    Vous  avetz   cy  J.  de  B.,  qe    vous    dit  qils  y  nriefi] 
sount  i]   J.  de  B.,  saver,  J.  le  pere  et    J.  le  fitz,^  et  ^^3.] 
vous  ne  determinez  par  en  vostre  brief  vers  qi  deux 
le  brief  est  porte  ;    jugement    de  brief. — Hai\     Nous 
pemoms  voz  recordz  qe  here    nous  countames,  et  il 
defendi  pur  un   J.  de  B.,  qe  fut  le  pere,  le  quel  ne 
vient  pas  a  ore ;  par  quei  nous  demandoms  jugement, 
puis  qil    est    departi    en    despit    de    la    Court,  &c. — 
Gayn.    Et    nous     pemoms    voz    recordz    qe    unqes 
defendimes  forqe  pur    celi    qe   nous    parloms  a  ore; 
et  demandoms  jugement  [puis    qe    vous    avetz    conu 
qils    y    sount    ij,    et    navetz    pas    en    vostre    brief 
determine  vers  qi  le  brief  est  porte;    jugement].^ — 


u„  w. 

>  The  words  par  noun  are  omitted 
from  I. 
s  avant  is  omitted  from  I. 


*  The  words  between  brackets  are 
omitted  from  I. 

*  From  H.,  and  I. 
6  H.,  filtz. 
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A.D.  1346  is  brought;  judgment. — Hareryngton.  The  father 
need  not  change  his  name  on  account  of  his  son ; 
therefore  my  writ  is  sufficiently  good. — Shabshulle. 
We  record  that  you  defended  for  the  father,  and 
even  if  the  father  *  and  the  son  had  come  then,  and 
taken  exception  to  the  writ  as  you  do,  the  matter 
shown  would  have  maintained  the  writ,  because  a 
father  will  never  change  his  name  on  account  of 
his  son  ;  therefore-  answer. — And  he  said  that  he 
was  never  the  plaintiff's  receiver;  ready,  &c. — And 
the  other  side   said  the  contrary. 

Entry  (gj )  g  ^    ^rfji;    ^f    Entry    de    quibus    was    brought 

against  one  Robert  de  Bugyntone,  and  it  was  supposed 
therein  that  Robert  disseised  the  demandant's  father. 
— Derworthy,  We  tell  you  that  Walter  our  brother 
was  seised,  aud  died  seised,  and,  after  his  death,  the 
demandant's  father,  who  was  of  the  half  blood  to 
Walter,  abated  on  our  possession,  and  we  ousted 
him,  and  we  demand  judgment  whether  in  respect 
of  that  ouster  he  can  have  an  action. — Htue. 
You  see  plainly  how  this  is  a  writ  touching  the 
right  mixed  with  the  possession,  and  that  which  he 
has  said  amounts  to  nothing  more  than  that  the 
tenant  did  not  disseise  our  father ;  and  we  will  aver 
that  he  did. — Hillary.  That  is  a  plea  in  this  writ 
affecting  the  right  just  as  much  as  in  an  assise; 
therefore  answer. — lluse.  Then  we  tell  you  that  our 
grandfather  died  seised,  aud,  after  his  death,  our 
father  entered  as  son  and  heir,  and  was  seised  until 
disseised  by  you  ;  but  we  do  not  admit  that  your 
brother  died  seised  ;  and  we  demand  judgment,  &c. 
— Dencorthy.  As  to  that  we  tell  you  that  your  grand- 
father did  not  die  seised  ;  ready,  &c. — Huse.  That 
is  not  an  issue,  since  by  your  plea  at  the  beginning 
you  confessed  an  ouster  of  my  father,  but  by 
reason  of  abatement  on  your  possession  ;  and  as  to 
that  we   say  that    he    was   seised   as  heir,  as    above. 
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Hav.    Le    pere  ne  deit  pas  chaunger   son   noun  pur  A.D.  1346. 
soun  fitz ;    par    quei    moun    brief    est    assetz    bon. — 
ScHARS.    Nous  recordoms  qe  vous  defendistes  pur  le  * 

pere,  et  mesqe  le  pere  et  le  fitz  ussent  venuz 
adonqes,  et  chalange  le  brief  come  vous  faites,  la 
matere  moustre  meintiendra  le  brief,  qar  le  pere  ne 
chaungera  pas  jammes  soun  noun  pur  son  fitz ;  par 
quei  responez. — Et  dit  qe  unqes  soun  resceivour; 
prest,  &c. — Et  alii   e  contra. 

(61.)  ^  §  Brief  Dentre  de  quibus  fut  porte  vers  un  Entre, 
Robert  de  Bugyntone,  et  suppose  qe  R.  disseisi  soun  Entrel 
pere. — Der.  Nous  vous  dioms  qun  Wauter  nostre60.] 
frere  fut  seisi,  et  murust  seisi,  apres  qi  mort  le  pere 
le  demandant,  qe  fut  del  demi  saunke  a  Wauter, 
abaty  sur  nostre  possession,  et  nous  luy  oustames, 
et  demandoms  jugement  si  de  cele  ouster  il  deive 
accion  aver. — Huse.  Vous  veietz  bien  coment  cest 
on  bri^  de  droit  myxt  en  la  possessioun,  et  ceo 
qil  dit  namonte  a  autre  rienz  mes  qil  ne  disseisi  pas 
nostre  pere  ;  et  nous  voloms  averer  qe  si. — Hill. 
Taunt  avaht  est  ceo  plee  en  ceo  brief  de  droit  come 
en  une  assise;  par  quei  responez. — Htise.  Donqes 
vous  dioms  qe  nostre  aiel  murust  seisi,  apres  qi 
mort  nostre  pere  entra  come  fitz  et  beir,  et  seisi 
fut  tanqe  disseisi  par  vous ;  mes  nous  ne  conissoms 
pas  qe  vostre  frere  murust  seisi;  et  demandoms 
jugement,  &c. — Der.  A  ceo  vous  dioms  qe  vostre 
aiel  ne  murust  pas  seisi ;  prest,  &c. — Huse.  Ceo 
nest  pas  issue,  puis  qe  par  vostre  plee  a  comence- 
ment  vous  conissates  un  ouster  a  moun  pere,  mes 
par  abatement  sur  vostre  possession  ;  et  a  ceo 
dioms  nous  qil    fut    seisi  come    heir,    lU    supra,  par 


1  From  H.,  and  I. 
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A.D.  1346.  and  therefore  to  take  issue  on  the  seisin  of  the 
grandfather    is    nothing    to    the.  purpose.  —  Hillary. 

*  Since    he    has    put    you    to  make    a    title,  and  you 

have  made  it  from  the  death  of  your  grandfather, 
and  that  he  has  traversed,  that  suffices  for  him. — 
Therefore  the  issue  was  accepted  by  compulsion  of 
the  Court. 

Avowry.  (62.)  §  William  Mirresone  was  plaintiff  against 
Henry  de  Catherton^  in  respect  of  his  two  cloaks^ 
taken  at  Lancaster  on  a  certain  day,  in  a  certain 
year,  and  in  a  certain  place. — Moubray  avowed  the 
taking  for  the  reason  that  in  the  town  of  Lancaster 
there  were  a  Provost  and  Bailiffs  who  had  a  fair  at 
a  certain  time  every  year,  and  a  market  on  Saturday; 
and  he  said  that  afterwards,  by  grant  from  Kings, 
there  was  a  Mayor  in  the  same  town,  and  that  this 
Mayor  and  those  Bailiffs  after  there  was  a  Mayor, 
and  the  Provost  and  Bailiffs  before  that  time  were 
seised  of  the  aforesaid  franchise  from  time  whereof 
there  is  no  memory  ;  and,  because  the  plaintiff  on 
the  said  Saturday  put  for  sale  in  the  town  two  bales 
of  cloth,  he  as  bailiff  for  the  time  being  demanded 
toll,  to  wit,  one  halfpenny  for  each  bale ;  and,  because 
the  plaintiff  would  not  pay  it,  he  took  the  two 
cloaks,  as  it  was  perfectly  lawful  for  him  to  do. — 
Blaykcston,      Judgment    of    the    avowry,    because    he 


^  For  the  names  of  the  defendants 
ace  p.  iiOl,  note  1. 

2  The       translation       "oloaks" 


seems     preferable      to      **  beUs," 
because  the  plaintiff  was  a  dealer 

in  cloth. 
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quei  a  prendre  issue  sur  la  seisine  laiel  nest  pas  a  ^D.  1346. 
purpos. — Hill,    Quant  il  vous  ad  mys  de  faire  title, 
et  vous  lavetz  fait  de  la  mort  vostre  aiel,  et  ceo  ad 
il  traverse,  et    ceo    luy    suffit. — Par    quei    lissue    par 
chace  de  Court  fut  resceu. 

(62.)^  §  William  Mirresone  fut  pleintif  vers  Henre  ^P^®'^®- 
de  Cathertone  de  ses  ij  cloches  pris  en  Lancastre  ^^oim, 
certein  jour,  an,  et  lieu.* — Movlrray  avowa  la  prise  ^29.] 
par  la  resoun  qe  en  la  ville  de  Lancastre  il  y  avoit 
provost  et  baillifs  les  queux  .avoint  faire  a  certein 
temps  chesqun  an,  et  marche  par  jour  de  Samady ; 
et  dit  qe  apres,  par  grant  des  Bois,  il  y  avoit  Meire 
en  mesme  la  ville,  les  queux  Meire  et  baillifs,  puis 
qil  y  avoit  Meire,  et  provost  et  baillifs  furent  seisiz 
del  avantdite  fraunchise  de  temps  dount  il  ny  ad 
memore;  et,  pur  ceo  qe  le  pleintif  al  dit  Samady 
myst  a  vente  en  la  ville  deux  summages  de  drap,  il 
come  baillif  qe  adonqes  estoit  li  demanda  tolun, 
saver,  pur  chesqun  summage  un  maille;  et  pur  ceo 
qil  ne  vodra  faire  il  prist  les  deux  cloches  come 
bien  li  lust.^ — Blaik.    Jugement    del  avowere,  qar    il 


^  From  H.,  and  I.,  until  other- 
wise stated,  but  corrected  by 
the  record,  Placita  de  Banco, 
Easter,  20  Edw.  UI.,  Ro  331. 
It  there  appears  that  the  action 
was  brought  by  William  son  of 
William  Mirresone,  burgess  **  villie 
de  Prestone,"  against  William  son 
of  Adam  son  of  Simon  de  Lancastre, 
and  John  de  Gatherton. 

3  The  declaration  was,  according 
to  the  record,  **  quod  praodicti 
**  WillelmusfiliusAd89,et  Johannes, 
"  die  Sabbati  proxima  post  Festum 
**  Apostolorum  Philippi  et  Jacobi 
'*  anno  regni  Regis  nunc  decimo 
'*  septimo,  in  villa  de  Lancastre 
''  in  quodam  loco  qui  vocatur  le 
'*  Bfarketsted,oeperuntduasclochaB 


"  ipsius  Willelmi  filii  Willelmi,  et 
**  eas  injuste  detinuerunt.  contra 
**  vadium  et  plegios,  &c." 

8  The  avowry  was,  according  to 
the  record,  "  quod  dudnm  in  praa- 
*'  dicta  villa  de  Lancastre  prasposi- 
'*  tus  et  Burgenses  fuerunt  qui 
*'  praodictam  villam  tenuerunt 
"  ad  feodi  firmam  de  Begibus  et 
"  Dominis  Comitatus  Lancastriea 
*'  qui  pro  tempore  fuerint  pro 
"  viginti  marcis  per  annum.  Et 
"  iidem  preepositus  et  Burgenses,  et 
"  prsdecessores  sui,  a  tempore  quo 
"  non  extat  memoria,  habuerunt  in 
''  eadem  villa  feriam,  ad  Festum 
''  Sancti  Michaelis  quolibet  anno,  a 
'*  vigilia  preadicti  Festi  per  quin- 
"  decim  dies  tunc  proximesequentes 
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A.D.  1346.  avows  OD  the  ground  of  a  franchise  which  he 
supposes  to  abide  in  the  Mayor  and  the  community, 
in  which  case  he  ought  to  have  made  a  cognisance 
on  their  behalf,  since  he  does  not  afiirm  any  interest 
in  himself  except  as  their  officer;  and  moreover  he 
has  confessed  that  there  was  ftt  one  time  a  Provost, 
and  he  does  not  show  how  that  head  office  was  changed 
into  a  mayoralty  either  by  license  or  by  grant  from 
the  King;  judgment. — And  this  exception  was  not 
allowed. — Blaykeston.  We  tell  you  that  in  the  time 
of  King  Edward  the  grandfather  of  the  present 
King,  in  the  Eyre  in  the  county  of  Lancaster,  a 
Quo  Waranto  was  sued  against  the  Baili£fs  and  the 
community  of  Lancaster  to  show  by  what  warrant 
they  claimed  to  have  a  fair  and  a  market,  whereupon 
they  made  profert  of  a  charter  from  King  John, 
whereby  he  granted  to  them  all  the  franchises  which 
the  burgesses  of  Northampton  had;  and  because  in 
the  said  grant  no  particular  franchise  was  expressly 
granted,  and  it  was  not  shown  by  record  what 
franchises  the  people  of  Northampton  had,  and  they 
could  not  affirm  any  title  of  prescription  in 
themselves  with  regard  to  the  said  franchises, 
judgment  was  therefore  given  that  the  said  franchises 
should  be  seised  into  the  King's  hand  as  forfeited ; 
and    we  demand   judgment   whether  by  this  title    of 
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avowe  par  cause  dun  fraunchiee  qil  suppose  qe  a.d.  1346 
demoert  en  le  Meire  et  la  eominalte,  en  quel  cas 
il  dust  aver  faite  une  conissaunce  pur  eux,  puis  qil 
nafferme  rienz  en  luy  mes  come  lour  ministre,  et 
auxi  il  ad  cona  a  un  temps  qil  y  avoit  provost,  et 
il  ne  moustre  pas  coment  cele  sovereynte  fut  chaunge 
en  meraunte  par  counge  ne  par  graunt  de  Roi; 
jugement. — Et  non  allocatur, — Blaik.  Nous  vous 
dioms  qen  temps  le  Roi  E.  laiel,  en  Leire  ^  de 
Lancastre,  un  Quo  Waranto  fut  sui  vers  les  baillifs 
et  la  cominalte  de  Lancastre  par  quel  garrant  il 
cleyme  aver  feire  et  marche,  ou  ils  mystrent  avant 
la  chartre  le  Roi  Johan,  par  quel  il  les  graunta 
touz  les  fraunchises  queux  les  Burgeys  de  Northam- 
tone  avoient;  et  pur  ceo  qen  le  dit  graunt  nulle 
fraunchise  expressement  fut  graunte,  ne  moustre  pas 
par  record  queux  fraunchises  ceux  de  Nortfaamtone 
avoient,  ne  title  de  prescripcion  en  eux  ne  purreiut 
de  les  dites  fraunchises  affermer,  par  quei  fut  agarde 
qe  les  dites  fraunchises  furent  seisiz  en  la  mayn  le 
Roi  come  forfaites;  et  demandoms  jugement  si  a  cele 


'  daraturam,  et  etiam  mercatum 

*  qaalibet    septimana    per     diem 

*  Sabbati,  et  quicquid  ad  feriam  et 

*  meroatum    pertinet,    et    etiam 

*  ThurghtoUe  quolibet  die  septi- 
'  xnaiuB  de  rebus  venalibus  venien- 

*  tibas  per  mediam  villam  praB- 
'  dictam,     licet    non      ponantur 

*  venditioni.  Et  dicunt  quod,  post- 
■  quam  Maior  et  ballivi  fuerunt  in 

*  eadem  villa  ex  licentia   domini 

*  BegiB,  Ac,  dominus  Bex  concessit 
'  prediotis  Maiori  et  Burgensibus 
'  qoandam  feriam  qaolibet  anno 
'  incipientem  in  vigilia  Nativitatis 
>  Sancti  Johannis  Baptist«,  et  per 
'  duoe  dies  tunc  proxime  sequentes 
'  continue  duraturam,  ao  etiam 
'  meroatum  qualibet  septimana 
'  per  diem  Mercurii  tenendum,  sibi 


*  etsuccessoribussuisinperpetuum 
'  Et,  quia  prsedictus  Willelmus 
'  filius  Willelmi  venit  prssdicto  die 
'  Sabbati  apud  Lancastre  prs- 
'  dictam  cum  dnobus  summagiis 
'  panni,  et  ilia  posuit  venditioni  in 
'  praBdicto  loco  vocato  Marketsted, 
<  iidem  Willelmus  lilius  AdsB,  et 

*  Johannes,  ut  ballivi  et  Burgenses 

*  villfB  prasdictflB  adtunc  petierunt 

*  de  praedicto  Willelmo  filio 
'  Willelmi  tolnetum,  videlicet,  pro 

*  utroque    summagiorum    praedic- 

*  torum  obolum.  Et,quia  praedictus 

*  Willelmus  filius  Willelmi  prae- 
'  dictos  obolos  pro  tolnetopraedicto 

*  solvere  noluit,  ceperunt  ipsi  duas 

*  clochas  pnedictas  prout  eis  bene 

*  licuit,  Ac." 

1 1.,  le  Eyre. 
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A.D.  1346.  prescription — contrary  to  the  claim  of  those  who 
were  then  bailiffs,  who  were  your  predecessors,  by 
which  they  claimed  in  virtue  of  the  charter  of  King 
John,  which  is  since  time  of  memory,  notwithstanding 
which  claim  the  franchises  were  seised  by  judgment 
— whether  you  can  by  such  a  title  maintain  this 
avowry. — Mouhray.  And  we  demand  judgment,  since 
you  have  not  denied  that  we  have  such  franchises 
this  day,  whether  we  have  any  need  to  answer  to 
that  which  you  have  said  since  you  do  not  produce 
anything  in  proof  of  it,  and  we  pray  the  return.— 
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title  de  prescripcion,  countre  le  cleyme  ces  qe  furent.A.D.  1346. 
adonqes  baillifs,  qe  furent  voz  predecessours,  par  quel  il 
cleymerent  par  la  chartre  le  Boi  J.,  qest  puis  temps  de 
memore,  nient  countreesteaunt  quel  cleyme  les  fraun- 
chises  furent  seisiz  par  jugement,  si  vous  puissez  par 
tiel  title  ceste  avowere  meyntener.^ — Moubray.  Et  nous 
demandoms  jugement,  puis  qe  vous  navietz  pas  dedit 
qe  nous  navoms  tiels  fraunchises  buy  ceo  jour,  si  a 
ceo  qe  vous  avetz  dit,  puis  qe  vous  ne  moustrez  rienz 
de  ceo,  eioms  mester  a  respoundre,  et  prioms  retourn.^ 


^  The  plea  was,  according  to  the 
record,  *•  quod,  tempore  domini 
*'  Edwardi  quondam  Regis  Anglise 
*'  avi  domini  Regis  nunc,  coram 
'*  Hugone  de  Cressingham  et  sociis 
**  suis  Justiciariis  domini  Regis 
**  ad  tunc  in  prasdicto  Comitatu 
**  LancastriflB  itinerantibus  sum- 
**  moniti  fuerunt  ballivi  et  com- 
**  munitas  villie  de  Lancastre  pra3- 
'*  dictfls  ad  respondendum  domino 
"  Regi  de  plaoito  quo  waranto 
*'  clamaverunt  habere  in  praedicta 
*'  villa  liberum  burgum,  feriam,  et 
''  mercatum,  emendas  assisarum 
**  pan  is  et  cervisisB  fractamm, 
*'  pillorium,tumberium,infangthef, 
**  et  f ureas  in  villa  de  Lancastre 
"  prasdicta,  ad  quod  iidem  ballivi 
*'  et  communitas  adtunc  dixerunt 
"  quod  dominus  Rex  Johannes 
"  dudum  per  chartam  suam  con- 
(*  oesserat  borgensibus  suis  viUsde 
**  Lancastre  pnedictn  qui  tunc 
**  fuerant  omnes  libertates  quas 
**  burgenses  snlNorhantonifB  adtunc 
**  habuerunt  Et  per  illam  chartam 
*(  damavemnt  ipei  Burgenses  et 
*<  communitas  tunc  temporis  liber- 
*'  tates  suas  pmdietas habere  et  nti 
**  Et  quia  in  illaeharta  non  fuerunt 
**  pnedictn  libertates  prsfatis  bur- 
<*  gensibnset  commnnitati  expretae 
"  conoesMB,  nee  iidem  bargense*  et 


'*  communitas  adtunc  potuerunt  in 
'*  supradictis  libertatibus  suis  titu- 
*  *  lum  praascriptionis  affirmare,  con • 
'*  sideratum  fuit  coram  prsefatis 
*'  Justiciariis  adtunc  ibidem 
**  itinerantibus  quod  praedictao 
"  libertates  seisirentur  in  manum 
"  dominiRegis.unde  petit  judicium, 
"  ex  quo  pnedicti  burgenses  etcom- 
"  munitas  tunc  clamaverunt  habere 
'*  libertates  suas  supradictas  per 
"  chartam  domini  Regis  Johannis 
'*  praedictam,  non  obstante  qua 
**  clamatione  esedem  libertates  per 
**  judicium  Curiae  praodictsB  seisitae 
'*  fuerunt  in  manum  domini  Regis, 
'*  si  ad  dicendum  quod  ipsi  habent 
"  libertates  illas  titulo  prasscrip- 
**  tionis,oontratenorem  reoordiprae- 
**  dicti,  nunc  admitti  debeant,  Ac" 
2  The  replication  was,  according 
to  the  record,  '*  Willelmus  filius 
"  Adas  et  Johannes  dicunt  quod 
*'  ipsi  non  habent  diem  nunc  ad 
**  aliquas  libertates  clamandum  seu 
'*  triandum,  sed,  ex  quo  prasdictus 
*'  Willelmus  filius  Willelmi  non 
**  dedicit  quin    ipsi    nunc  habent 

*  mercatum  in  praedicta  villa  per 
'*  diem  Sabbati,  et  etiam  feriam,  et 
"  quiequid  ad  mercatum  et  feriam 
'*  pertinet,  nee  quin  pnedictacaptio 
**  facta  fuit  oocacione  inpnulicta, 

*  petunt  judicium  etretomum,^c," 


396  EASTER   TERM 


No.  62. 


A.D  1346.  Haveryngton.  And  we  demand  judgment,  since  we 
have  alleged  interruption  of  your  title,  and  that  by 
record  to  which  your  predecessors  were  parties,  and 
so  you  are  privy,  in  which  case  there  is  no  necessity 
to  have  the  record  in  Court;  therefore  we  demand 
judgment. — And   they   were  adjourned,  &c. 

Replevin.  §  Replevin  of  chattels.  The  plaint  was  made  in 
respect  of  two  cloaks  in  Lancaster.  The  avowry 
was  made  on  behalf  of  the  Mayor  and  bailiffs  of 
Lancaster  because  the  plaintiffs  brought  four  bales  of 
cloth,  and  put  them  there  for  sale  on  market-day, 
without  paying  toll,  and  the  defendants  took  them 
for  toll  in  arrear.  They  supported  the  avowry  by 
prescription.  —  Motiln-ay.  You  cannot  maintain  the 
avowry  on  tlie  ground  of  prescription,  because  we  tell 
you  that  in  the  time  of  King  Edward  the  grandfather 
of  the  present  King,  at  Lancaster,  in  an  Eyre,  in 
such    a    year,   on    a    Quo    Waranto    you    claimed    a 
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— Hav.  Et  nous  demandoms  jngement,  puis  qe  nous  a.d.  1346. 
avoms  allegge  interrupcion  de  vostre  title,  et  ceo  par 
record  a  quei  voz  predecessours  furent  parties,  et 
issi  vous  prive,  en  quel  cas  il  ne  covent  pas  aver 
le  recorde  prest;  par  quei  nous  demandoms  jugement, 
&c.^ — Et  sount  ajoumez;  &c.^ 

§  Replegiaii^  des  chateux.  La  pleinte  fuit  fait  de^^^f^^- 
deux  cloches  en  Launcastre.  Lavowere  fuit  fait  pur 
Meire  et  baillifs  de  Launcastre  pur  ceo  qe  les 
pleintifs  menerent  iiij  summailles  de  drape,  et  le 
mistrent  illoeqes  a  vent  jour  du  marche,  sanz  paier 
toun,  ils  pristrent  par  toun  arrere,  &c.  Lierunt 
lavowere  par  prescripcion. — Mmibray.  Par  prescripcion 
ne  poietz  lavowere  meintener,  qar  nous  vous  dioms 
qen  temps  le  Boi  E.  laiel,  a  Launcastre,  en  un 
Eyere,   tiel    an,    a  un  Qtu)    Wai-anto,   vous  clamastes 


*  According  to  the  record ,  * '  Willel- 
**  mns  filing  Willelmi  dicit  quod, 
**  ex  qao  prsedicti  WlUelmus  filius 
'*  Adas  et  Johannes  non  dedicunt 
'*  quin  in  prodicto  itinere  prsfatl 
**  ballivi  et  commonitas  qui  tunc 
'*  fuerunt  damaverunt  libertatea 
"  prsdictas  per  chartam  prse- 
"  diotam  Begis,  qus  quidem 
"  libertates,  ut  prsDmittitur,  seisitsB 
*'  fuerunt  in  manum  B^s,  petit 
'*  judicium  si  iidem  ballivi  nunc 
**  admitti  debent  ad  dioendum 
*'  quod  ipei  libertates  illas 
**  habuemnt  a  tempore  quo  non 
*'  extat  memoria,  contra  recordum 
"  pr»dictum,  vel  si  captionem  pro- 
**  dictam,  contra  hoc  quod  ipsi 
*'  superius  aUegarunt,  justam 
**  advocare  possint  in  hoc  casu,  &c" 

'According  to  the  roll,  after 
two  adjournments,  **  modo*  yeniunt 
**  partes  pradiotaB  per  attomatos 
"  suos^et hinc  inde  petunt  judicium, 
"  super     placito     suo      superins 


'  placitato." 

Judgment  was  then  given:— 
'  Quia  prasdictus  Willelmus  filius 
'  Willelmi  superius  non  dedicit 
'  quin  praedicti  Burgenses  et  ballivi 
'  nunc  habent  mercatum  in  prsB- 
'  dicta  villa,  et  quicquid  ad  merca- 
'  tum  pertinet,  nee  quin  praodicta 
'  captio  facta  fuit  pro  tolneto  pras- 
'  dicto,  quod  proprie  ad  idem 
'  mercatum  pertinet  rationibus 
'  superius  allegatis,  nee  iidem 
'  ballivi  ad  aliquas  libertates 
'  quales  praodictus  Willelmus  filius 
'  Willelmi  superius  allegavit 
'  clamandas  sen  triandas  habent 
'  modo  diem  in  Curia  ista.  Con- 

*  sideratum     est      quod      iidem 
'  Willelmus      filius       Adas,       et 

*  Johannes     habeant      retornum 
'  praodictarum  clocarum.    Et  praa- 

*  dictus  Willelmus  filius  Willelmi 

*  in  misericordia,  dc.'* 

>  This  report  of  the  case  is  from 
li.,  and  C. 
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A.D.  1346.  market  by  grant  from  King  John ;  judgment,  since 
you  claimed  in  virtue  of  a  grant  made  since  time 
of  memory,  whether  by  title  of  prescription  you  can 
maintain  this  avowry. — Haveryngton.  And,  inasmuch 
as  you  have  not  denied  that  there  is  a  market,  the 
question  whether  it  commenced  before  time  of  memory 
or  since  is  nothing  to  the  purpose,  since  you  have 
not  destroyed  the  cause  of  our  avowry;  judgment, 
and    we    pray  the  return. 

Quare  (68.)  §  The   King  brought  a   Quare  impedit  against 

wipent.  ^^^  Prior  of  Bath,  and  counted,  by  Notton,  that  it 
belonged  to  him  to  present  for  the  reason  that  one 
Maud  Ghaumflour  was  seised  of  the  advowson,  and 
held  the  advowson  of  King  Edward  the  grandfather 
of  the  present  King  in  capite,  and  presented  her 
clerk,  one  Martin  Ghaumflour,  in  the  time  of  the 
same  King,  and  that  this  Maud  aliened  the  advowson 
to  one  Walter,  the  Prior's  predecessor,  which  Walter 
appropriated  the  same  church  without  license,  and 
therefore  the  right  to  present  accrued  to  King 
Edward  the  grandfather.  And  from  him  Notion 
made  the  descent  to  the  present  King.  And  so, 
said  Notion  y  it  belongs  to  the  King  to  present. — 
Hh8€.  As  to  that  we  tell  you  that  Maud  never 
had  anything  in  the  advowson,  and  that  Martin 
Ghaumflour  was  not  admitted  on  her  presentation,  and 
that  she  did  not  aliene  the  advowson  to  our  pre- 
decessor ;  but  we  and  our  predecessors  have  held  the 
church  in  proprios  mtis  from  the  time  of  the  Gonquest 
to  the  present. — Notion.  Whereas  you  have  said  that 
Maud  did  not  aliene  the  advowson  to  Walter,  your 
predecessor,  you  shall  not  be  admitted  to  that,  for 
we  tell  you  that  a  fine  was  levied  in  the  time  of 
King  Henry  between  Maud  and  your  predecessor 
Walter,  by  which  fine  Maud*  acknowledged  the 
advowson  to  be  the  right  of  your  predecessor,  as 
that  which    he    had   of    her    gift    (and    Notion    made 
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marche  par  grant  le  Boi  Johan ;  jugement,  de  puis  a.d.  1346. 
qe  vous  clamastes  par  grant  fait  puis  temps  de 
memore,  si  par  title  de  prescripcion,  &c. — Har.  Et, 
desicomme  vous  navietz  pas  dedit  qil  y  ad  marche, 
fuit  ceo  comence  devant  temps  de  memore  ou  puis, 
nest  pas  a  purpos,  quant  vous  ne  destruistes  pas 
la  cause  de  nostre  avowere ;  jugement,  et  prioms 
retoum.^ 

(63.)  *  §  Le  Roi  porta  Qiiare  impedit  vers  le  Priour  Qt^re 
de  Bathe,  et  counta,  par  Nottone,  qe  a  lui  appent  a*[F^tz.', 
presenter  par  la  resoun  qune  Maude  Chaumflour^  j'''*'W''^' 
fut  seisi  del  avoweson,  et  tint  lavoweson  del  Boi  E. 
aiel  en  chief,  et  presenta  soun  clerc  un  S.^  en 
temps  de  mesme  le  Boi,  la  quele  M.  aliena  lavowesoun 
a  un  W.,*  predecessour  le  Priour,  le  quel  W.  saunz 
conge  mesme  la  eglise  appropria,  par  quei  dreit  de 
presenter  acrust  al  Boi  laiel.  Et  de  luy  fit  la 
descente  al  Boi  qore  est.  Et  issi  appent  a  luy,  &c. 
— Hiise.  A  ceo  vous  dioms  nous  qe  Maude  navoit 
unqes  rienz  en  lavoweson,  ne  S.  ne  fut  pas  resceu  a 
son  presentement,  ne  ele  naliena  pas  lavowesoun  a 
nostre  predecessour;  mes  nous  et  noz  predecessours 
avoms  tenuz  leglise  en  propre  oeps  de  temps  de  la 
conqueste  tanqe  en  cea. — Nottone.  La  ou  vous  avetz 
dit  qe  Maude  nel  aliena  pas  a  W.  vostre  predecessour, 
a  ceo  ne  serretz  resceu,  qar  nous  vous  dioms  qe  fin 
Be  leva  en  temps  le  Boi  H.  entre  M.  et  W.  vostre 
predecessour,  par  quel  fine  M.  conust  lavowesoun  estre 
le  dreit  vostre    predecessour,    come   ceo  qil  avoit   de 


1  The  oonclusion  of  the  reports  I 
of  this  case   is  in    T.B.,    Mich., 
20Edw.III.,No.  107. 

sProm  H.,  and  I.  This  is 
another  report  or  one  in  continua- 
tion of  T.B.,  Easter,  19  Edw.  III., 
No.  42  (pp.  114-119).  The  record. 
Plaeita     de    Banco,    Easter,    19 


Edw.  III.,  Ro  282,  d,  is  there 
cited. 

«  MSS.  of  Y.B.,  Chaunflour. 

«  Blartin  Chaumflour  according 
to  the  record. 

s  Walter  de  Aane  according  to 
the  record. 
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A.D.  1346.  ;}rq/J»7-f  of  the  fine),  and  we  demand  judgment  whether 
contrary  to  the  fine  to  which  his  predecessor  was  a 
party,  and  by  which  the  gift  is  proved,  you  shall  be 
admitted  to  deny  the  alienation. — Moubray.  Our 
answer  is  to  the  effect  that  we  have  held  the  church 
in  proprios  usus  from  all  time,  and  the  fine  which 
you  allege  does  not  in  any  way  disprove  that  point, 
and  therefore  we  demand  judgment. — Willouohby. 
You  cannot  say  that  you  have  held  the  church  in 
proprios  usus  from  all  time  in  opposition  to  the  fine 
by  which  it  is  proved  that  Maud  gave  to  your 
predecessor ;  therefore  will  you  say  anything  else  ? 
— Time.  Sir,  you  see  plainly  how  he  took  for  title 
the  statement  that  Maud  aliened  the  advowson  in 
the  time  of  King  Edward  the  grandfather,  and  the 
fine  which  he  alleges  was  levied  in  the  time  of  King 
Henry,  by  which  fine  it  is  supposed  that  a  gift  was 
made  previously,  and  therefore  that  fine  could  not 
prove  the  same  gift  of  which  your  count  makes 
mention ;  and,  moreover,  even  if  it  could  be  proved 
in  the  fine  that  the  acknowledgment  of  the  gift 
which  was  mentioned  was  by  the  words  of  Maud 
and  not  by  the  words  of  the  Prior,  that  acknowledg- 
ment is  not  on  that  account  strong  enough  to  oust 
us,  who  are  his  successor,  from  averring  the  contrary 
against  him.  —  Willoughby.  And  will  you  not  say 
anything  else? — Gtrne.  We  will  plead  with  him. 
Sir,  and  we  demand  judgment,  since  we  have  made 
profert  of  a  tine  to  which  his  predecessor  was  a 
party,  and  which  proves  a  gift,  which  fine  he  has 
not  avoided,  whether  he  shall  be  admitted  to  traverse 
that   which   is   included   in   the  fine. 

Dower.  (64.)  §  Roger    Petigarde    and    his    wife  brought    a 

writ  of  Dower.  The  tenant  vouched  the  husband's 
heir,  who  was  under  age.  The  vouchee  appeared  on 
the  first  day,  and  warranted,  and  confessed  the 
demandant's    action. — Stouford,    to    the    demandant. 
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soun  doun — et  myst  avant  la  fine — et  demandoms  a.d.  ihh) 
jugement  si  encountre  la  fine  a  quel  soun  prede- 
cessour  fut  partie,  par  quel  le  doun  est  prove,  si  a 
dedire  cele  serretz  resceu.  —  Mouhray.  Leffect  de 
nostre  respouns  est  de  ceo  qie  nous  avoms  tenuz 
leglise  en  propre  oeps  de  tut  temps,  et  la  fine  qe 
V0U8  alleggez  ne  desprove  rienz  cele  point,  par  quei 
nous  demandoms  jugement. — Wilby.  Yous  ne  poetz 
dire  qe  vous  avetz  tenu  leglise  en  propre  oeps  de 
tut  temps  encountre  la  fine  par  quele  est  prove  qe 
M.  dona  a  vostre  predecessour ;  par  quei  voletz  autre 
chose  dire? — Ilnse.  Sire,  vous  veietz  bien  coment  il 
prist  pur  title  qe  M.  aliena  lavowesoun  en  temps  le 
Roi  E.  laiel,  et  la  fine  qil  allegge  fut  leve  en  temps 
le  Roi  H.,  par  quel  est  suppose  un  doun  fait  avant, 
par  quei  cele  fine  ne  pout  prover  mesme  le  doun 
de  quei  vostre  counte  fait  mencion;  et  auxi  mesqil 
poeit  en  la  fine  estre  prove  qe  la  conissaunce  de 
doun  qe  fut  parle  fut  la  paroule  M.  et  ne  mye  la 
parole  le  Priour,  par  quei  cele  conissaunce  nest  pas 
si  fort  qe  nous  ouste,  qe  sumes  successour,  de  lui 
daverer  le  contrare.  —  Wilby.  Et  autre  chose  ne 
voletz  dire? — Grene.  Nous  pledroms.  Sire,  ovesqe 
luy,  et  demandoms  jugement,  de  puis  qe  nous  avoms 
mys  avant  fine  par  quel  son  predecessour  fut  partie, 
et  qe  prove  un  doun,  quel  fyn  il  nad  pas  voide,  si 
a  traverser  ceo  qest  compris  deinz  la  fine  serretz 
resceu,  kc} 

(64.)*  §  Roger    Petigarde    et     sa    femme    porterent  i>o.weie. 
brief  de  Dowere.   Le  tenant  voucha  leir ^  le  baroun,  qe  j„^^^,7<„r, 
fut  deinz  age,  qe  vient  a  primer  jour,  et  garranti,  et  i?^] 
conust  laccion  le  demandant. — Stouf.,  al  demandant. 


^  After  the  Prior's  plea  the  record 
shows  nothing  but  adjournments, 
which,  however,  were  continued  as 
far  as  Michaelmas  Term  in  the 


87th  year  of  the  reign 

>  From  H.,  and  I 

>  I.,  le  heir. 
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A.D.  1346.  Has  the  heir  assets  by  descent? — [The  demandant. "l 
Yes,  Sir. — Stocfobd.  He  is  under  age,  and  can  well 
confess  the  demandant's  action,  but  he  cannot  render 
dower  by  reason  of  his  tender  age. — And  Stouford 
gave  judgment  that  the  demandant  should  recover 
against  the  heir  simply,  because  the  demandant  had 
supposed  that  the  heir  had  assets.  But  the  infant, 
because  he  appeared  on  the  first  day,  and  also 
because  he  was  under  age,  was  not  amerced. 

Waste.  (65.)  §  The  Earl   of  Hereford  brought  his  writ  of 

Wast-e  against  the  Countess  of  Hereford,  and  assigned 
waste  iu  houses,  lands,  and  woods,  which  she  held 
in  dower  of  his  inheritance,  that  is  to  say,  that  she 
had  pulled  down  a  hall,  bedchambers,  and  a  kitchen, 
in  the  land  had  dug  pits  in  one  acre,  and  carried 
off  clay,  and  in  the  woods  had  felled  oak-trees,  ash- 
trees,  and  oaklings. — She  pleaded  that  no  waste  had 
been  committed,  &c. — The  inquest  was  taken  in  the 
country  at  Nisi  prius  before  Kblshulle,  who  now 
returned  the  verdict  of  the  jury  into  the  Common 
Bench.  And  after  he  had  returned  it  he  caused  it 
to  be  amended,  and  inasmuch  as  the  waste  was  found 
in  a  wood,  to  wit,  one  hundred  oaks,  the  value  of 
each  being,  &c.,  he  made  an  addition,  that  is  to  say, 
that  it  was  found  that  she  had  felled  trees  in  divers 
places  in  the  whole  of  the  wood.  The  verdict  was 
then  to  the  effect  that  the  houses  iu  respect  of  which 
the  waste  was  assigned  were  burnt,  through  want  of 
care,  by  one  of  the  Countess's  male-servants,  and  that 
she  had  felled  a  part  of  the  oaks  in  respect  of  which 
the  plaintiff  had  assigned  waste,  and  with  them  had 
built  new  houses  as  good  as  the  old  houses  in  the 
same  place  in  which  the  old  houses  had  stood  ;  and 
also  that  she  had  dug  clay  in  old  pits,  in  one  rood 
of  land,  to  make  the  same  houses,  as  well  as  to  repair 
old  houses ;  and  also  that  she  had  felled  forty  oaks 
of  a  certain   size  to  enclose  the   said  park ;  and  also 
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Ad  leir  *  assetz  par  descente  ?  —  [Le  demandant. 1  A.D.  1346 
Sire,  oil. — Stouf.  II  est  deinz  age,  et  put  bien 
conustre  laccion  le  demandant,  mes  il  ne  put  rendre 
pur  la  tendresce  de  soun  age. — Et  il  agarda  qe 
le  demandant  recoverast  vers  leyr  simplicitevy  pur 
ceo  qil  avoit  suppose  qil  avoit  assetz.  Mes  lenfaunt, 
pur  ceo  qil  vient  al  primer  jour,  et  auxi  fut  deinz 
age,  ne  fut  pas    amercie,  &e. 

(65.)^  §  Le  Counte  de  Herford  porta  soun  brief  Wast, 
de  Wast  vers  la  Countesse  de  Herford,  et  assigna  j^„l^twi<f. 
wast  en  mesouns,  terres,  et  bois,  queux  ele  tient  ^^^'*^*%K 
dowere  de  son  heritage,  saver  abatu  une  sale, 
chambres,  quizine,  en  terre  fowe  putees  en  une 
acre  de  terre,  et  arcille  enporte,  et  en  bois  abatu 
keynes  et  frenes  et  cheles.  —  Ele  pleda  nulle  wast 
fait,  &c. — Lenqueste  fut  pris  par  le  Nisi  prius  en 
pays  devant  Ebls.,  qe  retouma  ore  en  Baunk  le 
verdit  del  enqueste.  Et  apres  qil  lavoit  retourne  il 
le  fist  amendre,  en  taunt  qe  le  wast  fut  trove  en 
bois,  saver  c.  keynes,  pris  de  chescun,  &c.,  la  fit  il 
une  adjeccion,  saver,  qil  fut  trove  qele  les  avoit 
abatu  en  divers  lieus  en  tut  le  bois.  Donqes  fut  le 
verdit  tiel  qe  les  mesouns  des  queux  le  wast  fut 
assigne  furent  ars,  pur  defaute  de  garde,  par  un  des 
garsouns  la  Countesse,  et  qele  avoit  abatu  partie  des 
keynes  de  quei  il  ad  assigne  wast,  et  par  ceux  fait 
novels  mesouns  auxi  bons  come  les  aunciens  en 
mesme  le  lieu  qe  les  aunciens  mesouns  esturent; 
[et  auxi  qele  avoit  fowe  arcille  en  aunciens  putes, 
en  un  rode  de  terre,  pur  faire  mesmes  les  mesouns, 
et  auxi  pur  redresser  aunciens  mesouns]  f  et  auxi 
qele  avoit  abatu  xl.  keynes  de  certeyn  grossure 
denclore    le    dit    Park ;    et    auxi    qele    avoit    abatu 


^  From  H.,  and  I.,  until  other-  I      >The  words  between  bracl^tsare 
wise  stated.  omitted  from  I. 
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A.D.  134«.  that  she  had  felled  forty  oaks  of  dead  wood,  which 
the  jury  did  not  understand  to  be  waste ;  and  also 
that  she  had  felled  forty  green  oaks,  and  of  them 
had  made  charcoal  to  burn  within  the  same  houses 
for  necessary  purposes  ;  and  also  that  she  had  cut 
eight  score  oaklings,  the  value  of  the  whole  of  them 
being  eight  pence ;  and  also  that  she  had  felled 
oaks  in  divers  places  in  the  whole  of  the  wood, — 
Birton.  We  understand  that  a  Justice  of  Nisi  prius 
cannot  amend  his  record  after  he  has  returned  it, 
and  particularly  in  respect  of  a  matter  which  is  of 
the  substance  of  the  verdict ;  -  and  at  first  he  did 
not  return  any  words  to  the  effect  that  oaks  were 
felled  in  divers  places  in  the  whole  wood,  in  which 
case  on  such  a  return  the  plaintiff  would  recover 
only  the  place  wasted ;  and  if  the  Justice  be  admitted 
to  amend  it,  and  judgment  pass  against  us,  the 
plaintiff  will,  in  the  opinion  of  some  persons,  recover 
the  whole  wood  ;  therefore  we  do  not  understand 
that  you  will  admit  him  to  amend  the  return. — 
WiLLouGHBY.  Certainly,  if  his  return  is  not  sufficiently 
full,  he  can  amend  it  well  enough,  and  that  we  have 
"*  often  seen ;  therefore,  if  you  have  anything  else  to 
say  with  regard  to  the  verdict,  say  it.  —  Grene. 
Willingly,  Sir.  You  see  plainly  that  as  to  the  houses 
it  is  found  that  they  are  newly  constructed  to  as 
good  value  as  they  were  before,  and  in  respect  of 
them  no  waste  can  be  adjudged.  And  it  is  also 
found  that  we  dug  in  old  pits,  which  had  previously 
been  wasted;  and  also  that  what  We  dug  there  was 
for  the  reconstruction  of  the  new  houses  which  were 
built  in  lieu  of  the  old  houses,  and  also  for  the 
repair  of  old  houses,  which  digging  for  those  causes 
cannot  be  adjudged* any  waste.  And  it  is  also  found 
that,  we  felled  oaks  to  enclose  the  park,  which  it  is 
allowable  to  do.  And  we  are  also  discharged  with 
regard  to  the  dead  wood,  because   it  appeared   to  the 
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xl.  keynes  de  mort  boys,  quel  enqueste  eutendi  qe  ^'^'  ^^^^' 
ne  fut  pas  wast;  et  auxi  qele  avoit  abatu  xl.  keynes 
varies,  et  de  ceox^fait  carbouns  dardre  deins  mesmes 
les  mesoons  pur  choses  necessaries;  et  auxi  qele 
avoit  coupe  vm.  cheletz  pris  trestouz  de  viiicf.  ;  et 
auxi  qele  avoit  abatu  keynes  en  divers  places  en 
tut  le  bois. — Birtone.  Nous  entendoms  qe  Justice  de 
Nisi  prius  ne  poet  amendre  son  recorde  apres  qil 
leit^  retoume,  et  nomement  de  chose  qest  la^ 
Bubstaunce  du  verdit;  et  a  comeucement  il  retourne 
nulla  parole  qe  les  keynes  furent  abatus  en  divers 
liaux'  en  tut  le  boi6,  en  quel  cas  sur  tiel  retourne 
il  recovera  mes  le  lieu  waste ;  et  sil  soit  resceu  del 
amandre,  si  jugement  passa  countre  nous,  il  recovera, 
al  entente  dascuns,  tut  le  bois ;  par  quei  nentendoms 
qe  vouB  luy  voilletz  resceivere  del  amendre. — Wilby. 
Certeinement,  si  son  retourn  ne  soit  pas  assetz  plein, 
il  lamandra  assetz  bien,  et  ceo  avoms  veu  sovent; 
par  quei,  si  vous  eietz  asqune  chose  a  dire  sur  le 
verdit,  ditez  le. — Grene.  Sire,  volunters.  Vous  veietz 
bien  quant  as  mesouns  il  est  trove  qils  sount 
novelemant  faites  dauxi  bone  value  come  ils  furent 
avant,  de  queux  nul  wast  ne  poet  estre  ajugge.  Et 
auxi  il  est  trove  qe  fowames  en  auncienes  putes  queux 
furent  wastes  avant;  et  auxi  ceo  qe  nous  fowames 
illoeqes  fust  en  amendement  de  les  novels  mesouns  qe 
furent  faites  en  lieu  daunciens  mesouns,  et  auxi  en 
repareiller  des  auncienes  mesouns,  quel  fowere  par 
celes  causes  nul  wast  poet  estre  ajugge.  £t  auxi  est 
trove  qe  nous  abatimes  keynes  pur  euclore  le  Park, 
qest  congeable  a  faire.  Et  auxi  del  mort  bois  nous 
somes    descharge,  pur   ceo    qil  sembloit    a    ceux  del 

1 1.,  eat. 
•I.,  del. 
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A  D.  1846.  jurors  that  this  was  not  waste.  And  with  regard 
also  to  the  trees  which  were  felled  for  charcoal  to 
burn  within  the  houses  for  necessary  j)urpose8,  that 
felling  is  avowable  by  law  for  our  support.  And 
with  regard  to  the  finding  that  we  felled  eight  score 
oaks  in  divers  places  in  the  whole  wood  that  is 
repugnant,  because,  if  they  are  felled  in  divers  places, 
it  must  be  supposed  that  the  whole  wood  is  not 
felled,  and  the  rest  of  the  statement  is  to  the  effect 
that  the  whole  wood  is  felled;  therefore  you  cannot 
render  any  judgment  on  this  verdict. — Notion.  As  to 
the  houses  it  is  found  that  they  were  burnt  through 
want  of  proper  care,  and  so  that  is  waste ;  and, 
even  though  you  have  built  new  houses,  the  waste 
which  was  previously  committed  shall  not  on  that 
account  be  committed  with  impunity,  and  particularly 
when  they  were  built  with  trees  growing  in  the 
same  tenancy.  And,  as  to  the  land,  the  digging  in 
the  old  pits  is  waste,  even  though  you  did  not 
begin  it,  because,  if  you  had  dug  anew  in  a  new 
place  for  an  allowable  purpose,  and  had  afterwards 
dug  and  sold  the  clay,  the  last  digging  would  be 
adjudged  waste  even  though  the  first  would  not  be 
so;  so  also  in  this  ease,  even  though  the  pits  were 
old,  the  digging  which  you  did  for  the  new  houses 
was  not  allowable.  And  with  regard  also  to  the 
fact  that  you  felled  green  oaks  to  enclose  the  park, 
you  did  that  which  was  not  allowable,  since  there 
was  dead  wood  available.  And,  moreover,  you  cannot 
fell  trees  to  make  charcoal  to  burn  within  the 
houses,  because  dead  wood  for  firewood  would  suftice, 
without  making  charcoal,  for  necessary  purposes. — 
Grene,  And,  moreover,  as  to  the  felling  of  eight 
score  oaklings,  the  value  of  which  was  stated  to  be 
a  total  of  eight  pence,  there  cannot  be  said  to  be 
waste  of  such  a  value,  and  particularly  since  it  must 
be    supposed    that    these     oaklings    were    underwood. 
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enqueste  qe  ceo  ne  fut  pas  wast.  Et  aaxi  des ad.  1346. 
arbres  qe  furent  abatuz  pur  carbouns  pur  ardre 
deinz  les  mesouns  pur  choses  necessaries  cest 
avowable  par  la  ley  pur  la  sustenaunce  de  nous. 
Et  de  ceo  qest  trove  qe  nous  abatimes  viii.  keynes 
en  divers  places  en  tut  le  bois,  cest  repugnant,  qar, 
sils  soient  abatuz  en  divers  places,  il  est  a  supposer 
qe  tut  le  bois  nest  pas  abatu,  et  le  remenant  est 
del  entent  qe  tut  le  bois  est  abatu ;  par  quei  sur 
cest  verdit  vous  ne  poetz  nul  jugement  de  ceo 
rendre. — Nottone.  Quant  as  mesouns  il  est  trove 
qen  defaute  de  garde  ils  furent  ars,  et  issi  ceo  est 
wast;  et  mesqe  vous  eietz^  fait  novels,  par  taunt 
ne  serra  pas  le  wast  fait  avant  despuny,  et  nome- 
ment  quant  ils  furent  faites  par  les  arbres  cressauntz 
en  mesme  la  tenance.  Et,  quant  a  la  terre,  le 
fowere  en  les  auncienes  putees  est  wast,  mesqe  vous 
le  comenceastes  pas,  qar  si  vous  ussez  fowe  en  une 
novele  place  de  novele  pur  chose  congeable,  et  apres 
ussez  fowe  et  le  vendu,  le  drein  fowere  serra  ajugge 
wast  mesqe  le  primer  ne  serra  pas ;  et  auxi  en  ceo 
cas,  mesqe  les  putees  furent  auncieiis,  le  fowere  qe 
vous  faitez  a  les  novels  mesouns  ne  fut  pas 
oongeable.  Et  auxi  de  ceo  qe  vous  abatistes  vertes 
keynes  pur  enclore,  puis  qe  mort  boys  il  y  ad, 
vous  facez^  chose  nient  congeable.  Et  auxi  vous  ne 
poietz  abatre  arbres  pur  faire  carbouns  darder  deins 
les  mesouns,  puis  qe  mort  boys  pur  ardre,  saunz 
carbouns  faire,  pur  choses  necessaries  purra  suffire. — 
Grene.  Et  auxi  quant  al  abatement  de  viu.  chelez, 
la  value  de  queux  fut  assumme  a  viii  deners,  de 
quel  pris  wast  ne  poet  estre  dit,  et  nomement  puis 
qe    ceo    est    a    supposer     qe    cest    soutz    boys,    qar 

1 1.,  aviez.  |      >  I.,  faites 
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A.D.  i34r).  because  otherwise  they  would  not  be  of  so  little  value. 
— Xotton.  If  the  whole  wood  was  felled  in  the  time  of 
your  husband,  and  trees  began  to  grow  anew,  if  you 
felled  them  you  committed  waste ;  and  it  has  not  been 
found  that  there  was  high  wood,  and  that  this  was 
underwood. — Therefore  Sharshulle  said: — If  there  be 
high  wood,  it  cannot  be  said  that  to  fell  underwood  is 
waste ;  but,  if  there  is  not  any  high  wood,  it  is  waste ; 
and  in  this  case  it  has  not  been  enquired  whether  the 
one  or  the  other  is  the  fact,  wherefore,  &c.  And  it 
seems  that  trees  of  so  little  value  cannot  fall  within 
an  action  of  Waste. — Moubray.  See  here  the  proof 
that  it  can  be  so,  for  if  a  woman  holds  in  dower 
lands  in  which  young  oaklings  are  growing,  and  puts 
into  the  land  her  beasts  which  destroy  the  oaklings 
by  trampling  on  them,  though  the  whole  of  them  may 
not  be  worth  two  pence  to  sell,  it  will  be  adjudged 
waste ;  and  for  the  same  reason  in  this  case  the  value 
of  the  trees  does  not  constitute  the  waste,  but  the  dis- 
herison which  is  effected. — Grene.  It  is  true  that  you 
will  have  an  action  of  Waste  in  that  case,  but  you 
will  have  to  assign  the  waste  in  that  by  the  trampling 
of  her  beasts  she  destroyed,  &c.,  and  not  to  assign  it 
in  that  she  felled  the  trees,  because  on  such  a  count 
you  will  take  nothing  on  such  matter,  and  therefore 
in  virtue  of  this  waste,  which  you  have  assigned  as 
in  the  cutting  of  trees  which  do  not  bear  sufficient 
value,  you  will  not  maintain  the  action;  therefore, 
&c. — Xotton.  With  regard  to  what  has  been  found  to 
have  been  felled  in  the  whole  wood,  which  is  clear,  we 
pray  at  least  judgment  as  to  that,  and  our  damages. — 
WiLLOUGHBY.  You  will  not  have  your  judgment  by 
parcels,  unless  you  will  waive  your  judgment  as  to  the 
rest.  And  since  we  are  not  advised  whether  waste 
shall  be  adjudged  in  the  houses  notwithstanding  the 
rebuilding,  or  not,  nor  yet  with  regard  to  the  other 
points,  therefore  observe  your  days,  &c. 
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autrement  ils  ne  serront  de  si  petit  value. — Nottone.  AJ).  1346. 
Si  tut  le  bois^  fut  abatu  en  temps  vostre  baron,*  et 
comencea  de  crestre  de  novel,  si  les  abatez  vous 
facetz  wast ;  et  il  nest  pas  trove  qil  y  ad  liaut 
boys,  et  qe  ceo  est  soutz  bois. — Par  quei  Sens.  Sil 
y  eit  haut  bois,  homme  ne  poet  dire  qe  de  abatre 
soutz  bois  est  wast;  et  sil  ny  ad  pas  il  est;  et 
ore  nest  il  pas  enquis  le  quel  il  soit  un  ou  autre, 
par  quei,  &c.  Et  il  semble  qe  arbres  de  si  petite 
value  ne  pount  chere  en  accion  de  Wast. — Moubray. 
Veietz  cy  la  prove  qe  si,  qar  si  un  femme  tiegne 
en  dowere  terre  en  quel  jeofnes  cheletz  sont 
cressauntz,  et  mette  ses  bestez  en  la  terre  qe 
destruent  les  cheletz  par  groussure,  mesqe  eux  touz 
ne  vaillent  a  vendre  ij.d.,  il  serra  ajuge  wast;  et 
par  mesme  la  resoun  en  ceo  cas  la  value  des 
arbres  ne  fait  pas  le  wast,  mes  la  desheritance  qest 
fait. — Grene.  II  est  verite  qe  vous  averetz  accion  de 
Wast  en  eel  cas,  mes  vous  assigneretz  le  wast  qe 
par  groussure  de  ses  bestes  ele  destruit,  &c.,  et  ne 
mye  dassigner  quele  les  abati,  qar  sur  tiel  counte 
vous  ne  prendrez  rienz  sur  tiele  matere,  par  quei 
en  ceste  wast  qe  vous  avetz  assigne  en  le  couper 
des  arbres  qe  ne  portent  pas  la  value  vous  nel 
meyntendrez  pas ;  par  quei,  &c. — Nottone.  De  ceo 
qest  trove  abatu  en  tut  le  boys,  qest  cler,  nous 
prioms  au  meyns  jugement  de  cele,  et  noz  damages. 
— WiLBY.  Vous  nayeretz  pas  vostre  jugement  par 
parceles,  si  vous  ne  voletz  weyver  vostre  jugement 
del  remenant.  Et  pur  ceo  qe  nous  ne  sumes  pas 
avisetz  le  quel  wast  serra  ajugge  en  les  mesouns 
nent  countreesteaunt  le  novel  fesaunce,  ou  nent,  ne 
en  les  autres  pointz  auxi,  par  quei  gardez  voz 
jours,  &c. 

^  The  words  le  bois  are  omitted  I       >  I.,    vostre    temps,    instead    of 
from  I.  I   temps  vostre  baron. 
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A.D.  1346.  5  Waste  between  the  Earl  of  Hereford,  plaintiff, 
Waate.  j^^j  ^]^q  Countess  of  Hereford,  defendant.  —  Grene. 
It  is  found  by  verdict  that  she  dug,  in  old  pits, 
clay  for  the  construction  of  new  houses,  and  the 
repair  of  old  houses,  which  cannot  sound  in  waste. 
— Notion.  Digging  in  old  pits  is  as  much  waste  as 
making  new  pits,  and  since  this  was  done  for  the 
construction  of  new  houses,  which  are  not  necessaries, 
it  must  be  adjudged  waste. — Orene.  It  is  found  also 
that  some  houses  were  burnt  by  misfortune,  and 
rebuilt  as  well  as  those  which  had  previously  stood 
there,  and  that  cannot  be  called  waste. — Notion.  It 
is  found  that  they  were  burnt  through  want  of 
proper  care,  and  so  it  is  waste.  And  it  is  not  found 
that  you  have  constructed  new  houses  with  your  own 
timber,  but  it  is  found  that  you  felled  the  woods 
of  the  manor  for  their  construction,  and  that  is 
waste. — WiLLouoHBY.  The  houses  and  the  woods  as 
well  cannot  be  adjudged  to  be  waste  in  this  case. — 
Grene.  As  to  one  wood  it  is  found  that  we  felled, 
in  one  hundred  acres  of  wood,  twenty-six  oaks, 
whereof  a  moiety  was  dry  wood,  and  that  for 
charcoal  to  burn  in  the  manor,  which  is  necessary 
estovers,  in  respect  of  which  waste  cannot  be  assigned, 
nor  in  so  large  a  wood  can  the  rest  be  said  to  be 
waste. — Notion.  It  is  found  that  you  cut  them 
throughout  the  whole  of  the  wood,  and  so  it  is 
waste  throughout;  and^  it  was  never  law  that  you 
could  avow  the  felling  of  oaks  for  charcoal. — Sharshulle. 
And  if  there  was  not  any  underwood,  do  you  think 
she  might  not  fell  oaks  to  burn?  as  meaning 
to  say  that  she  might.  And  charcoal  is  a  necessary, 
and  she  could  not  have  it  except  from  the  great 
trees. — Notion.  I  do  not  think  so,  and  in  this  case 
it  is  found  that  there  was  underwood. — Grene.  So 
also  with  respect  to  three  hundred  oaklings  felled  in 
another  wood   it  is  found  that   twenty  of  them  were 
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§  Wast  ^  entre  le  Gounte  de  Hereforde,  pleintif,  et  A.D.  1346. 
la  Counteflse  de  Hereforde,  defendante. — Grene.  II W****- 
est  trove  par  verdit  qele  fowa,  en  aunciens  putes, 
arsille  pur  novels  mesouns  faire,  et  veilles  ^  reparailler, 
qaele  chose  [ne]  poet  soner  en  wast. — Nottone.  Fewer 
en  aunciens  putes  est  auxi  bien  wast  comme  de 
faire  novels  putes,  et  quant  ceo  fut  fait  pur  faire 
novels  mesouns,  qe  ne  sount  pas  necessaries,  ceo 
eovient  estre  ajuge  wast. — Orene.  II  est  trove  auxint 
qe  asquns  mesouns  par  infortune  furent  ars,  et  tant 
bien  edifietz  comme  les  autres  furent,  qe  ne  poet 
estre  dit  wast. — Nottone.  II  est  trove  qe  par  defaut 
de  garde  eles  furent  ars,  issint  qe  cest  wast.  Et  il 
nest  pas  trove  qe  vous  avetz  fait  de  vostre  merym 
demene  novels  mesouns,  mes  il  est  trove  qe  vous 
abatistes  les  boys  del  maner  pur  les  faire,  qest  wast. 
— ^WiLBY.  Homme  ne  po^t  pas  ajugger  les  mesouns 
et  les  boys  auxint  estre  wast  en  eel  cas. — Orene. 
Quant  a  un  boys  il  est  trove  qe  nous  abatismes,  en 
c.  acres  de  boys,  xxvj  keynes,  dount  la  moite  fuit 
seke,  et  ceo  pur  carbouns  ardre  en  le  maner,  quele 
chose  est  estover  necessarie,  de  qai  wast  ne  poet 
estre  assigne,  ne  le  remenant  en  si  grand  boys  ne 
poet  estre  dit  wast. — Nottone.  II  est  trove  qe  vous 
les  coupastes  par  tut  les  boys,  issint  par  tut  est  il 
wast;  et  pur  carbouns  ne  fuit  ceo  unqes  ley  qe  vous 
avoweretz  dabatre  des  keynes. — Schar.  Et  si  ny  avoit 
pas  south  boys,  quidetz  vous  qele  nabatereit  pas 
keynes  pur  ardre?  qiicui  dicerei  sk.  Et  carbouns  sount 
necessaries,  et  ceo  ne  poait  ele  aver  forqe  des  grosses 
fuytes. — Nottone.  Ceo  ne  crey  jeo  pas,  et  icy  est  il 
trove  qil  y  avoit  south  boys. — Grene.  Auxi  de  keynettes 
ccc®  abatuz    en    un  autre  boys    trove  est  qe  xx   ne 


1  This  report  of  the  case  is  from  l      ^^  L.,  illoqes. 
L.,  and  C.  I      *  L.,  tut,  instead  of  ccc. 
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A.D.  1346.  not  worth  more  than  a  penny,  and  so  they  were  of 
so  little  value  that  an  action  respecting  them  coold 
not  be  given  by  way  of  Trespass,  nor  consequently 
can  the  felling  of  them  sound  in  waste,  because  they 
can  be  nothing  but  underwood. — Notton.  Out  of 
oaklings  come  and  grow  great  oaks,  and  from  your 
statement  it  would  follow  that  the  saplings  of  oaks 
might  always  be  cut  down,  so  that  there  would  never 
be  any  wood  at  all. — Moubray^  ad  idem.  If  I  have  in 
a  close  oak-saplings  growing,  and  I  lease  the  close 
for  term  of  life,  or  a  woman  holds  it  in  dower,  and 
they  put  beasts  into  the  close,  and  trample  down  and 
depasture  the  saplings,  is  not  that  waste?  And  if 
they  have  grown  higher  so  that  they  cannot  be 
trampled  down,  will  not  the  cutting  of  them  be 
adjudged  waste  ?  —  Shabsholle.  If  there  is  other 
wood  as  covert  above,  that. which  is  below  is  under- 
wood, but,  if  there  is  not  any  such  wood  above,  it  is 
waste. — They  were  adjourned. 

Right  of  (66.)  §  The  King  brought  his  writ  of  Right  of 
advowson.  ^^jy^^gQn  against  the  Prior  of  the  Hospital  of 
St.  John  of  Jerusalem  in  England,  and  William  de 
Langeforde,  and  demanded  the  advowson  of  a  fourth 
part  of  the  tithes  of  the  church  of  Saint  Dunstan 
in  the  West  in  the  suburb  of  London.  William 
made  default-  after  default.  The  Prior  said  that  he 
was  tenant  of  the  whole,  absque  hoc  that  William 
had  anything,  and  prayed  that  the  King  might  count 
against  him.  And  because  the  King  heretofore  counted 
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valent  qun   dener,  et  issint  de  si  petit  value  de  qai  a.d.  1346. 

accion   ne  poet    estre    done    par    voie  de   Trans,  nee 

per  conseqiiens   soner   en   wast,  qar   ceo  ne   poet  estre 

forqe  south   boys. — Nottane.     De   keynettes  venent   et 

cressent  grosses  keynes,  et  de   vostre  dit  ensuereit  qe 

homme  abatereit  touz  jours    les    launces  des  keynes 

qe  homme  navereit  jammes  boys. — Mouhray,  ad  idem. 

Si  jay*  en   un  clos^  launces  des  keynes  cressauntes, 

et  jeo  les  lesse  a  terme  de  vie,  ou  femme  les  tient 

en    dowere,    et     ils    mettent     einz     bestes,     et     les 

debrusent  et  pasturent,  nest  ceo  wast?  Et,  sils  soient 

plus  haut  crues  qils  ne  poient  estre   bruses,  ne  serra 

le  couper  deux^  ajuge  wast? — Schar.     Sil  y  eit  autre 

covert  de  boys   paramount   ceo*   south  boys,  mes   sil 

ny  ad  pas  ceo  est  wast. — Adjmimantur.^ 

(66.)  ®  §  Le  Eoi  porta  son  brief  de  Dreit  davowesoun  Dreit 
vers  le    Priour    del    Hospital® -de    Seynt    Johan    de^*^^^,®" 
Jerusalem    en  Engletere,  et    WilUam   de  Langeforde,  [Fitz., 
et  demanda  lavowesoun  de  la  quarte  partie  de  dismes  i^T^' 
del  eglise   de  Seynt  Dunstone  le  West  en  le  suburbe 
de    Loundres.      William    iist    defaute    apres    defaute. 
Le  Priour  dit  qil  fut  tenant  del  enter,  saunz  ceo  qe 
William  rienz  avoit,  et  pria  qe  le  Boi  countast  vers 
luy.    Et  pur  ceo    qe    le    Eoi  counta    autrefoith   vers 


1 L.,  jeo  ay.  Langeforde,  kni^t,  and  the  Prior 

>  L.,  chose.  of  the  Hospital    of   St.  John    of 

'  C,  de  enz.                  .  J^nisalem  in  England,  to  answer 

^  C,  ceo  nest  pas.     In  L.  there  "  de  placito   advocationis   qaartse 

is   an    erasure     and     a    blank.  I  *'  partis  decimarum  ecclesisB  Sancti 

The     passage     appears     to     be  '  "  Dunstani     West     in     suburbio 

cormpt.  I  '*  Londoniarum,  quam  clamat  ut 

s  See  Y.B.,  Mich..  20  Edw.  III.,  ,  ''  jus  ipsius  domini  Regis  per  breve 


No.  33. 

<  From  H.,  and  I.,  ontil  other- 
wise stated,  but  corrected  by  the 
record,  Placita  de  Banco^  Easter, 
20  Edw.  m.,  R«  378,  d.  It  there 
appears  that  the  action  was  brought 
by  the  King  against  William  de 


"■  de  Recto  de  advocatione,  (fee." 
For  the  beginning  of  the  case,  see 
Y.B.,  Trin.,  19  Edw.  lU.,  No.  12 
(pp.  150-162). 

7  davowesoun  is  from  I.  alone. 

» I.,  Ospital. 
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A.D.  I34e.  against  them  both,  at  which  time  they  had  view,  and 
the  count  was  entered,  he  was  put  to  answer  without 
having  a  new  count.  Therefore  he  denied,  the  words, 
by  Birton,  and  prayed  leave  to  imparl. — Thorpe.  You 
are  not  in  a  position  to  imparl,  because  you  said  that 
you  were  tenant  of  the  whole,  and  were  ready  to 
answer  with  respect  to  the  whole,  and  therefore  you 
ought  to  be  ready,  just  as  a  wife  would  be  who  had 
been  admitted  to  defend  by  reason  of  the  default  of 
her  husband;  and,  inasmuch  as  you  do  not  answer, 
we  demand  judgment.  —  Sharshulle.  Certainly  we 
cannot  give  you  leave  to  imparl,  if  the  King's  Serjeants 
are  not  willing  to  allow  it. — Therefore  Birton  denied 
tort,  and  force,  and  the  King's  right  absolutely, 
and  the  seisin  of  Edward  the  King's  father,  of 
whose  seisin  he  had  counted,  as  of  fee  and 
right,  of  that  which  he  demands  as  the  advowson 
of  a  fourth  part  of  the  tithes  of  the  church  of 
St.  Dunstan,  which  (said  Birton)  we  hold  as  the 
advowson  of  a  third  part  of  the  church  of  Our  Lady 
of  the  New  Temple,  and  the  Prior  puts  himself  on 
God  and  a  jury,  in  lieu  of  the  Grand  Assise  of  our 
Lord  the  King,  as  to  whether  he  has  the  greater 
right  to  hold  the  advowson  of  a  fourth  part  of  the 
tithes  of  the  church  of  St.  Dunstan  as  the  advowson 
of    a    third    part    of    the    tithes    of    the    church    of 
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eux  ij,  a  quel  temps  ils  avoint  la  vewe,  quel  counte  a.d.  1340. 
fut  entre,  il  fut  mys  a  respondre  saunz  aver  novel 
counte.^  Par  quei  il  defendi  les  paroles,  par  BirUmey 
et  pria  conge  denparler. —  TItorpe.  Vous  nestes  pas 
en  cas.  denparler,  qar  vous  deistes  qe  vous  futes 
tenant  del  enter,  et  prest  fustes  a  respondre  del 
enter,  par  quei  vous  deveretz  estre  prest,  come  serra 
femme  qest  resceu  par  la  defaute  soun  baroim ;  et 
de  ceo  qe  vous  ne  responez  pas  nous  demandoms 
jugement.  —  Schars.  Certeynement  nous  ne  vous 
poums  doner  conge  denparler,  si  les  serjaunts  le  Boi 
ne  voillent  suffrer. — Par  quei  Birione  defendi  tort,  et 
force,  et  le  droit  le  Boi  tut  attrenche,  et  la  seisine 
Edward  son  pere,  de  qi  seisine  il  ad  counte,  tut 
outre  de  fee  et  de  droit,  de  cea  qil  demande  come 
lavowesoun  de  quarte  partie  des  dismes  del  eglise  de 
Seynt  Dunstone,  quel  nous  tenoms  come  lavowesoun 
de  la  terce  partie  del  eglise  de  Nostre  Dame  de 
Novel  Temple,  et  se  met  en  Dieu  et  en  la  jure,  en 
lieu  de  graunde  assise  nostre  seignur  le  Boi,  le  quel 
il  ad  meur  droit  a  tenir  lavowesoun  de  quarte 
partie  des  dismes  del  eglise  de  Seynt  Dunston  come 
lavowesoun   de  la  terce  partie    des  dismes  del  eglise 

^According  to  the  roll  William  i  *' advocatione  integraeoclesiaB  pne- 
de  Langeford  did  make  default  "  dictse  ut  de  feodo  et  jure,  et  ad 
after  appearance,  and  after  the  |  **  eandem  ecclesiam  prsBBentavit 
count,  as  below,  had  been  entered.  .  ''  quendam  Bobertum  le  Boor, 
Seisin  was  prayed  on  the  King's  {  **olericura  saum,qui  quidemcleri- 
behalf.  **  Bt  saper  hoc  praodictus  j  '*  cuscepitinde  expletiautingrossis 
**  Prior  venit,  et  dioit  quod  ipse  *<  decimis,  minutis  decimis,  obla- 
"  est  tenens  de  integro  prsedictiB  ;  "  tionibus,obventionibus,etalii9,ad 
**  advocationis  quarte  partis  \  **  valentiam,  &e.,  tempore  .  .  . 
**  deoimarum,  et  petit  quod  ipse  <  *'  ejusdem  Regis  Edwardi  patris, 
**  admittatur  ad  respondendum  I  **  &e.  Et  de  ipso  Edwardo  Kege 
**  domino  Regi  de  integro,  dc,  et  **  patre,  &c.,  descendit  jus  advoca- 
**  admiititur."  ;  "  tionis    quarts    partis     prsdictiB 

The  count  was  then  repeated  on  |  "  domino  liegi    nunc    ut    filio  et 


the  King's  behalf,  **  quod  quidam 
"  dominus  Bex  Anglie.pater  domini 
'<  Begis    nunc,    fuit    seisitus     de 


heredi,  d^c,  qui  nunc  petit,  &c. 
**  Et  hoc  paratus  est  verificare  pro 
*•  domino  Bege,  Ac." 
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A.D.  1546.  Oar  Lady  of  the  New  Temple  as  his  right  and 
the  right  of  his  Hospital  aforesaid,  as  he  holds 
it,  or  the  King  to  have  it  as  the  advowson  of 
a  fourth  part  of  the  tithes  of  the  church  of 
St.  Dunstan.  as  he  demands. — Thorpe.  Why  will  yon 
not  tender  a  half-mark  for  the  time? — And  this  he 
said  because  in  another  plea  it  was  said  by  some 
that  one  shall  tender  a  half-mark  for  the  King  as 
against  any  other  person. — But  at  last  they  agreed 
that  one  will  never  tender  it  as  against  the  King, 
and  that  one  will  never  have  final  judgment  against 
the  King. — And  in  the  end  Thorpe  said : — Let  the 
mise  stand. — And  a  day  of  grace  was  given. 

Right.  §  The    King    brought    a    Right    of    Advowson,   in 

respect  of  the  fourth  part  of  the  tithes  of  the  church 
of  St.  Dunstan  in  the  West  in  the  Suburb  of  London, 
against  the  Master  of  the  Hospital  of  St.  John,  and 
William  Laugeforde,  knight.  And  at  the  Cape  William 
made  default,  and  thereupon  the  Master  said  that 
William  had  nothing,  but  that  the  Master  was  tenant 
ready  to  answer.  And  he  denied  tort  and  force,  and 
the  right,  &c.,  absolutely,  and  the  seisin  of  the  King's 
ancestor,  Edward  by  name,  heretofore  King  of  England, 
father  of  our  Lord   the  King  that  now  is,  whom  may 
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NoBtre  Dame  de  Novel  Temple  come  son  dreit  et  a.d.  1346. 
le  dreit  son  hospital  avantdit,  sicome  il  tient,  on  le 
Roi  a  aver  le  come  lavowesoun  de  la  quarte  partie 
de  dismes  del  eglise  4^  Seynt  Dunstone,  come  il 
demande.^ — Thmye.  Pur  quei  ne  voletz  tendre  demi 
mark  pur  le  temps?  —  Et  ceo  dist  il  pur  ceo  qen 
un  autre  pie  fut  dit  par  asquns  qomme*  tendra 
demi  mark  pur  le  temps  pur  le  Roi  come  vers 
autre  persone. — Mes  a  dreyn  ils  assentirent  qil  ne 
tendra  jammes  vers  le  Roi,  ne  qe  homme  navera 
pas  jugement  final  vers  le  Roi. — Et  a  dreyn  Thorpe 
dit: — Estoise    la  mise. — ^Et  jour  de  grace  done.® 

§  Le*  Roi  porta  brief  de* Dreit  davowesoun,  de  la^^»*- 
qarte  partie  des  dismes  del  eglise  de  Seint  Dunstan 
West  en  le  suburbe  de  Loundres,  vers  le  Mestre  del 
Hospital  de  Seint  Johan,  et  W.  Langforde,  chivaler. 
Et  al  Cape  fist  defaute,  par  qai  le  Mestre  dit  qil 
navoit  rienz,  mes  il  est  tenant  prest  a  respoundre. 
Et  defendi  tort  et  force,  et  le  dreit,  &c.,  tut  atrenche, 
et  la  seisine  son  auncestre,  E.  par  noun,  jadys  Roi 
Dengleterre,  pere  nostre   seignur  le  Roi  qore  est,   qi 

^  The  Prior*8  plea  was,  according  ,  "  advocationem  illam  ut  advoca- 
to  the  record,  "  quod,  cam  dominus  '  "  tionem  tertisB  partis  decimarum 
*'  Bex  petat  versus  earn  prsBdictam  '  '  ecclesisB  beatse  Maris  prsdictee 
"  advocationem  qaartao  partis  '  "  ut  de  jure  Hospitalis  sui  praadicti, 
*'  decimarum  ecdesie  Sancti  "  sicut  eam  tenet,  an  dominus  Rex, 
''  Dunstani  West  in  suburbio  ,  *'  &c" 
'*  Londoniarum,  ipse  Prior  tenet  '  ^  I.,  qe  homme. 
''advocationem  illam  ut  advoca-  !  'According  to  the  roll,  **  Ideo 
"  tionem  tertiaB  partis  decimarum  ;  ''  preceptum  est  Vicecomiti  quod 
'*  ecclesiie  beatsB  Marias  Novi  ;  'venire  faciat  hie  in  Octabis 
•'Templi  in  suburbio  Londoniarum,  "  Sancti  Johannis  Baptistes,  tam 
"  at  de  jure  Hospitalis  sui  predicti.  I  '  prece  praddicti  Johannis  qui 
"  Etindedefenditjussuumquando,  :  '*  sequitur,  <S:c  ,  quam  prece  prae- 
'*  <S:c.,  et  seisinam  pnedicti  Edward!  |  "  dicti  Prioris  xij,  &c." 
'*  Begis  patris  domini  Begis  nunc,  !  There  were  subsequent  adjoum- 
"  de  cujus  seisina,  Ac,  et  totum,  |  ments,  but  nothing  further  appears 
"  Ac.    Bt  ponit  se  in  juratam  loco  '  on  the  roll. 

"  magnaB  assisas  domini  Begis.  Et         *  This  report  of  the  case  is  from 
'*  petit  recognitionem  fieri  utrum     L.,  and  G. 
"  ipse  majus  jns  habeat  tenendi 

9214  2  D 
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A.D.  1S46.  God  preserve,  of  whose  seisin  as  of  fee  and  right  he 
had  counted,  particalarly  inasmuch  as  our  Lord  the 
King  demands  an  advowson  of  a  fourth  part  of 
the  tithes  of  the  church  of  St.  Donstan,  &e.,  which 
the  said  Prior  holds  as  the  advowson  of  a  third  part 
of  the  tithes  of  the  church  of  Our  Lady  of  the  New 
Temple  of  the  suburb  aforesaid,  as  the  right  of  his 
Hospital  aforesaid,  and  puts  himself  on  God  and  the 
Grand  Jury,  in  lieu  of  the  Grand  Assise  of  our  Lord 
the  King,  whether  he  has  a  greater  right  to  hold 
that  which  our  Lord  the  King  demands  as  the 
advowson  of  a  fourth  part  of  the  tithes  which  the 
aforesaid  Prior  holds  as  (he  advowson  of  a  third  part 
of  the  tithes,  &c.,  as  his  right  and  the  right  of  his 
Hospital  aforesaid,  as  he  holds  it,  or  our  Lord  the 
King  to  have  the  advowson  aforesaid  which  he 
demands  as  the  advowson  of  the  fourth  part,  &c.y 
as  his  right,  as  he  demands. — And  the  mise  stood, 
and  a  Day  of  Grace  was  given  at  the  request  of 
the  King's  attorney. — And  note  that  final  judgment 
shall  not  be  given  against  the  King,  but  shall  be 
given  for  him.  And  because  the  form  is  not  that 
another  person  shall  put  himself  on  the  Grand  Assise 
when  the  King  is  demandant,  the  King  shall  not 
tender  suit  nor  deraignment  on  a  writ  of  Bight,  but 
it  shall  be  said  only  that  one  is  ready  to  aver  the 
fact   on   the  King's   behalf. 

Dower.  (67.)  §  The  Countess  of  Salisbury  brought  her  writ 

of  Dower  against  John  Inge,  who  vouched  to  warrant 
William  son  and  heir  of  William  Montagu  Earl  of 
Salisbury ;  and  process  was  made  against  him  as 
against  William  son  and  heir  of  William  "  de  Monte 
acuto,   Comes   Saruniy'^    whereas    in    the    voucher    the 
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Dieux  garde,  de  qi  seisine  il  ad  counte  come  de  fee  a.d  1346. 
et  dreit,  nomement  de  ceo  qe  uostre  seignur  le  Boi 
demande  une  avowesoun  de  la  qarte  partie  des  dismes 
del  eglise  de  Seint  Dunstan,  &c.,  quel  le  dit  Prior 
tient  come  lavowesoun  de  la  terce  partie  den  dismes 
.del  eglise  de  nostre  Dame  de  Novelle  Temple  del 
Buburbe  avantdit,  comme  le  dreit  de  souii  Hospital 
avantdit,  et  soy  mette  eu  Dieux  et  la  grant  Jure,  en 
lieu  de  grant  Assise  nostre  seignur  le  Boi,  [le]  quel 
il  ad  meur  dreit  a  tener  ceo  qe  nostre  seignur  le 
Roi  demande  come  lavowesoun  de  la  quarte  partie 
des  dismes  quel  lavantdit  Prior  tient  comme 
lavoesoun  de  la  terce  partie  des  dismes,  &c.,  comme 
soun  ^  dreit  et  le  dreit  de  soun  Hospital  avantdit, 
sicomme  il  le  tient,  ou  nostre  seignur  le  Boi  daver 
lavowesoun  avantdit  quele  il  demande  comme 
lavowesoun  de  la  quarte  partie,  &c.,  comme  soun 
dreit,  sicomme  il  demande. — Et  la  mise  estut,  et 
jour  de  grace  done  a  la  requeste  lattourue  le  Boi. 
— Et  nota  qe  jugement  final  ^  se  fra  pas  countre  le 
Roy,  mes  pur  luy  serra.  Et  pur  ceo  qe  la  fourme 
nest  pas  qautre  persone  soy  mettra  en  grande  Assise 
ou  le  Roi  demande,  ne  le  Roi  ne  tendra  pas  en 
brief  de  Dreit  suite,  ne  deren,^  mes  soulement  prest 
daverer  le  pur  le  Roy.* 

(67.)^  §  La  Countesse  de  Salebirs  porta  soun  brief  de  Dowcro. 
Dowere  vers  Johan  Inge,  qe  voucha  a  garrant  William  jtilfoil 
fitz    et  heir  William   Mountagu   Counte  de   Salebii's ;  tinuiunt 
et  proces  fut  fait  vers  luy  come  vers  William   fitz   et ' "  ^^"^ .  '^ 
heir  William  de  Monte  acuto,  Comes^  Saram,  la  ou  en 


»  C,  stir.  I  tion  of  Y.B.,  Mich.,  19  Edw.  III., 

»C.,  fynalle.  '  No.  74.  the  record  being  Placita  de 

■  L.,  drein  pas.  '  Banco.  Mich  ,  19  Edw.  Ill  ,  K"  495. 

^  Set  farther    Y.B.,    Mich.,    20  ^  This  is  not  in  agreement  with 

Edw.  ni.,  No  116.  '  the    record        See    T.B.,    Trin.- 

B  From  H., and  I., until  otherwise  |  Mich.,    19    Edw.    III.,     p.     457, 

stated.    The  report  is  in  con tinua-  ',  note  4. 
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A.D.  1346.  vouchee  was  not  supposed  to  be  Earl,  bat  bis  father, 
as  whose  heir  he  was  vouched. — Sadelyngstunes.  You 
have  here  William,  who  tells  you  that  he  is  under 
age,  aud  that  his  lands  are  in  the  wardship  of  the 
King,  and,  because  he  is  vouched  as  being  out  of 
wardship,  we  demand  judgment  of  this  voucher.  And. 
Sadehfngstanes  produced  a  writ  from  the  Chancery 
by  which  the  King  recorded  that,  after  the  death  of 
the  vouchee's  father,  the  lands  were  seized  into  the 
'  King's  hand,  and  still  remained  there.  —  Birton. 
Although  the  King  records  that,  after  the  death  of 
the  vouchee's  father,  the  lands  were  seized  into  his 
hand,  we  will  aver  that  at  the  time  of  the  voucher 
his  lands  were  not  in  the  King's  wardship.  And  if, 
Sir,  after  the  death  of  William  the  father,  the  son 
had  entered  and  held  the  land  two  or  three  years, 
although  after  the  King  had  seized  the  land  the 
vouchee  would  have  had  to  answer  to  the  King  for 
the  issues,  still,  if  we  vouched  at  a  time  at  which 
he  held  the  land  himself,  no  default  can  be  adjudged 
in  us,  because  it  was  not  for  us  to  be  aware  of  the 
right  which  the  King  had  to  seize. — WiiiLOUGHBT. 
The  King  testifies  the  reverse  of  that  of  which  you 
tender  averment ;  therefore  against  that  testification 
you  will  not  be  allowed  to  say  the  contrary ;  there- 
fore see  whether  you  have  anything  else  to  say. — 
Sadehjngstanes.  Sir,  William  de  Montagu  was  vouched, 
and  process  was  made  against  William  de  Monte 
acuta  ;  and,  moreover,  in  the  process  he  is  made  Earl, 
and  in  the  voucher  his  father  is  so  made,  and  not 
he,  and  so  this  process  is  discontinued ;  therefore 
on  this  process  you  cannot  render  any  judgment. — 
And  because  Monte  acuta  was  Latin,  and  Montagu 
was  the  equivalent  in  French,  and  also  notwith- 
standing the  other  variance  with  regard  to  the 
description  of  Earl,  they  adjudged  the  process 
good.  —  Birton,     We    pray    that    the    vouchee    who 
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le  voacher  le  vouche  ne  fut  pas  suppose  Counte,  mes  a>.d.  1346. 
son  pere,  come  qi  heir  il  fut  vouche. — Sadel.  Vous 
avetz  ycy  William,  qe  vous  dit  qil  est  deinz  age,  et 
see  terres  en  la  garde  le  Roi,  et  de  ceo  qil  est 
vouche  hors  de  garde  nous  demandoms  jugement 
de  ceo  voucher.  Et  mist  avant  brief  de  la  Ghaun- 
cellerie  par  quel  le  Roi  recorda  qe,  apres  la  mort 
son  pere,  les  terres  furent  seisiz  en  sa  mayn,  et 
nnqore  sunt.^ — Birtone.  Coment  qe  le  Boi  recorde 
qe,  apres  la  mort  son  pere,  les  terres  furent  seisiz 
en  sa  mayn,  nous  voloms  averer  qe  al  temps  de 
voucher  ses  terres  ne  furent  pas  en  la  garde  le 
Boi.  Et,  Sire,  si  apres  la  mort  W.  le  pere,  le  fitz 
ust  entre  et  tenu  la  terre  ij  aunz  ou  iij,  coment  qe 
apres  qe  le  Boi  leit  seisi  il  respoundra  des  issues 
al  Boi,  unqore,  si  nous  vouchames  en  temps  qil  tient 
la  terre  mesme,  nul  defaute  put  estre  ajuge  en 
nous,  qar  il  ne  fut  pas  a  nous  a  conustre  le  dreit 
qe  le  Boi  avoit  a  seisir. — Wilby.  Le  Boi  tesmoigne 
le  revers  de  ceo  qe  vous  tendez  daverer ;  par  quel 
encountre  eel  tesmoignance  naveretz  pas  a  dire  le 
contrare;  par  quei  veietz  si  vous  eietz  autre  chose 
a  dire. — Sadel.^  Sire,  William  de  Mountagu  fut 
vouche,  et  proces  est  fait  vers  William  de  Monte 
(icuto;  et  auxi  en  le  proces  est  il  fait  Counte,  et  en 
le  voucher  son  pere,  et  nent  lui,  et  issi  ceste  proces 
discontinue;  par  quei  sur  ceste  proces  ne  poetz  nul 
jugement  rendre. — Et  pur  ceo  qe  Monte  acuta  fut 
Latine,  et  lautre  Fraunceys,  et  auxi  nent  countre- 
esteaunt  lautre  variaunce  del  noun  de  Counte  ils 
ajuggerent  le  proces  bon. — Birtone.  Nous  prioms 
qe     le     vouche     soit     demande     qe      respond     par 


^This  agrees  with  the  record.  |      ^MSS.otY.B.j  Birtone. 
Set  Y.B.,  as  above. 
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A.D.  1346.  answers  by  guardian  be  called. — And  in  the  warrant 
of  the  guardian  the  words  **  son  and  heir "  were 
omitted,  whereas  the  vouchee  was  vouched  as  son 
and  heir. — BirUm,  Sir,  you  have  not  now  here  any 
party  who  can  counterplead  this  warranty,  and 
therefore  we  pray  process  against  the  vouchee  since 
the  warrant  does  not  agree  with  our  voucher. — 
Sharshulle.  It  is  not  in  the  case  of  warrant  of  a 
guardian  the  same  as  in  the  case  of  a  warrant  of 
attorney  :  for  a  person  of  fuH  age  who  appoints  an 
attorney  has  to  appoint  him  at  his  own  peril ;  but 
a  guardian  for  one  who  is  under  age  is  allowed  by 
the  Court,  and,  in  case  the  words  are  not  in  agree- 
ment with  that  which  they  ought  to  be,  the  default 
is  in  the  Court,  and  shall  be  redressed  by  the 
Court,  and  shall  not  be  to  the  damage  of  the  infant 
as  if  he  were  of  age. — Therefore  the  Court  caused 
the  warrant  of  the  guardian  to  be  amended  so  as 
to  be  in  accordance  with  the  voucher. — And  after- 
wards WiLLouGHBY  gavo  judgment,  because  it  was  of 
record  that  the  lands  were  in  the  King's  wardship 
at  the  time  of  the  voucher,  and  the  heir  was 
vouched  as  being  out  of  wardship,  and  therefore  the 
voucher  failed,  that  the  demandant  should  therefore 
recover  her  dower  against  the  tenant,  and  that  the 
vouchee   should   be   quit  of   the   warranty,  &c. 

Dower.  §  The   Couutess   of   Salisbury   heretofore  brought  a 

writ  of  Dower  against  John  Inge,  who  vouched 
William  son  and  heir  of  William  de  Montagu  Earl 
of  Salisbury,  then  under  age,  as  being  out  of  wardship 
of  anyone.  And  process  was  made  against  him  as 
son  and  heir  of  William — *' /ilius  et  heres  Willelmi 
de  Monte  acuta  nu2)er  Comes  Sariinu'  And  discon- 
tinuance was  alleged  by  reason  of  the  diversity  of 
surname.  But  because  the  meaning  of  de  Montagu 
is  the  same  as  that  of  de  Monte  acuto,  and  also 
because  a  writ  came  to  proceed  notwithstanding  the 
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gardeyn. — Et  en   la  garrant  del  gardeyn  fitz   et  heir  a.d.  1346. 
fut  entrelesse,  la  ou  il  fut  en  tiele  manere  vouche.  CPi*^., 

_.  _.  ,  ,,  ^    Amende' 

— Birtone.  Sire,  ore  navetz  pas  partie  qe  purra  ceBte  ment.m.y 
garrantie  countrepleder,  par  quei  nous  prioms  proces 
vers  luy  puis  qe  le  garrant  nacorde  pas  a  nostre 
voucher. — Schars.  II  nest  pas  issi  de  garrant  de 
gardeyn  come  dattourne;  qar  homme  de  pleine  age 
qe  fait  attoume  il  le  fra  mesme  a  soun  peril;  mes 
gardeyn  pur  un  deinz  age  est  graunte  par  Court, 
et,  en  cas  qil  ne  soit  pas  acordaunt  a  ceo  qe  il 
dust  estre,  la  defaute  est  en  Court  qe  serra  par 
Court  redresse,  et  ne  mye  en  damage  del  enfant 
come  sil  fut  dage. — Par  quei  la  Court  fist  amendre 
la  garrant  del  gardeyn  acordaunt  al  voucher. — Et 
puis  WiLBT.  agarda,  pur  ceo  qil  fut  de  record  qe 
aes  terres  furent  adonqes  en  la  gsjrde  le  Boi,  et  il 
fut  vouche  come  hors  de  garde,  et  par  taunt  failli 
de  son  voucher,  par  quei  la  demandante  recoverast 
son  dowere  vers  le  tenant,  et  le  vouche  quite  de  la 
garrantie,  &c. 

§  La*  Countesse  de  Barum  autrefoith  porta  brief  Dowere. 
de  Dowere  vers  Johan  Inge,  qe  voucha  W.  fitz  et  heir 
W.  de  Mountagu  Count  de  Sarum,  deinz  age,  hors  de 
chesquny  garde.  Et  proces  fuit  fait  vers  luy  come  fitz 
et  heir  W. — filius  et  heres  Willelmi  de  Monte  acuta 
nuper^  Cornea^  Sarum.  Et  discontinuaunce  fuit  allegge 
pur  la  diversite  de  surnoun.  Pur  ceo  qe  cest  dun 
mesme  entendement  et  lun  et  lautre,  et  auxint  brief 
vint    non  obstante  variatione   ilia  quod  jyrocedatis,  &c., 


1  In  Fitzherbert's  Abridgment 
the  note  is  placed  in  Michaelmas 
Term,  19  Edw.  III. 


'^  This  report  of  the  case  is  from 
L.,  and  C. 
»  Sic  in  MSS.  of  Y.B. 


424  EASTER   TERM. 


No.  68. 


AD.  1346.  variance,  the  process  was  adjudged  to  be  good  ; 
therefore,  &c. — Hillary.  We  find  in  the  roll  that 
heretofore  the  vouchee  took  exception  to  this  voucher 
on  the  ground  that  he  was  in  the  King's  wardship, 
and  was  vouched  as  being  out  of  wardship,  to  which 
it  was  replied  that  on  the  day  of  the  voucher  he 
was  out  of  the  wardship  of  anyone,  and  thereupon 
the  vouchee  produced  a  writ  recording  that  he  was 
in  wardship.  And,  because  the  writ  did  not  testify 
that  he  had  been  in  wardship  the  whole  time  since 
the  death  of  his  ancestor,  it  appeared  that  the  writ 
did  not  oust  the  tenant  from  the  averment,  and 
therefore  the  vouchee  sued  another  writ  reciting 
that  he  had  been  in  wardship  the  whole  time  since 
the  death  of  his  ancestor,  and  it  assigned  in 
particular  that  on  the  day  of  his  ancestor's  death 
he  was  in  the  wardship  of  the  King,  and  so  the 
King's  writ  and  his  record  ousted  the  tenant  from 
the  averment  that  the  vouchee  was  out  of  the 
wardship  of  anyone,  &c. — Birton.  That  does  not 
seem  to  be  so,  for  even  though  it  be  the  fact 
that  the  King  is  in  law  seised  of  the  wardship 
during  the  whole  time,  because  he  is  answered  as 
to  the  issues  during  the  whole  time,  nevertheless 
a  stranger  who  has  to  vouch  cannot  know  the  fact 
except  by  some  outward  sign,  that  is  to  say,  when 
the  King  is  seised  in  fact,  and  therefore  the  writ 
does  not  oust  from  the  averment.  —  Nevertheless 
WiLLouGHBY   awarded   seisin,  &c. 

Annuity.  (68.)  §  A  Prior  brought  a  writ  of  Annuity  against 
a  vicar,  and  counted,  by  Mntlotv,  that,  on  the 
appropriation  of  the  church  which  the  Prior's 
predecessor  made,  and  on  the  ordinance  touching 
the  vicarage,  the  Ordinary  ordained  that  there 
should  be  a  certain  portion  of  the  tithes  for  the 
vicarage,  and  that  for  those  tithes  the  vicar  should 
pay   to   the    Prior's    predecessor    and    his    successors 
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si  fuit  le  proces  agarde  boun;  par  qai,  &c. — Hill,  ^i^^ 346. 
Nous  trovoms  en  roulle  qautrefoitb  le  vouche 
chalengea  ceo  voucher  pur  ceo  qil  fuit  en  la  garde 
le  Boi,  et  fuit  vouche  bors  de  garde,  a  qai  fuit 
replie  qe  jour  de  voucher  il  fuit  bors  de  chesquny 
garde,  et  sur  ceo  le  vouche  mist  avant  brief 
recordant^  qil  estoit  en  garde.  Et,  pur  ceo  qe  ceo 
ne  tesmoigna  pas  qe  de  tut  temps  puis  la  mort 
BOun  auncestre  il  fuit  en  garde,  si  sembloit  qe  le 
brief  ne  ousta  pas  le  tenant  del  averement,  par 
qai  apres  il  suyt  autre  brief  reberceaunt  qe  de  tut 
temps  puis  la  mort  soun  auncestre,  et  assigna  qe  al 
jour  del  moriaunt  soun  auncestre  en  certein  il  fuit 
en  garde  le  Boi,  et  issint  le  brief  le  Boi  et  soun 
recorde  ouste  le  tenant  del  averement  qe  bors  de 
chesquny  garde,  &c. — Birtone.  Ceo  ne  semble  il  pas, 
qar,  tut  soit  il  qe  le  Boy  en  ley  est  tut  temps  seisi 
de  la  garde,  pur  ceo  qil  est  respondu  des  issues  de 
tut  temps,  nepurqant  estraunge  persone  qest  a 
voucher  ne  poet  conustre  fors  le  fait  dehors,  saver, 
quant  le  Boi  seisi  en  fait,  par  qai  par  le  brief  nest 
pas  ouste  del  averement.  —  Non  obstante,  Wilby. 
ftgarda  seisine,  &c. 

(68.)  **  §  Un  Prior  porta  brief  Dannuite  vers  un^"*^"^*®- 
Yikere,  et  counta,  par  MutL,  qe  sur  lappropriacion 
del  eglise  qe  le  predecessour  le  Priour  fist,^  et  sur 
lordinaunce  de  la  vicare,  Lordiner  ordina^  un  certein 
porcion  de  dismes  a  la  vicare,  et  pur  ceux  dismes  le 
yikere  paiereit  a  son  predecessour  et  a  ses  successours 


1  reoordant  is  omitted  from  L. 

*  From  H.,  and  I.  The  report  is 
in  continuation  of  Y.6.,  Hilary, 
30  Edw.  m.,  No.  16  (the  Prior  of 
Coventry  r.  John  de  Hoiand,  Tioar 
of  the  church  of  the  Holy  Trinity 


of  Coventry),  Seeahovey  pp,66-72. 
The  record  there  cited  is  PUicita  dc 
Banco,  Hil.,  20  Edw.  III.,  Ro  107, 
d. 

B  fut  is  omitted  from  I. 

*  I.,  ordeyna. 
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A.D.  1346.  this  annuity,  of  which  annuity  that  predecessor  and 
the  Prior's  other  predecessors  were  seised  until  six 
months  before  the  purchase  of  the  writ.  —  Grene. 
We  tell  you  that  neither  the  person  whom  you 
suppose  to  have  been  a  party  to  the  ordinance  nor 
your  other  predecessors  were  seised  as  you  have 
counted;  ready,  &c. — Miitloiv.  Ready,  &c.,  that  our 
predecessor  who  was  a  party  to  the  ordinance  was 
seised ;  therefore  we  have  no  need  to  answer  as  to 
the  non-seisin  of  the  others.  —  Thoi*pe.  And  we 
demand  judgment  since  the  seisin  of  all  is  supposed 
by  your  count,  and  we  have  traversed  those  seisins, 
and  you  reply  in  maintenance  of  one  only,  and 
not  of  the  others,  and  so  the  others  are  traversed 
by  us,  and  our  traverse  is  not  denied  by  you,  and 
therefore  the  contrary  of  your  count  must  be  held 
as  not  denied  by  you,  and  therefore  we  demand 
judgment  of  the  count. — Willouohby.  Then  you 
refuse  the  averment  which  he  tenders  to  you 
touching  the  seisin  of  his  predecessor  who  was  a 
party  to  the  ordinance ;  and  even  though  he  had 
in  his  count  spoken  only  of  that  seisin  it  would  be 
sufificient  for  him  ;  therefore  it  is  suflScient  for  him 
to  maintain  that  seisin. — Jlwrpe.  Sir,  even  though 
he  might  have  maintained  his  count  by  one  seisin, 
yet,  since  he  has  assigned  divers  seisins,  he  must 
maintain  the  whole  of  them,  and  otherwise  he  has 
wrongly  taken  his  count,  and  that  is  his  own  fault. 
— Sharshulle.  You  have  said  that  his  predecessors 
were  not  seised,  and  he  says  that  one  was  seised, 
and  therefore  you  are  at  a  traverse  on  his  seisin ; 
therefore  we  shall  take  the  issue  on  that  point 
touching  the  seisin,  without  having  regard  to  the 
others. — And   so   he    did. 

Deceit.  (69.)  §  A  husband   and    his    wife    lost    by    default 

what     was     right     of    the    wife  ;     and     after     the 
husband's  death   the  wife  prayed  a  writ  of  Deceit. — 
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ceste  annuite,  de  quele  annuite  eel  predecessour  fut  a.d.  1346. 
seisi  et  ses  autres  predecessours  tanqe  vj.  moys 
avant  le  brief  purchace. — Grene.  Nous  vous  dioms 
qe  cell  qe  vous  supposez  estre  partie  al  ordinaunee 
ne  voz  autres  predecessours  ue  furent  pas  seisiz 
come  vous  avietz  counte ;  prest,  &c.  —  Mntl.  Qe 
nostre  predecessour  qe  fut  partie  al  ordinaunee  fut 
seisi,  prest,  &c.  ;  par  quei  a  la  noun  seisine  des 
autres  nous  navoms  mester  a  respondre. — Thorpe. 
Et  nous  demandoms  jugement  puis  qe  la  seisine  de 
touz  est  suppose  par  vostre  counte,  queux  seisines 
nous  avoms  traverse,  et  vous  repliez  en  meintenance 
dun,  et  ne  mye  des  autres,  et  issi  les  autres  sont 
traversez  par  nous  et  ne  sont  pas  dedit  de  vous,  et 
par  taunt  le  contrare  de  vostre  counte  tenu  a  nent 
dedit  de  vous,  par  quei  nous  demandoms  jugement 
de  counte. — Wilby.  Donqes  vous  refusetz  laverement 
qil  vous  tend  de  la  seisine  son  predecessour  qe  fut 
partie  al  ordinaunee ;  et  mesqil  en  son  counte  nust 
parle  mes  de  la  seisine  il  li  suffireit ;  par  quei  cele 
seisine  luy  suffit  a  meinteuer. — Thoiye.  Sire,  mesqil 
poait  aver,  meintenu  son  counte  par  une  seisine, 
puis  qe  il  ad  done  divers,  il  covient  qil  meinteigne 
trestouz,  et  autrement  il  ad  mespris  son  counte,  qe 
cest  sa  defaute  demene. — Schars.  Vous  avetz  dit  qe 
ses  predecessours  ne  furent  pas  seisiz,  et  il  dit  qun 
fat  seisi,  et  par  taunt  sur  sa  seisine  vous  estes  a 
travers;  par  quei  nous  prendroms  issue  sur  eel 
point,  sanz  aver  regard  as  autres,  de  la  seisine. — 
Et  ita  fecit.^ 

(69.)^  §  Le  baron  et  sa  femme  perdirent  parDeceite 
defaute  le  droit  sa  femme ;  et  apres  la  mort  jJ^J^j; 
le    baron     la     femme      pria     brief     de     Deceite.  —  4.] 


1  With  regard  to  the  joinder  of  l  on  the  roll,  tee  above,  p.  71,  note  8. 
i88ue,and  the  conclusion  of  the  case  |      '  From  H.,  and  1. 
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A.D.  1346.  WiLLOuoHBY.  You  Can  have  a  Cui  in  vita  ;  and  I 
have  seen,  in  a  case  in  which  husband  and  wife  who 
held  for  their  lives  lost  by  default,  that  after  the 
husband's  death  the  wife  could  not  maintain  a  Quod 
ei  deforceat,  because  she  ought  to  have  a  Cui  in 
vita ;  and  so  also  in  this  case. — Hillaby.  At  common 
law,  when  husband  and  wife  lost  by  default,  the 
wife  could  have  only  a  writ  of  Right,  and  the  Cui 
in  vitu  is  given  in  place  of  that ;  and  since  the 
Cui  in  vita  is  given  in  place  of  a  writ  of  Bight  at 
common  law,  even  though  I  can  have  that  writ,  the 
fact  will  not  deprive  me  of  the  writ  of  Deceit; 
and,  moreover,  on  a  Cui  in  vita  she  would  have  to 
affirm  that  the  judgment  was  given  against  her 
husband  and  her  by  due  process,  which  is  contrary 
to  this  suit;  therefore  let  her  have  the  writ  of 
Deceit. 

statute  (70.)  §  Oien^    came    to    the  bar,  and    showed  how 

re-extent,  one  J.  had  sued  execution  on  a  statute  merchant, 
and  how  the  lands  of  his  client  which  were,  with 
regard  to  the  receiver  of  the  issues,  extended  at  ten 
marks,  were  in  fact  of  the  value  of  one  hundred 
marks,  and  how  the  extent  was  returned,  and  prayed 
a  writ  to  re-extend  the  land. — Willouohby.  You 
cannot  have  it :  for,  as  soon  as  he  has  levied  the 
money  and  his  costs,  you  will  be  able  to  maintain 
your  writ  of  Account  against  him  to  have  your  land 
back,  notwithstanding  this  extent ;  therefore  you  are 
not  put  to  any  mischief. — Therefore  he  could  not 
have   the  re-extent. 

Appeal.  (71.)  §  One  J.  sued   a  writ    of  Appeal  against  A., 

B.,  C,  D.,  and  E.,  who  alleged  that  he  ought  not 
to  be  answered  because  he  had  been  outlawed  in 
the  same  Court.  And  the  roll  was  fetched,  and 
read,  and  it  purported  that  heretofore  J.  had  been 
indicted  because  he  was  supposed  to  have  committed 
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WiLBY.  Vous  poetz  aver  un  Cui  in  vita ;  et  jay  veu  A..D.  I34ff. 
la  ou  le  baron  et  sa  femme  qe  tindrent  a  lour  vies 
perdirent  par  defante  qe  apres  la  mort  le  baron  la 
femme  ne  pout  meyntenir  Quod  ei  deforccat,  pur  ceo 
qele  dust  aver  un  Cui  in  vita;  et  auxi  en  ceo  cas. 
— Hill.  A  la  comune  lei,  la  ou  le  baron  et  sa  femme 
perdirent  par  defaute,  la  femme  avereit  mes  un 
brief  de  Dreit,  et  en  lieu  de  ceo  est  le  Cui  in  vita 
done;  et  depuis  qe  le  Cui  in  vita  est  done  en  lieu 
dun  brief  de  Dreit  a  la  comune  ley,  et  mesqe  jeo 
puisse  aver  eel  brief,  ceo  ne  moy^  toudra  pas  un 
brief  de  Deceite ;  et  auxi  en  le  Cui  in  vita  ele 
affermera  le  jugement  taille  vers  son  baroun  et  lui 
par  deue  proces,  qest  a  contrare  de  ceste  sut«;  par 
quei,  &c. 

(70.)  *  §  Grene  vint  a  la  barre,  et  moustra  coment  Estatut 
un  J.  avoit  suy  execucion  hors  dun  estatut,  et  les  chant:" 
terres  son  client  qe   furent   al  resceivour  estenduz   a^e-es- 

t6nt6  * 

X.  marcs,  la  ou  ils  vaillent  c.  marcs,  quel^estent  fut  [Fitz., 
retourne,  et  pria  brief  de  reestendre  la  terre. — Wilby.  Exfenf, 
Vous  nel  averetz  pas  :  qar,  quel  houre  qil  eit  leve 
les  deners^et  ses  custages,  vous  meintendrez  vostre 
brief  Dacompte  vers  luy  pur  reaver  vostre  terre, 
nent  countreesteaunt  cele  estente ;  par  quei  vous 
nestes  pas  a  meschief. — Par  quei  il  nel  pout  aver,  &c. 

(71.)*  §  Un  J.  suyst  un  brief  Dappel  vers  A.,  B.,  Appei. 
C,  D.,  et  E.,  qe  alleggerent  qil  ne  dust  ostre  respondu  ciiartre, 
pur  ceo  qil  fut    utlage    en   mesme  la  place.    Et    le  n ;  ^ff^f^ 
roulle    quis    et    lieu,  qe    voleit    qe    autrefoitz    J.  fut  23.]  ^^'^^ ' 
endite  qil  dust    aver    fait    assaut    a    un    H.,  et    fist 


1  moy  is  omitted  from  I. 
•  From  H.,  and  I. 
*The  words  Estatut  marchant 
are  from  I.  alone. 


^  re-estente  is  from  H.  alone. 
«From  H.,  and  I.,  until  other- 
wise stated. 
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A.D.  1346.  an  assault  on  one  H.,  and  caused  this  H.  to  be 
taken,  together  with  his  cart  and  ten  oxen,  and  kept 
imprisoned  for  three  days  until  this  same  H.  had 
paid  him  a  fine  of  half  a  mark  to  save  his  life,  and 
have  deliverance,  and  on  that  indictment,  in  the  words 
of  the  roll,  ad  sectam  Regis  utlagatua  fuit  causa 
pradictu.  And  thereupon  the  plaintiff  had  leave  to 
imparl,  and  afterwards  came  back  into  Court  and 
produced  the  King's  charter  of  pardon  of  the  out- 
lawry with  the  clause  ita  qiwd  stet  recto  nobis  de 
transgressione  prredicta  responsumSj  &c. — Grene,  for  all 
the  defendants.  When  the  charter  was  granted  to 
you,  you  found  mainprise  to  appear  on  a  certain 
day  before  the  Justices,  stando  recto,  so  that  the 
charter  was  granted  to  you  on  that  condition,  and 
you  do  not  show  that  you  are  acquitted  of  that 
trespass  at  the  King's  suit,  and  you  do  not  show 
how  you  have  observed  the  condition  mentioned  in 
your  charter,  either  by  paying  a  fine,  or  in  any  other 
manner,  without  which  the  charter  cannot  be  of  any 
avail  ;  judgment  whether  you  ought  yet  to  be 
answered. — And  it  was  said  that  in  all  such  cases 
of  charters  granted  they  are  void  if  there  is  a  failure 
in  the  observance  of  the  condition,  as  appears  by  the 
statute.^ — And  afterwards  Grene  passed  over,  and  said 
on  behalf  of  A.,  who  was  appealed  as  principal, 
**We  say  Not  Guilty.''  And  for  B.  he  alleged  that 
on  a  previous  occasion  the  plaintiff  had  sued  a  like 
writ  of  Appeal  against  them,  on  which  writ  they 
alleged  this  outlawry  by  reason  of  which  he  ought 
not  to  be  answered,  and  the  plaintiff  was  then 
questioned  on  this  matter  by  the  Court,  and  he  then 
said  that  he  could  not  say  anything  in  contradiction 
of  the  outlawry,  for  which  reason  judgment  was 
given    that    they     should    go    quit ;     therefore    (said 


1  5  Edw.  in.,  c.  12. 
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arester  celi  H.  et  sa  charette  od  x.  boofs  a  demurer  a.d.  1346. 
pur  iij  jours  tanqe  mesme  celi  H.  luy  avoit  fait  fin 
dun  demi  marc  pur  salvacion  de  sa  vie  et  la 
deliveraunce  aver,  et  sur  lenditement  cul  sectam  Regis 
utlagatvs  fuU  cama  pradicta.  Et  sur  ceo  le  pleintif 
avoit  counge  denparler,  et  puis  revint  et  moustra  chartre 
le  Boi  del  utlagere  perdone,  ita  quod  stet  recto  nobis 
de  transgressione  pradicta  responsurus^  &c.  —  Grene, 
pur  touz  les  defendants.  Quant  la  chartre  vous  fut 
graunte  vous  trovastes  meinprise  destre  a  certein 
jour  devant  les  Justices,  standi)  recto,  issint  sur  cele 
condicion  la  chartre  vous  fut  graunte,  et  vous  ne 
moustrez  pas  qe  vous  estes  acquite  de  eel  trespas  a 
la  sate  le  Boi,  ne  par  fine  faire  ne  en  autre  manere 
ne  moustrez  coment  vous  avetz  servi  la  condicion 
mote  en  vostre  chsjrtre,  saunz  quel  la  chartre  ne  poet 
estre  de  force;  jugement  si  unquore  devetz  estre 
respondu. — Et  dit  fut  qen  touz  tielx  cas  des  chartres 
grauntes  qils  sont  voides  si  la  condicion  faille,  ut 
patet  per  statutum. — Et  puis  Grene  passa  outre,  et 
dit  pur  A.  qest  appelle  de  principal: — Nous  dioms 
Nan  culpdbilis.  [Et  pur  B.  il  alleggea  qe  autrefoitz 
le  pleintif  avoit  suy  autiel  brief  Dapel  vers  eux,  a 
quel  brief  ils  alleggerent  eel  utlagere]  ^  qil  ne  dust 
estre  respondu,  et  donqes  il  fut  appose  de  cele  par 
la  Court,  et  il  dit  qe  il  ne  savoit  rienz  dire 
encountre  Lutlagere,  par  quei  fust  agarde  qils 
alerent    quites ;     par    quei    jugement,    &c.      Et    pur 

^  The  words  between  brackets  are  omitted  from  I. 
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A.D.  1346.  Orene)  judgment.  And  for  C,  the  fourth,  he  said : — 
You  see  plainly  how  the  plaintiflTs  object  is  to 
recover  damages  by  this  writ,  and  that  although  he 
has  confessed  that  he  was  outlawed  after  the  com- 
mencement of  the  first  writ  of  Appeal,  by  which 
outlawry  every  personal  action  for  the  recovery  of 
damages  was  extinguished ;  judgment,  &c.  And  as  to 
D.  and  E.  he  abode  judgment  on  the  first  exception 
as  to  whether  the  plaintiff  ought  to  be  answered. — 
And  as  to  that  exception  the  appellor  said  that  he 
had  paid  his  fine  at  the  time  at  which  his  charter 
of  pardon  was  first  allowed,  and  this  was  found  to  be 
so  by  the  roll,  and  he  therefore  demanded  judgment 
against  the  appellees. — Thorpe.  Then  we  say  for  D. 
and  E.,  Not  Guilty. — Sadelyngstanea.  As  to  A.,  he  is 
guilty ;  ready,  &c. — With  regard  to  B.,  the  record  was 
read,  and  it  was  found,  as  above,  that  the  plaintiff 
said  that  he  could  not  say  anything  in  contradiction 
of  the  outlawry,  and  that,  in  the  words  of  the  roll, 
postea  appellator  mhito  se  subtraxit;  and  judgment 
was  then  given  that  the  defendants  should  go  without 
day,  and  that  the  appellor  should  be  taken.  And 
according  to  the  intendment  of  the  Court  it  was 
because  of  the  outlawry,  and  not  because  of  the  non- 
suit, that  the  pledges  to  prosecute  were  not  amerced. 
On  this  Sadeli/ngstanes  demanded  judgment,  since  Grene 
alleged  that  they  went  quit,  whereas  the  record  was 
to  no  other  effect  than  that  they  should  go  without 
day,  because  (said  Sadelyngstanes)  we  were  not  then 
in  a  condition  to  be  answered,  which  reason  has  now 
come  to  an  epd,  and  so  the  reverse  of  Grene's  answer 
is  found. — And  as  to  C,  the  fourth,  Sadelyngstanes 
said  that  this  outlawry  arose  out  of  a  simple  trespass, 
and  that  could  not  toll  this  action  of  Appeal,  which 
is  of  a  higher  nature;  judgment,  &c. — Thorpe  said 
that,  because  the  pleas  in  law  extended  to  the 
discharge   of  those    who    had    pleaded    to    a  jury  on 


XX.   BDWABD  III.  488 

No.  71. 

.,  le  quarte,  il  dit : — Vous  veietz  bien  coment  il  est  A.D.  1346. 
recoverir  damages  par  cest  brief  et  coment  il  soi 
d  conu  qil  estoit  ntlage  pais  le  primer  brief  Dappel 
3mence,  par  quel  chesqun  accion  personel  de 
acoverir  damages  fut  esteint;  jugement,  &c.  Et 
uant  a  D.  et  E.  il  demura  sar  la  primere  excepcion 
il  dust  estre  respohdu'.  Et  quant  a  eel  chalange 
ippellour  dit  qil  avoit  fait  sa  fin  al  houre  qe  sa 
hartre  estoit  primes  allowe,  et  ceo  fust  issi  trove 
ar  roulle,  par  quei  il  demanda  jugement  vers 
Bux.  —  Thorpe.  Donqes  dioms  pur  D.  et  E.,  Non 
dpabUes.Sadel.  Quant  a  A.,  coupable,  prest,  &c. — 
fuant  a  B.  le  recorde  fut  lieu/  et  trove  fut,  ut  mpra, 
il  dit  qe  il  ne  savoit  rienz  dire  countre  lutlagere, 
t  postea  appellator  subito  se  mbtraxit;  et  agarde  fut 
e  les  defendants  allassent  saunz  jour,  et  qe 
ippellour  fut  pris.  Et  al  entent  de  Court  ceo  fut 
ur  lutlagere  et  noun  pas  pur  le  nounsute  qe  ses 
legges  ne  furent  pas  ^mercies.  De  quei  Sadel, 
emanda  jugement,  del  houre  qil  alleggea  qils  alerent 
uites,  ou  le  record  nest  pas  autre  mes  qils  alerent 
aunz  jour,  pur  ceo  qe  nous  nestoioms  mye  responable 
donqes,  quele  cause  ore  cesse,  et  issi  le  revers  de 
on  respons  est  trove. — Et  quant  a  C,  le  quarte,  il 
it  qe  cele  utlagere  surdi  dun  simple  trespas  qo  ne 
oet  tollir  ceste  accion  Dappel,  qest  de  plus  haut 
ature ;  jugement,  <tc.  —  Thorpe  dit  pur  ceo  qe  les 
lees  en  jugement  ^  sestendent  en  descharge  de 
BOX    qount    plede    al    enqueste    auxi    avant     come 


^  H.,  lu.  I      'The  words   en    jagement   are 

■  omitted  from  I. 
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A.D  1346.  the  facts  as  much  as  to  those  who  were  abiding 
judgment,  no  Venire  facias  could  therefore  issue, 
unless  those  pleas  in  law  were  adjudged  to  be  null, 
and  further  that  if  the  principal  were  acquitted  all 
those  who  had  pleaded  to  judgment  in  law  would 
go  quit. — Therefore  a  day  was  given  over. 

Appeal.  §  An  Appeal  was  sued  against  several  persoiis. 
One  of  them  alleged  that  the  plaintiff  was  outlawed, 
and  therefore  ought  not  to  be  answered.  The  appellor 
showed  that  this  outlawry  was  only  on  an  indictment 
for  Trespass,  and  produced  a  charter  of  pardon  of 
outlawry.  And  they  abode  judgment  whether  the 
appellor  should  be  answered  as  to  this  action  taken 
,  at  an  earlier  time  than  that  of  the  outlawry. 
Another  of  the  defendants  pleaded  Not  Guilty.  A 
third  defendant  pleaded  that  the  plaintiff  on  a 
previous  occasion  brought  against  him  a  like  writ, 
when  he  alleged  outlawry  against  the  plaintiff,  which 
the  plaintiff  could  not  afterwards  deny,  and  therefore 
judgment  was  given  that  this  third  defendant  should 
go  quit ;  judgment  was  therefore  prayed,  on  behalf  of 
this  third  defendant,  whether  the  plaintiff  ought  to  be 
answered  as  to  this  writ. — Moubray.  The  reason  why 
the  plaintiff  was  not  answered  on  that  previous 
occasion  has  now  come  to  an  end ;  therefore  we 
pray  judgment  because  the  thii-d  defendant  does  not 
answer. — ^And  so  to  judgment. — And  the  Court  said 
that  it  would  take  the  verdict  of  the  jury  before  it 
gave  judgment  on  that  which  had  been  pleaded  in 
bar  for  the  others. 

Trespass  (72.)  §  One  A.  sued  a  writ  of  Trespass  with 
battery,  battery  against  B.,  C,  D.,  E.,  and  others.  B. 
appeared,  and  pleaded  Not  Guilty.  And  afterwards 
in  another  term  C.  appeared,  and  pleaded  in  the 
same  manner,  and  thereupon  process  was  made  until 
the    Quinzaine  of   St.   Hilary    last  passed,   when  the 
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a  ces  qe  sount    en    jugenient,  pur    quei    nul    Venire  ad.  134G 
facias  issera,  einz  ceo  qe  sea  plees  soient  ajugges  pur 
nuls,  et  unqore  si  le  principal   soit  acquite  touz  ceux 
qount  plede  en    jugement    irrouut  quites. — Par    quei 
joi>r  fut  done  outre. 

§  Appelle  ^  vers  plusours.  Un  alleggea  qe  lo  pleintif  Appelie. 
est  utlage,  par  qai  il  ne  deit  estre  respondu.  Lautre 
moustra  qe  cele  utlagerie  fuit  sur  enditement  de 
Trans,  et  moustra  chartre  de  pardoun.  Et  sount  en 
jugement  si  a  ceste  accion  pris  de  temps  plus  haut 
qe  nest  pas  utlagerie  sil  serra  respondu.  Quant  a 
un  autre,  il  pleda  de  rienz  coupable.  Et  quant  al 
terce  pleda  qautrefoith  le  pleintif  porta  vers  luy 
autel  brief,  ou  il  alleggea  utlagerie  devers  luy,  quel 
apres  il  ne  poet  dedire,  par  qai  il  fut  agarde  qil 
alast  quites ;  jugement  si  a  cest  brief  serreit 
respondu. — Moubray.  La  cause  pur  qai  il  ne  fuit 
pas  respondu  adonqes  cesse  a  ore ;  par  qai  nous 
prioms  jugement  de  ceo  qil  ne  respond  pas. — Kt  sic 
ad  judicium. — Et  Court  dist  ^  qil  prendreit  primes 
lenqueste  avant  qil  ajuggeast  ceo  qest  plede  en 
barre  pur  les  autres. 

(72,)*  §  Un    A.    suist    un    brief    de    Trespas     de  Trans  de 
baterye  vers  B.,  C,  D.,  et  E.,  et  autres.    B.  vint,  et  *"'*^''^®' 
pleda  nil  culpahilis,     Et  puis  en  un   autre  terme  C. 
vint,  et  pleda  en  mesme  le  manere,  sur  quei  proees 
fast  fait  tanqe  al  quinziile  de  Seynt  Ilillare  dreiu  passu, 


^  This  report  of  thn  ease  is  from  i      ^  dist  is  omitted  from  L. 
L.,  and  G.  I      ^  From  H.,  and  I. 
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A.D.  1346.  Distringas  juratores  was  returned  with  regard  to  the 
first  panel ;  and  with  regard  to  the  other  the 
Habeas  corpora  was  returned  on  the  Morrow  of  the 
Purification.  And  then  there  was  entered  on  the  roll 
^' Jurata  inter  A.  querent  em  et  B,  et  C  defendentes 
ponitur  in  respectu  nisi  priuSy'  &c.  And  on  the  day 
of  the  Nisi  priits  one  jury  was  taken  from  the  two 
panels,  and  it  passed  for  the  plaintiff  with  three 
hundred  marks  damages.  And  now  on  the  day  which 
they  had  in  Court  the  plaintiff  prayed  judgm.ent.— - 
And  Skipwith,  for  the  defendants,  alleged  discon- 
tinuance as  above,  and  he'  also  raised  another 
point — that  on  the  same  writ  E.,  against  whom  an 
Exigent  had  issued,  ought  to  have  surrendered  and 
found  mainprise  to  appear  in  Court  on  the  day  on 
which  the  Exigent  was  returned,  that  is  to  say,  on 
the  Morrow  of  St.  Martin,  and  the  roll  made  mention 
that  he  surrendered  at  the  Octaves  of  8t.  Martin, 
supposing  the  Exigent  to  be  returnable  then,  and  so 
it  was  proved  that  he  did  not  surrender  on  his 
day,  &c.,  and  therefore  his  mainprise  had  failed,  &c., 
upon  which  no  process  had  been  made,  and  therefore 
the  defendant  was  without  day.  —  Scot.  As  to  the 
first  exception  we  find  the  same  names  in  one  panel 
as  in  the  other,  and  that  on  the  day  of  Nisi  prius 
one  jury  was  taken  for  the  whole,  and  so  it  is  now 
to  be  adjudged  as  only  one  jury  in  law ;  therefore 
the  continuance  is  good,  as  it  seems. — Skipicith. 
Even  though  it  be  the  fact  that  a  jury  which  is 
elected  from  the  '  two  panels  is  only  one  jury  in 
law,  still  when  it  was  the  fact  that  two  panels  were 
returned  on  different  days  with  regard  to  two  different 
pleas  pleaded  on  different  days,  I  say  that  two 
juries  ought  to  have  been  put  in  respite,  because, 
during  the  whole  time  before  they  were  joined  they 
were  different  juries,  so  that  by  the  challenge  of 
one   defendant  the   inquest  might  have   been   delayed 
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qe  le  Distringas  jiiratores  fut  retourne  en  droit  del  A.D.  1346. 
primer  panel  ;  et  en  dreit  del  autre  le  Ilabcan 
corpora  fut  retourne  in  Crastino  Purificationis,  Et 
adonqes  fut  entre  en  rouUe  Jurata  inter  A.  querentem 
et  B.  et  C.  defendentes  ponitur  in  respectn  nisi  prius, 
&c.  El  al  jour  de  Nisi  prins  uu  enqueste  fut  pris 
de  lea  ij  paneles,  et  passa  pur  le  pleintif  a  damage 
de  ecc.  marcs.  Et  ore  a  jour  qils  avoient  en 
Court  le  pleintif  pria  jugement.  —  Et  Skip.,  pur  lea 
defendants,  alleggea  la  diacontinuaunce  ut  supra,  et 
auxi  il  parla  autre  point  qe  a  meame  le  brief  E., 
vers  qi  lexigende  eatoit  iaau,  aoi  duat  aver  rendu  ^ 
et  trove  meinpriae  deatre  a  jour  en  Court  qe 
lexigende  fut  retourne,  aaver,  in  Crastino  Sancti 
Martini^  et  le  roulle  fiat  meucion  qil  se  rendiat  as 
utavea  de  Seynt  Martyn,  auppoaant  lexigende  estre 
retournable  adonqea,  et  iaaint  eat  prove  qe  il  ne  aoi 
rendi  mye  a  aoun  jour,  &c.,  par  quei  la  meinpriae 
failli,  &c.,  de  quei  nul  proces  fut  fait,  et  par  taunt 
le  defendant  saunz  jour. —  Scot.  Quant  al  primer 
chalenge  nous  trovoms  mesmea  les  nouns  en  lun 
panel  come  en  autre,  et  qe  a  jour  de  Nisi  prins  un 
enqueste  eat  pria  pur  tut,  iaai  neat  ceo  foraqe  come 
un  enqaeate  en  leye  ajugge  a  ore;  par  quei  la 
continuaunce  eat  bone,  ut  videtur. — Skip.  Mesqe  iasi 
soit  qun  enqueate  [qe]  aoit  ealieu-^  de  les  ij  panels  ne 
soit  qun  enqueate  en  lei,  unqore,  quant  iasi  fut  qe  ij 
panels  furent  retoumes  a  divers  jours  en  ij  divers  plees 
pledes  a  divers  jours,  jeo  die  qe  ij  jurours  duissent 
aver  este  mys  en  respit,  qar  tut  temps  devant  le 
joindre  ils  furent  divers  jurours,  issint  qe  par  le 
chalenge    del    un  defendant  lenqueste    put    aver  este  . 

>  I.,  rendu  a  prisoun.  |      ^  H.,  eslu. 
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A.D.  1346.  with  regard  to  him,  and  yet  taken  with  regard  to 
the  other.  —  Thorpe  (Justice).  There  is  no  more 
reason  to  discontinue  one  jury  with  regard  to  one 
party  than  with  regard  to  the  other ;  so,  according 
to  your  statement,  the  whole  would  be  discontinued, 
whereas  the  action  of  the  party  is  clearly  found  by 
the  verdict ;  and,  moreover,  some  of  the  defendants 
are  outlawed  on  this  same  writ,  and  have  lost  their 
chattels  by  forfeiture,  and  now  the  whole  matter 
would  be  defeated,  which  would  be  hard. — Skipwith. 
It  ought  to  be  so,  and  the  matter  should  be 
recommenced  where  the  discontinuance  commenced. 
*        — And   so   the  judgment  to  be  rendered   is  pending. 

Error.  (78.)    §    Land   was    rendered   to  R.  and    to  K.   his 

wife  in  tail,  with  remainder  to  the  heirs  of  the 
husband,  in  virtue  of  which  render  R.  and  K.  were 
seized.  From  R.  and  K.  there  was  issue  one  J. ; 
from  J.  there  was  issue  one  F.,  who  sued  a  Scire 
facias  to  have  execution,  "  coram  Justiciariis  de 
Banco,''  against  one  A.,  who  alleged  that,  **  post 
mortem  prcedictoi-um  R.  et  A'.."  one  J.  entered  as 
their  son  and  heir  in  tail,  and  enfeoflfed  one  F., 
A:o.,  with  warranty,  to  hold  to  him  and  his  assigns, 
which  F.  enfeoflfed  A.  (and  A.  produced  a  "deed  to 
that  eflfect),  and  so  the  fine  was  executed,  and  A. 
demanded  judgment.  —  The  demandant  alleged  that 
the  purport  of  the  statute  De  his  qu<e  recordata 
sunt  ^  was  that  matters  recorded  should  be  put  in 
execution  by  thosp  to  whom  a  fine  limited  an  estate, 
without  their  being  put  to  any  other  process  in 
which  there  might  be  delay,  and  since  A.  had 
'  confessed  the  fine,  &c.,  and  had  not  affirmed  any 
seisin  in  the  person  of  the  demandant,  he  demanded 
judgment. — And  then  the  Court  gave  judgment  that 
the    demandant    should   take    nothing    by    his    writ, 

1  13  Edw.  I.  (Westm.  2),  c.  45. 
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delaie  vers  lay,  et  unquore  pris  vers  lautre.  —  ^-^^  i^^'- 
Thorpe,  Justice.  Nent  plus  de  cause  y  ad  il  a 
discontinuer  lune  jure  vers  luiie  partie  qe  vers 
lautre ;  issiut,  a  vostre  dit,  tut  serreit  discontinue  la 
ou  lacoion  de  partie  est  trove  clere  par  verdit;  et 
auxi  asQuns  des  defendants  a  mesme  cesti  brief  sont 
utlages,  et  perdu  lour  chateux  par  forfeture,  et  ore 
serra  tut  defait,  qe  serra  dure. — Skip.  Issi  covient 
estre,  et  recomencer  la  ou  la  discontinuaunce 
comencea. — Et  sic  pendet  judicium  reddendum, 

(78.)^  §  Terre  fut  rendue  a  R.  et  a  K.  sa  femme  ^^^T^ur. 
en  la  taille,  le  remeindre  a  les  heirs  le  baron,  par  scirl*' 
quel  rendre  ils  furent  seisiz.  De  R.  et  K.  issit  un/^*"** 
J. ;  de  luy  issit  un  F.,  qe  suist  un  Scire  facias 
daver  exeoucion,  coram  Justiciariis  de  Banco,  vers  un 
A.,  qe  alleggea  qe  post  mortem  pradictorum  R.  et  K. 
qon  J.  entra  come  lour  fitz  et  heir  en  la  taille,  et 
6nfe£fa  un  F.,  &c.,  od  garrantie,  a  lui  et  a  ses 
assignes,  le  quel  lui  enfeffa — et  moustra  fait ; — issi  la 
fine  execut  ;  jugement.  —  Le  demandant  alleggea 
lestatut  De  his  qxue  recordata  sunt  qils  serront  mys 
en  execucion  par  ces  a  queux  la  fyne  taille  estat, 
saunz  estre  mys  a  autre  proces  ou  delaie  poet 
estre,  et  de  puis  qil  avoit  conu  la  fine,  &c.,  et 
nuUe  seisine  navoit  afiferme  en  la  persone  le 
demandant,  il  demanda  jugement.  —  £t  puis  la 
Court    agarda    qil    ne    prist    rienz    par    soun    brief, 


^  From  H.,  and  I. 
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A.D.  I84fi.  "  sed  quod  tenevt  eat  sine  die^  et  qtiod  potuit  $ihi 
quferere  breve  originale,  si  sibi  viderit  expedire,''  on 
which  the  warranty  might  be  saved  to  the  tenant. — 
On  this  a  writ  of  Error  was  sued  in  the  King's 
Bench,  and  there  the  judgment  was  afterwards 
affirmed  as  good,  &c. 

Assise  of  (74.)  §  An  Assise  was  brought  by  two  persons 
DfsMisin.  ^g^i^^^  ^^0  persons,  in  which  one  of  the  defendants 
alleged  joint  tenancy  by  a  charter,  and  process  was 
made  thereon,  and  it  was  then  found  that  he  was 
sole  tenant,  and  therefore  the  assise  was  charged  as 
to  whether  the  other  person  named  in  the  writ  was 
a  disseisor  or  not.  And  they  said  that  he  was  a 
disseisor,  and  that  with  force  and  arms.  Therefore, 
without  enquiry  having  been  made  respecting  (he 
one  who  had  alleged  joint  tenancy,  judgment  was 
given  that  the  plaintiff  should  recover  his  double 
damages,  that  is  to  say,  four  hundred  marks,  against 
the  two,  and  they  were  conunitted  to  prison. — ^And 
now  one  of  the  plaintiffs  sued  a  Scire  facias  to  have 
execution  of  the  whole  of  the  damages  against  both 
the  defendants  in  common,  beGause  the  damages  were 
not  apportioned. — Therefore  exception  was  taken,  and 
also  because  enquiry  had  not  been  made  touching 
the  one  who  alleged  joint  tenancy  as  to  whether  he 
was  a  disseisor  or  not. — And  afterwards  exception 
was  taken  to  the  writ  of  Scire  facias  because  the 
name  of  the  other  plaintiff  was  omitted. — R.  Thorpe. 
He  is  dead ;  ready.— But  because  the  writ  ought  to 
have  supposed  him  to  be  dead,  and  did  not,  it  was 
therefore  quashed,  &c. 

Ejectment      (75.)  §  Note   that    on    a    writ    of    Ejectment  from 

from 
wardship. 
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$ed    quod    Unen$    eat    sine    die,    et    quod    pot u it    sihi  ^'^- 1*^- 
qriorere    breve    orufinaley    si    sihi  viderit    expcdire,    en 
quel  la  garrantie  pnisse   estre  salve  al  tenant. — Sur 
quei  brief  Derrour  foist  say  en  Baunk  le  Boi,  et  puis 
iUoeqes  fat  afferme  pur  bon  jugement,  &c. 

(74.)^  Une  Assise  fut  porte  par  ij   vers  ij,  ou  l^ii  ^^^g*]^^® 
alleggea  jointenance    par    ehartre,  et    sur    ceo  proces  disseisine. 
fait,  et  puis  il  fut  trove  soul   tenant,  par  quei  lassise  ^^jjj^- 
fut  charge  si   lautre  nome  en  le  brief  fut  disseisour  121.] ' 
on  noun.    Et    ils    disoient    qe    si   fut,  et    ceo    vi  et 
artnis.    Par  quei,  saunz  enquere   de  celi  qe  alleggea 
la  jointenance,    agarde    fut    qe  le  pleintif    recoverast 
868  damages    a    double    vers  les  ij,   saver,    de   cccc. 
marcs,  et   eux   a    la    prisone. — Et    ore    lun    pleintif' 
sniBt  Scire  facias  pur  execucion    aver^  des    damages 
del  entere   vers    lun    et    lautre    en    comune,  qar  les 
damages  ne   furent  pas    apporciones. — Idea  chalange, 
et  auxi  de  ceo^  qil  nestoit  mye    enquis    de    celi    qe 
alleggea  la  joyntenance    sil  fut   disseisour    ou    noun. 
—  Et    puis    le    brief    fut    chalange    qar    lautre    fut 
entrelesse. — fl.  Thorpe.    II  est  mort;  prest. — Sed  quia 
le  brief  lui'  duist  ave»    suppose    mort,  et    non  fecit ^ 
idto  quassatur^  &c. 

(76.)  •  §  Nota  qen    brief    Dengettement    porte    versEngette- 

ment. 


>  From  H.,  and  I. 

*The  words  Ian  pleintif  are 
omitted  from  I. 

>  aver  ia  omitted  from  I. 

•  The  words  de  ceo  are  omitted 
from  I. 

•  Ini  it  omitted  from  I. 

•  From  L.,  and  C.  The  .record 
appears  to  be  that  found  among  the 
Pladta  de  Banco,  Easter,  20  Edw. 
III..  B<>  2,  d.  The  action  was 
brought  by  the  Abbot  of  Selby 
againsl  Thomas  de  Fenootes,  and 
Walter  Tole,  in  respect  of  ejectment 
from  the  wazdship  of  the  manor  of 


Eelfield  .(Torks)  by  the  two  above- 
named  defendants  together  with 
Kicholas  Ward  of  Bubwith,  the 
heir  being  Henry  son  and  heir  of 
Joan  late  wife  of  Conan  de 
Kelkefelde  '<  Et  Nieholans  venit 
"  et  alii  non  veninnt.  Et  praecep- 
"  torn  fuit  Viceoomiti  quod  dis- 
'*  tringeret  praBdictum  Waltenmi, 
"  Ac,  ct  siout  prius  qnod  dis- 
'*  tringeret  praBfatum  Thomam, 
*  *  Ac.  ,et  etiam  quod  proclamationem 
**  faceret  quod  iidem  Thomas  et 
"  Nicholaus  essent  [originally  only 
•<  idem  Thomas  esset,  but  altered 


I 
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iij   la  Proclamation   fuit  retourne  vers  ^  un,  et  il  fuit  A.D.  1346. 
demande    en    Court,   et    vint.    Et    le    pleintif    voleit 
aver  counte    devers    luy,  et  Court    luy    volleit   nient 
Boeffrere  tanqe  les  autres  venissent. 

(76.)*  §  Le  Roi  porta  Quare  impedit  vers  Labbe9"^'^. 
de  Rameseye,^  countant  qen  temps  laiel  un  A.  Abbe, 
soun  predecessour,  presenta,  et  par  la  mort  A.  les 
temporal tes  devyndreint  en  la  mein  le  Roi  laiel,  a 
quel  temps  leglise  se  voida.  Et  fist  descente  del 
presentiment    au    Roi    qore    ee^t.® — Pole.     Bien    est 


'*  by  erasure  and  interlineation] 
••  hie,  Ac,  si,  &c.  Et  Vicecomes 
*'  modo      mandat      quod      idem 

•  Waltems  nihil  habet,  &c.  Et 
"  testatum  est  hie  quod  satis  habet 
"  in  eodem  comitatu,  &c.  Et  quo 
'*  ad  proclamationem  faciendam  de 
"  praodicto  Thoma  et  Nicholao 
**  [*et  Nicholao*.  interlined], drc., 
**  mandat  quod  proclamationem 
**  fecit,  Ac,  quod  iidem  Nicholaus 
'*  et  Thomas  essent  hlc  ad  hunc 
'*  diem,  Ac,  si,  &c  Et  quo  ad  dis- 
"•  tringendum  praedictum  Thomam, 
'*  Ac,  mandat  Vicecomes  quod 
**  praecepit  Willelmo  de  Routhe. 
*'  ballivo  libertatis  de  Richemunde, 
'*  qui  nihil  inde  fecit.  Ideo  prae- 
"  ceptum  est  Vicecomiti  quod  non 
"  omittat,  Ac,  quin  distringat  prae- 
'*  dictum  Thomam,  Ac,  et  sicut 

*  prius  quod  distringat  prae- 
**  dictum  [tic]  et  Walterum  per 
**  omnes  terras,  Ac,  et  quod  deexi- 
-'  tibus,  Ac,  et  quod  habeat  corpora 
-*  ebrum  hie  in  Octabis  Sancti 
*'  Michaelis,  &c.,  et  quod  in  tribus 
*'  pl^nis  (yomitatibus  publice  pro- 
*'  damari  faeiat  quod  praedicti 
*'  Thomas  et  Walterus  veniant  hie 
**  ad  prefatom  terminnm  prefato 
**  Abbali  inde  responsuri,  si,  Ac 
*'  Idem  dies    datus   est   praDdicto 


"■  Nicholao  per  attomatnm  suum 
''  hie  in  Banco,  Ac  ■  £t  idem 
"  Nicholaus  in  misericordia  quia 
'*  venit  per  magnam  districtionem 
* '  et  proclamationem  ei  inde  factam, 
•»  Ac'» 

*  C,  devers. 

*  From  L.,  and  C,  but  corrected 
by  the  record,  Pladta  de  Banco^ 
Easter,  20  Edw.  lU.,  R"*  252.  It 
there  appears  that  the  action  was 
brought  by  the  King  against  the 
Abbot  of  Ramsey,  in  respect  of  a 
presentation  to  the  church  of 
Hoghtone  (Houghton,  Hunts) 

'  The  declaration  was,  according 
to  the  record,  **  quod  quidam 
'*  WiUelmus  de  Oormcmcestre, 
"  quondam  Abbas  de  Ramesey, 
''  praedecessor  Abbatis  nunc,  fuit 
**  seisitus  de  advocatione  ecclesiae 
'-  praedictae,  ut  de  jure  ecclesias  suae 
'*  beatas  Marias  de  Ramesey,  .  .  . 
"■  tempore  Edwardi  Regis  avi 
''  domini  Regis  nunc,  qui  ad  eandem 
**  ecclesiam  de  Hoghtone  praesen- 
**  tavit  quendam  Rogerum  de 
'*  Beytone,  clericum  suum,  qui 
'*  ad  praesentationem  suam  fuit 
**  admissus  et  institutus,  .  .  . 
"  post  cujus  mortem  praddicta 
"  eoolesia  vacavit  et  nusans  fuit 
*'  quousque    temporalia    Abbatiae 
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A.  D.  1346.  true  that  our  predecessor  presented,  and  that  the 
church  became  vacant  as  above,  and  we  tell  you  that 
the  King,  by  reason  of  this  vacancy,  presented  one 
J.,^  who  was  admitted,  &c.,  on  his  presentation,  and 
is  parson  imparsonee,  and  the  King  has  ratified  the 
estate  of  the  same  parson  for  his  life  by  this  patent, 
and  we  do  not  understand  that  our  Lord  the  King  can 
attach  disturbance  in  our  person. — Grene.    Then  you 


1  For  the  real  name,  iee  p.  445,  note  2. 
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verite  qe  nostre  predecessoor  presenta,  et  qe  leglise  a.d.  1346. 
se  voida  ut  gupra,  et  vous  dioms  qe  le  Roi,  par 
caase  de  cele  voidaance,  presenta  on,  J.,  qe  a  soun 
presentement  fuit  resceu,  <&c.,  et  est  ^  persone 
enpersone,  et  lestat  mesme  la  persone  par  cest 
patent  ad  ratifie  par  sa  vie,  et  nentendoms  pas  qe 
nostre  seignoar  le  Boy  destourbaunce  en  nostre 
persone    puisse    attacher.^ — Grene.     Donqes    conissetz 


"  pnedicts  deYenerant  in  manam 
**  prflddicti  Edwardi  Regis  avi,  «tc., 
**  per  quod  jus  pnBsentandl  ad 
**  eandem  aoerevil  eidem  Edwardo 
'*  Begi  avo,  Ac.  [The  desceni  is 
**  then  traced  from  Edw.  I.  to 
*'  Edw.  in.]  Et  ea  ratione  ad 
"  ipsam  dominam  regem  none 
*'  pertinet  ad  eccleeiam  pnediciam 
**  prcBsentare,  pnedictos  Abbas 
**  ipsam  injuste  impedit,  drc.** 

1  The  words  et  est  are  omitted 
from  C. 

<  The  plea  on  behalf  of  the  Abbot 
was,  according  to  the  record, 
**  Bene  cognoscit  seisinam  praefati 
'*  Willelmi  de  Ourmoncestre, 
**  quondam  Abbatis,  de  advoca- 
*'  tione  prflddicta,  et  qnod  predictns 
"  Rogeros  de  Sejrtone  fait  admissos 
**  et  institatos  in  ecclesia  prasdicta 
*'  ad  prosentationem  ejosdem 
"  Willelmi,  et-qaod  eadem  ecclesia 
**  Yacans  fait  post  mortem  ejosdem 
*'  Bogeri  tempore  quo  temporalia 
*'  Abbatie  pnedictsB  devenernnt 
"  in  manam  prasdicti  domini 
"  Edwardi  Begis  avi,  Ac,  Sed 
**  dicit  qood  de  eadem  vacatione 
'*  ecdesis  prasdictaB  dominas  Rex 
'*  nunc  pnesentavit  ad  eandem 
**  eodesiam  qaendam  Ricardam  de 
**  Scarle,  •  elericam  saam,  qui  ad 
**  prnsentationem  soam  fait 
•*  admissas  et  institatos  in  ecclesia 
**  praodicta.  et  adboc  est  persona 


I  „ 


impersonata  in  eadem,  qoi 
quidem  dominas  Rex  none  post- 
modam.volens  secoritati  praDdicti 
Ricardi  ne  saper  possessione  saa 
ecclesiae  illios  f  utoris  temporibos 
impetiator  providere,  statam 
qoem  idem  Ricardos  ad  praesen- 
tationem  ejosdem  domini  Regis 
habet  in  eadem  per  literas  soas 
patentee  acceptavit,  ratificavit,  et 
approbavit,  nolens  qood  pne- 
dictos Ricardos  soper  possessione 
soa  prasdicta  ecclesias  illios, 
ratione  alicojos  joris  qood  ipsi 
domino  Regi  competit,  sen  com- 
petere  poterit  ratione  vacationis 
AbbatiaB  de  Rameseye  pnedictae, 
sea  temporaliom  ejosdem  in 
mana  ejosdem  Regis  sea  pro- 
genitorom  soorom  qoondam 
Regom  AngliaB  existentiom,  sea 
qoacomqoe  alia  de  caosa,  per 
ipsom  Regem,  vel  heredes  soos 
sea  ministros  soos  qooseomqae 
occasionetor,  molestetor,  pea 
gravetor.  Et  profert  hie,  &c.. 
pnedictas  literas  domini  ^Regis 
patentes  qoas  hoc  testantor.  Et 
dicit  qood  jos  domini  Regis  sibi 
competens  de  pnedicta  vacatione 
ecdesiae  sopradictaB  sic  in  omni- 
bos  est  execota.  absqoe  aliqoo 
impedimento  per  ipsom  Abbatem 
inde  domino  Regi  facto,  salvo 
jore  soo  praesentandi  ad  eandem 
eodesiam  in  proxima  vacatione, 
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A.D.  1346.  confess  the  King's  title. — Pole.  Saving  to  us  our 
right  of  patronage  to  present  on  future  vacancies,  we 
do  not  deny  his  title,  but  we  show  that  he  has  been 
satisfied  with  regard  to  his  presentation. — Willoughby 
awarded  a  writ  to  the  Bishop  for  the  King. — Qtuere 
whether  the  King  can  on  a  future  occasion  deraign 
his  presentation  by  Scire  facias,  since  he  now  has 
judgment  for  him ;  and  if  he  can  do  so  he  will  then 
have  a  presentation  twice  over  by  one  and  the  same 
title,  which  is  not  right,  and,  if  otherwise,  the 
judgment  is  void. 

Waste.  (77.)  1  §  Waste  against  the  Lady  Fitz-Payn  and  her 

husband,  who  pleaded  No  Waste,  &c.  And  at  Nisi 
prius  the  inquest  was  taken  on  their  default,  and  on 
the  plea  waste  was  found.  And  now  the  plaintiff 
prayed  his  judgment  on  the  verdict.  The  lady  prayed 
to  be  admitted  to  defend  her  right. — Grefie.  Judg- 
ment is  to  be   given    on    the    verdict,   and    not    by 

This    is    probably    a    second  |  (above,   pp.  132-134). 
report  of  No.  2  in  the  same  term  I 
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le  title  le  Roi.* — Pole.  Sauf  a  nous  nostre  dreit  A.D.  1346. 
davowere  a  presenter  a  les  voidaunces,  .noas  ne 
dedioms  pas  son  title,  mes  nous  moustroms  qil  est 
servy  de  soun  presentement. — Wilby.  agarda  brief  al 
Evesqe  pur  le  Roi.^ — Qiuere  si  le  Roi  par  Scire 
yacias  derrenera  autrefoith  soun  presentement,  de 
puis  qil  ad  ore  un  jugement  pur  luy ;  et,  si  sic, 
donqes  avera  il  deux  foith  presentement  par  un 
mesme  title,  qe  nest  pas  resoun,  et,  si  noun,  le 
jugement  est  voide. 

(77.)'  §  Wast  vers  la  dame  Fitz  Payn  et  soun  Wast, 
baroun,  qe  plederunt  nuUe  wast,  &c.  Et  al  Nisi 
2>rius  lenqueste  pris  par  lour  defaute,  et  par  plee 
fuit  trove  le  wast.  Et  ore  le  pleintif  prie  son 
jugement  sur  verdit.  La  dame  pria  destre  resceu. — 
Orene.    Jugement    est    a  rendre    sur  verdit,  et  noun 


**  et  in  aliis  Yaoationibos  seqaen- 
-*  tibas  cum  aooiderint,  [e(]  petit 
**  jadiciam  si  dominus  Bex  in 
**  personam  ipsios  Abbatis  aliqaam 
'*  injoriam  sea  impedimentum 
"  aasignare  possit  in  hoe  casu, 
•'  Ac." 

1  After  the  plea,  according  to  the 
record,  "  Johannes  [de  Clone]  qui 
'*  sequitur,  Ac.  [i.e.  pro  domino 
**  Rege]  dicit  quod,  ex  quo  pr»- 
*  dictus  Abbas  ad  pinsens  nihil 
"  olamat  in  prasentatione  ad 
''  ecdesiam  pradictam  ratione 
"  yacationis  supradictSB,  petit 
•*  judicium,  et  breve  Episcopo, 
"  Ac." 

'The  judgment  was,  according 
to  the  roll,  "  Quia  dominus  Bex 
*'  lulit  brere  istud  yersus  ipsum 
**  Abbatem  de  vacatione  ejusdem 
**  eoclesin  ipsum  dominum  contin- 
*'  gente  ratione  vacationis  temper- 
'*  alinm  Abbatin  pradictn  in  manu 
**domini    Bdwardi    nuper   Begis 


AnglifiB  avi,  Ac,  existentium,  Et 
'  pnedictus  Johannes  qui  sequitur, 
'  Ac,  non  dedicit  quin  dominus 
'  Rex  nunc  praesentavit  ad 
'  ecclesiam  illam  pnefatum 
'  Bioardum  de  Scarle  ratione 
'  vacationis  supradicteB,  qui  ad 
^  eandem  .fuit  admissus  et 
-  institutus,  .et  adhuc  est  persona 
'  impersonata  in  cadem,  in  qua 
'  quidem  praesentatione  ratione 
'  ejusdem  vacationis  prsedictus 
'  Abbas  ad  preesens  nihil  olamat, 
'  oonsideratum  e^  quod  dominus 

*  BexhabeatprsBsentationemsuam 

*  hac  vice  ad  ecclesiam  preedictam 
'  ratione  vacationis  supradicteB.  Et 
'  habeat  breve  Episcopo  Lincoln- 
'  iensi,     ....    salvo  eidem 

*  Abbati  et  successoribus  suis  jure 
'  suo  prsBsentandi  ad  eandem  in 
'  aliis  vacationibus,  Ac.  Nihil 
'  de  misericordia  quia  prime  die, 
'  Ac." 

•  From  L.,  and  0. 
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A.D.  1846.  default.  Besides,  she  did  not  pray  to  be  admitted 
iu  the  CQuntry;  and,  in  an  Assise  of  Novel  Disseisin, 
after  the  assise  has  been  awarded  by  default  of  the 
husband  and  his  wife,  the  wife  cannot  be  admitted 
to  defend  on  another  day,  even  though  she  pray  to  be 
admitted  before  the  assise  be  taken,  nor  can  she  in 
this  case. — Sharshulle.  In  the  case  which  you  put 
touching  an  assise  the  award  which  is  made  is  to 
take  the  assise,  and  that  must  be  executed,  and, 
moreover,  the  husband  and  wife  have  not  a  day 
given  them  on  another  day,  but  in  this  case  they 
have  a  day  in  this  Court,  and  the  Justices  in  the 
country  could  have  admitted  her,  and  therefore  she 
has  appeared  in  sufficiently  good  time,  and  therefore 
let  her  be  admitted. — And  she  traversed  the  action. 

Capiaf  78.)  §  A  Capias  ntla(jatain  issued  to  a  Sheriff,  and 

he  returned  that  he  had  taken  the  outlaw,  and  sent 
him  towards  the  Court  by  two  of  his  officers,  and 
while  on  their  way  the  outlaw  was  taken  from 
them  by  force.  And  by  judgment  the  Sheriff  was 
charged  with  the  body  of  the  outlaw,  and  was 
amerced,  because  it  cannot  by  law  be  understood  that 
such  a  rescue  could  be  effected  in  time  of  peace, 
and  the  Sheriff  ought  to  send  the  person  taken  in 
sufficient  custody  at  his  peril,  and,  moreover,  he  has  an 
action  against  those  who  have  effected  the  rescue, 
and   therefore   the  King  holds   the  Sheriff  responsible. 

Account.  (79.)  §  Account  touching  the  receipt  of  money.  On 
issue  joined  by  the  parties  the  receipt  was  found. 
And  before  auditors  the  defendant  alleged  that  the 
plaintiff  had  received  in  divers  counties  a  certain  sum 
of  money  from  him,  and  produced  tallies  in  proof.  The 
plaintiff  tendered  his  law  that  he  had  not  received  it. 
And  thereupon  the  auditors  adjourned  the  parties 
before  the  Justices.  And  there,  after  consideration  by 
the  Court,  the   wager  of  law   was  admitted. 
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pas  par  defante.  Dautre  part,  ele  ne  pria  pas  en  a.d.  1346. 
pays ;  et,  en  Assise  de  Novele  Disseisine,  apres 
lagarde  del  assise  par  defaute  le  baroun  et  sa  femme, 
a  autre  jour  la  femme  nest  pas  resceivable,  tut  prie 
ele  avant  qe  lassise  soit  pris,  nee  hie. — Schae.  En 
le  cas  qe  vous  mettetz^  dassise  lagarde  est  fait  de 
prendre  lassise,  quel  covient  estre  execut,  ct  auxint 
le  baroun  et  la  femme  navoint  pas  jour  a  un  autre 
joume,  mes  en  ceo  cas  ils  ount  jour  cy,  et  les 
Justices  en  pays  la  pount  aver  resceu,  par  qai  ele 
est  venuz  assetz  en  seisoun,  et  pur  ceo  soit  resccu. 
^Et  ele  traversa  laccion. 

(78.)^  §  Capias  utlagatum  issit  au  Vicounte,  qe  Capwp. 
iretourna  qil  luy  avoit  pris,  et  luy  maunda  vers  la 
Court  par  deux  de  soens,  et  en  venant  il  fuit  pris 
c3e  eux  par  force.  Et  par  agarde  il  fuit  charge  del 
csorpa,  et  amercie,  qar  ceo  ne  poet  estre  entendu  par 
ley  en  temps  de  pees  qe  tiel  rescous  serreit  fait,  et 
1«  Vicounte  luy  maundereit  par  certeins  gardeins  a 
^oun  peril,^  et  auxint  il  ad  saccion  vers  ces  qe  luy 
x-escoustrent,  par  qai  le  Roi  prent  al  Vicounte,  &c. 

(79.)^  §  Accompte  de  resceit  de  doners.  Trove  fuit  Accomptc. 
e^  mise  des  parties  la  resceit.  Et  devant  anditours 
le  defendant  alleggea  qe  le  pleintif  en  divers 
Gountes^  ad  resceu  certeine  summe  de  ly,  et  de  ceo 
xnoustra  tailles.  Le  pleintif^  tendi^  sa  ley  qe  noun. 
Ht  sur  ceo  les  auditours  les*^  adjourna  devant^ 
Justices.  Et  illoeqes  par  avj's  de  Court  la  ley 
irescen,  &c. 


1  L.,  mettetz  avant. 

>  From  li.,  and  C. 

>  C,  perille. 

'  C,  oonntees. 


5  MSS.,  defendant. 
^  L.,  tendist. 
T  les  is  omittedfrom  L. 
•  C,  avant. 
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A.D.  1846.  (80.)  §  A  man  recovered  damages  against  an 
Abbot,  and  now  prayed  an  Elegit,  and  it  was 
granted  to   him. 
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(80.)  *  §  Une     bomme    recoveri    damages    vers    un  a.d.  1346. 
Abbe,    et    ore     il    pria    le    Eleqit,    et    ceo    lui    fut  [^i^z* 
graunte.  83] 


1  From  H.  alone.    See  Y.B.,  Mich.,  19  Edw.  HI.,  Xo.  61  (p.  422). 
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impedit. 


No.  1. 
A.D.  1346.  (1.)  §  Matthias  de  Leeke  brought  a  Quare  impedit 
i^^Liit  against  Alexander  de  Leeke,  and  John  his  brother. 
Alexander  appeared,  and  John  made  default,  and 
Matthias  was  essoined,  and  a  day  was  given  to  him 
to  appear  now.  Therefore,  on  the  first  day  of  the 
Octaves,  Thorpe  said,  for  Alexander,  that  he  was 
ready  to  answer,  and  prayed  that  Matthias  might 
be  called. — Thereupon  Grene  appeared  for  Matthias, 
and  said  that  he  could  not  say  anything  with 
regard  to  this  suit,  but  disavowed  it,  and  that  if  it 
seemed  to  the  Court  that  he  could  not  disavow  it 
by  reason  of  the  continuance  of  it  which  had  been 
made  on  the  writ,  he  was  ready  to  count.  And 
he  said,  moreover,  that  Alexander  had  sued  a 
Quare  impedit  against  Matthias,  in  respect  of  the 
same  church,  returnable  last  Term,  and  that  writ 
was  returned  tardey  and  thereupon  an  alias  summons 
was  awarded  returnable  now.  And  we  tell  you  (said 
Grene)  that  we  were  summoned  in  the  country  by  the 
Sheriff,  and,  although  this  alias  summons  has  not  been 
returned,  still  the  original  is  in  this  Court,  and  you 
ought  to  hold  the  plea  upon  that.  Therefore,  since 
we  testify  that  the  alias  summons  has  been  served, 
and  you   have   the   original   before  you,  we  therefore 
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(1.)'  §  Matheu  de  Leeke  porta  un^  Quare  im;)r(/i«  ^•^- ^^*^- 
Ters    Alisaundre    de    Leeke,    et    J.    son    frere.      A.  9"'"'?., 
apparust,  et  J.    fist    defaute,   et    Matheu    fut  essone,  [Fitz.. 
et  jour   done  a  ore.     Par    quei,   al    primer  jour    des  ^^^^?;l^^f 
utaves,  Thorpe,  pur    Alisaundre,  dit    qil    fut    prest    a  C4.] 
respoundre,  et  pria    qe    M.  fust    demande. — Sur  quei 
Grene  vint  pur   luy,   et   dit  qil   ne   savoit   rienz   dire 
de  ceste  sute,  eins  le  desavowa,  et  Hi   sembloit  a  la 
Court   qil    nel    pout  desavowere    pur   la  continuaunee 
qe  en    est    fait    sur  le   brief,    prest    est    a    counter.^ 
Et  dit  outre    coment    Alisaundre    ad    suy    un   Quare 
impedit    vers    luy,   de   mesme   leglise,    retournable    le 
drain  ^  terme,  quel   brief  fut   retourne   tarde,  sur  quei 
un   somons  siciit  alms  agarde    retournable  a  ore.     Et 
vous  dioms  qe    nous  estoionis    somons    en   pays  par 
le  Vieounte,    et,    coment    qe  ceo   somons®  sicut    alias 
ne  fut  pas    retourne,  unqore   loriginal    est  ceinz,  sur 
quel  vous    devetz    tenir  le   plee.      Par    quei    puis  qe 
nous    tesmoignoms    qe    le    sicut    alias    est   servj%   et 
vous    avetz    loriginal     devant    vous,    par    quei    nous 


1  The  reports  of  this  term  are 
from  the  Lincoln's  Inn  MS.  (called 
L.),  the  Harleian  MS.  No.  741 
(called  H.),  the  MS.  in  the  Uni- 
versity Library  at  Cambridge,  Hh. 
2,  3  (called  C.j,  and  the  Isham 
transcript  (call^  I.). 

>  From  H.,  and  I.,  bat  corrected 
by  the  record,  Placita  de  Banco^ 
Trin.,  20  Edw.  III.,  B<>  54,  d.  It 
there  appears  that  the  action  was 


brought  by  Matthias  de  Lccke 
against  Alexander  de  Leeke  and 
John  his  brother,  in  respect  of  a 
presentation  to  the  church  of 
Leeke  (Leake,  Lincolnshire;. 

« I.,  soun. 

*  H.,  a  conustre  ;  I.,  dacompter, 
instpad  of  a  counter. 

c  I.,  mesme. 

^  somons  is  omitted  from  H. 
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AJ).  ute.  pray  thai  Altiander  do  cC'imt  against  us  on  this 
writ. — T'fofj^.  We  lake  yonr  ree(»ds  to  vitness  that 
Manhiflg  will  not  prosecnie  his  ovn  irrit.  and  we 
deynarid  ^adgment,  snee  be  has  been  esaoined  on 
the  rair.e  ori^al.  and  has  a  daj  now.  and  now  will 
not  count,  and  we  pray  a  writ  to  the  Bishop.  And 
as  to  thai  which  you  say  tonching  the  other  writ 
sue-i  by  us,  if  the  aiia*  summons  had  been  returned 
we  should  l«e  ready  to  count,  but  before  it  is 
relumed  the  law  does  not  put  us  to  do  so. — 
Stoufo£I>.  Before  the  fourth  day  of  Term  it  has 
not  L'een  the  custom  for  anyone  to  begin  any  plea, 
except  a  profer  on  a  writ  of  Right,  and  therefore 
we  shall  record  whatsoerer  is  said  on  one  side  and 
on  the  other  on  ihe  fourth  day. — And  on  the  fourth 
day  Alexander  was  called  on  the  writ  in  which  he 
was  himself  plaintiff,  and  he  appeared,  and  Grmf^ 
on  behalf  of  Matthias,  prayed  that  Alexander  might 
count  -  against  him.  —  Thorpt  recited  that,  on  the 
first  day  of  the  Octares,  Matthias  had  been  called 
on  a  writ  which  he  had  brought  against  Alexander, 
to  which  writ  Alexander  appeared,  and  Matthias  said 
that  he  would  not  prosecute  that  writ,  and  therefore 
(said  Th'jrf'<'  on  his  nonsuit  then  recorded  we  pray  a 
writ  to  the  Bishop. — Graif.  We  take  your  records 
to  witness  that  on  the  first  writ,  on  which  Alexander 
is  now  called  as  plaintiff,  he  would  not  count ; 
and  as  to  his  statement  that  we  said  that  we  would 
not  prosecute  our  writ,  it  is  not  so  :  for  we 
disavowed  the  suit,  and  that  conditionally,  to  the 
effect  that  if  it  should  seem  to  the  Court  that  we 
could  not  disavow  it  by  reason  of  the  continuance 
taken  since  the  purchase  of  the  writ,  we  were  ready 
to  count ;  and  we  still  are  so  ;  therefore  on  your 
present  non-suit  we  pray  a  writ  to  the  Bishop. — 
Thorpe,  When  two  writs  of  Quare  imptdit  are  sued, 
one  for  the  defendant,  and  one  for  the  plaintiff,  each 


I 
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prioms  qil  connte    vers  nous    a    cest  brief.  —  77<orj)«. '^•^- 1^^- 

iNons    pemoms  voz    recordes    qil    ne    voet    pas    suyr 

son  brief,  et  demandoms    jugement,  puis  qil   ad  este 

essone  en  mesme  loriginal,  et  ad  jour  a  ore,  et  ore 

ne  voet  pas  counter,  et  prioms  brief  al  Evesqe.    Et 

a  ceo  qe  vous  parletz  del  autre  brief  suy  par  nous, 

ei  le  sicut  alias  fut  retourue   nous    serroms  prest    a 

counter,    et    avant    qil    soit    retourne    ley    ne    nous 

mette  pas  a  ceo  faire. — Stouf.     Avant  le  quarte  jour 

liomme  ne  soleit  pas  attamer  nul  pie,  sil  ne  fut  un 

profre  en   brief  de  Dreit,  par  quei  nous  recorderoms 

quanqe    est    dist    dune    part^    et    dautre    al    quarte 

jour. — Et    a   eel    jour    A.  fut    demande   al   brief   en 

quel  il  fut    pleintif    mesme,  et    vient,  et    Oraie,  pur 

M.,    pria    qil    countast    vers    luy.  —  Thorpe    rehercea 

coment  al  primer  jour  des    utaves    M.  fut    demande 

a  un  brief  qil  avoit  porte  vers  luy,  a  quel  brief    il 

apparust,   et    dit    qil    ne     voleit    pas    suir    eel  brief, 

par  quei  sur    sa    noun    sute    adonqes    recorde    nous 

prioms  ore  brief    al .  Evesqe. — Grene.     Nous  pernoms 

voz  recordes  qe    a    primer    brief,  a    quel    il    est   ore 

demande    come    pleintif,  il    ne    voleit  ^   pas  counter ; 

et    a   ceo    qil    parle    qe    nous    deismes    qe    nous  ne 

vodrioms  ^    pas    suir,    il    nest     pas    issi ;    qar    nous 

desavowames    la    sute,    et    ceo^   comlitwnaUter,  qe  si 

sembloit  a  la  Court  qe  nous  nel  purrioms^  faire  pur 

la    continuaunce    pris    sur    le    brief,    prest    funics    a 

counter ;     et    unquore    sumes  ;     par    quei    a    vostre 

noonsute    a    ore    nous    prioms    brief    al    Evesqe. — 

Tliorpe.    Quant  deux    Qiiarv    impedit   sount   suyz,  lun 

pur    le    defendant,    lautre    pur    le    pleintif,   chescuu 


» H.,  voet.  I      3 1.,  hoc. 

*  I.,  voudroms.  I      'I.,  purroiiis. 
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A.D.  1846.  against  the  other,  if  judgment  be  rendered  on  the 
original  which  you  brought,  we  shall  not  be  put  to 
count ;  for  if  we  were  to  count,  and  judgment  were 
afterwards  rendered  for  us  on  your  non-suit  on  the 
ground  that  you  could  not  disavow  your  suit  because 
of  the  continuance,  that  count  would  then  have  been 
counted  to  no  purpose;  and  even  though  the  Court 
were  to  give  judgment  that  he  could  not  disavow  his 
suit,  but  that  he  should  be  admitted  to  count,  as  was 
said,  in  virtue  of  his  conditional  plea,  still  he  ought 
to  be  put  to  count  rather  than  we  should,  because 
he  was  first  called  on  this  writ. — Willoughby.  Then 
you  will  not  count  on  your  behalf,  nor  he  on  his 
behalf,  and  therefore  we  can  well  let  the  matter  rest 
in  peace. — Thorpe.  You  can  first  give  judgment  on 
the  point  on  which  we  abode  judgment  on  the  first 
day,  on  the  writ  in  which  he  was  himself  plaintiff, 
and  the  judgment  on  that  point,  if  it  is  in  our 
favour,  puts  an  end  to  this  writ ;  and,  if  the  judg- 
ment is  that  he  cannot  disavow  the  suit  by  reason 
of  the  continuance,  then  he  will  now  be  in  the  same 
plight  as  he  was  at  that  time;  and  at  that  time 
when  we,  who  were  defendant,  made  our  proffer  he 
must  have  counted,  or  else  we  should  have  had  a 
writ  to  the  Bishop ;  and  so  we  shall  now ;  therefore 
we  demand  judgment  on  that  point,  and  pray  a  writ 
to  the  Bisliop. — SnARsnrLLE.  On  that  issue  in  law 
judgment  cannot  be  given  either  for  you  or  for  him  ; 
both  writs  come  to  an  end  ;  and  therefore  it  were 
well  that  you  should  consider. — SJcipnith.  No,  Sir,  it 
cannot  be  so.  If  you  give  judgment  that  he  could 
not  disavow  the  suit,  and  that,  because  he  did  not 
count  at  that  time,  you  award  us  a  writ  to  the 
Bishop,  that  judgment  would  put  an  end  to  both 
writs  ;  but  if  you  give  judgment  that  he  could  not 
disavow  the  suit,  but  save  him  his  suit  conditionally 
in   accordance   with   his  plea,  that  judgment  will  first — - 
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vers  autre,  si  jugement  soit  rendu  sur  loriginal  quel  a.d.  1346. 
vous  portastes,  nous  ne  serroms  pas  mys  a  counter; 
qar  si  nous  countassoms/  et  apres  jugement  fut 
rendue  pur  nous  sur  vostre  nounsute  pur  ceo  qe 
vous  ne  purriez  pas  desavowere  le  suite  pur  la 
continuaunce,  dounqes  serra  eel  counts  counte  en 
veyn  ;  et  mesqe  Court  ajuggeast  qil  ne  pout 
desavowere,  mes  qil  fut  resceu  a  counter  come  par 
son  pie  condieionel  fut  parle,  unquore  dust  il  estre 
mys  plus  toust  qe  nous  ne  serroms,  puis  qe  a  eel 
brief  il  fut  primes  demande. — Wilby.  Dounqes  vous 
ne  voletz  pas  counter  de  vostre  parte,  ne  il  de  sa 
parte,  par  quei  nous  le  poms  bien  soeflfrir^  qil  gise 
en  pees. — Thorpe.  Vous  juggeretz  primes  sur  nostre 
demure  le  primer  jour  sur  le  brief  a  quel  il  fut  mesme 
pleintif,  quel  jugement  sur  eel,  sil  passe  pur  nous, 
termine  cest  brief,  et,  sil  passe  qil  ne  put  desavowere 
la  sute  pur  la  continuaunce,  donqes  serra  il  a  ore 
en  mesme  le  plit  come  il  fut  adonqes;  et  adonqes 
quant  nous,  qe  fumes  defendant,  ceo  profrumes^ 
il  luy  covensist  counter  ou  nous  eussoms  eu  brief 
al  Evesqe ;  et  auxi  serroms  a  ore ;  par  quei  nous 
demandoms  jugement  sur  eel,  et  prioms  brief  al 
Evesqe. — Schars.  Sur  cele  demure  ne  pout  ajugger 
pur  vous,  ou  pur  luy ;  termine  lun  brief  et  lautre ; 
et  pur  ceo  il  est  bon  qe  vous  avisetz. — Ship.  Nanil, 
Sire,  il  ne  poet  estre  issi.  Si  vous  ajuggez  qil 
ne  poait  desavowere  la  suyte,  et  de  ceo  qil  ne  counta 
pas  adonqes  dagarder  a  nous  brief  al  Evesqe,  quel 
jugement  terminereit  lun  brief  et  lautre;  mes  si  vous 
ajuggez  qil  ne  ix)ait  desavowere,  et  luy  salver  sa 
sute   condit'wnaliter  come    il    plede,   donqes    serra  cele 

1  MSS.  of  Y.B.,  coDissames.  |      ■  I.,  proferoms. 

'  H.,  suffrer. 
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A.D.  1346.  have  to  '  be  put  in  execution ;  therefore,  since  we 
assign  a  default  in  him,  which  may  possibly  put  an 
end  to  this  original,  'we  shall  not  be  put  to  count 
until  judgment  has  been  given  on  that  default,  as 
has  been  said  before.  And,  moreover.  Sir,  in  the 
same  Qnare  im2)edit  on  which  he  appeared  on  the 
j&rst  day  there  is  named  one  John,  who  is  here  ready, 
&c.,  and  who  prays  that  Matthias  do  count  against 
him. — Grenc.  "We  are  called  on  an  original  by  which 
Alexander  is  plaintiff,  and  he  will  not  count ;  therefore 
we  pray  a  writ  to  the  Bishop.  And  as  to  your 
proffer  we  are  not  called  on  that  original ;  therefore, 
&c. — Skipwith.  Then  we  take  your  records  to  witness 
that  he  will  not  count  against  John,  and  on  John's 
behalf  we  pray  a  writ  to  the  Bishop.  And,  moreover, 
on  the  first  day  Matthias  disavowed  the  same  suit, 
and  that  he  could  not  do  by  reason  of  the 
continuance  taken  on  the  same  writ,  and  at  that 
time  he  would  not  count  against  us ;  and  the 
dispute  between  him  and  John  is  no  reason  why 
he  ought  not  to  count  against  us,  if  he  is  to  count 
against  John,  and  that  he  will  not  do;  therefore, 
&c. — Sharsiiulle.  The  disavowal  which  was  made 
was  made  only  conditionally,  and  it  seems  to  us  that 
you  cannot  make  that  disavowal;  therefore  you  must 
be  put  to  count  in  accordance  with  what  was  said 
in  your  conditional  plea  ;  therefore  count,  if  j-ou 
will,  or  else  we  shall  deliver  you  immediately'. — 
Therefore  Xotton  counted,  on  behalf  of  Matthias, 
against  Alexander  and  John,  to  the  effect  that  it 
belonged  to  him  to  present,  because  one  Nicholas,^ 
his  father,  was  seised  of  the  advowson  as  of  fee  and 
of  right,  and  presented  one  Walter,^  and  the  same 
Nicholas  gave  the  same  advowson,  together  w^th  eight 
acres  of  meadow,  to  this  same  Matthias  and  to  the 
heirs  of  his  body   begotten.     And  after  the  death  of 

^  For  the  full  names,  see  p.  463,  note  1. 
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agarde  primes  execut ;  par  quei  puis  'qe  nous  A.D.  1346. 
assignoms  un  defaute  en  luy  quel  poet  terminer 
ceste  original,  tantqe  eel  defaute  soit  ajugge  come 
avant  est  dit,  nous  ne  serroms  pas  mys  a  counter. 
Et  auxi,  Sire,  en  mesme  le  Qtiare  impedit  en  quel  il 
apparust  le  primer  jour  il  y  ad  un  J.  nome,  qest 
yey  ^  prest,  &c.,  qe  prie  qe  M. .  counte  vers  luy. — 
Grene.  Nous  sumes  demande  a  un  original  par  quel 
A.  est  pleintif,  et  il  ne  voet  pas  counter ;  par  quei 
nous  prioms  brief  al  Evesqe.  Et  quant  a  vostre 
profre,  nous  ne  sumes  pas  demandez  en  eel  original; 
par  quei,  &c. — Skip,  Donqes  pernoms  voz  recordez 
qil  ne  voet  pas  counter  vers  J.,  et  prioms  pur  luy 
brief  al  Evesqe.  Et  auxi  al  primer  jour  il  desavowar 
mesme  la  sute,  quel  il  ne  poait  faire  pur  la 
continuaunce  pris  sur  mesme  le  brief,^  et  adonqes 
navoit  pas  volu  de  counter  vers  nous ;  et  le  debat 
entre  luy  et  J.^  nest  pas  cause  qil  ne  luy  covient 
counter  vers  nous,  si  vers  J.,  et  ceo  ne  voet  il  pas 
faire ;  par  quei,  &c. — Schars.  Le  desavowement  qe 
fut  fait  ne  fut  pas  fait  mes  condicionelment,  quel 
desavowement  semble  a  nous  qe  vous  ne  poetz  faire ; 
par  quei  il  covient  qe  vous  soietz  mys  a  counter 
solonc  ceo  qe  en  vostre  condicionel  plee  fut  parle; 
par  quei  countez  si  vous  voilletz,  ou  nous  vous 
deliveroms  tantost. — Par  quei  Nottone  counta  pur  M. 
vers  A.  et  J.  qe  a  luy  appent  a  presenter,  pur  ceo 
qun  Nichol,  soun  pere,  fut  seisi  del  avowesoun  come 
de  fee  et  de  dreit,  et  presenta  un  W.,  le  quel  N. 
dona  mesme  lavowesoun,  ensemblement  od  viij. 
acres  de  pree,  a  mesme  cestuy  M.  et  a  les  heirs 
de     son      corps      engendres.      Et     apres     la     mort 


^  I.,  issi.  I  instead  of  pris  sur  mesme  le  brief. 

'  I.,  BUT  le   primer   brief  pris,    i      *  I.,  A. 
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A.D.  1346.  Nicholas,*  Matthias  gave  the  advowson,  with  the 
meadow,  to  his  mother  for  term  of  her  life,  and  she 
presented  one  Robert,^  by  reason  of  whose  death  the 
church  is  now  void.  And  his  mother  is  now  dead, 
and  he  is  now  in  possession  as  in  his  reversion,  and 
so  it  belongs  to  him  to  present. — Skipwith.  We  tell 
you,  on  behalf  of  Alexander,  that  what  he  calls 
eight  acres  of  meadow  is  sometimes  arable  land,  and 
sometimes  pasture,  at  the  will  of  the  tenant,  and  that 
the  advowson  is  appendant  to  those  eight  acres,  and 
Nicholas,  of  whom  he  has  spoken,  presented  as  if  it 
were  appendant,  and  continued  that  estate  during  his 
whole  life.  And,  after  his  death,  because  the  eight 
•acres  are  partible  between  males,  as  being  of  the  fee 
of  the  Earl  of  Richmond,  those  eight  acres,  together 
with   the   advowson,  descended  to  the  plaintiff  and  to 


1  For  the  full  name  ^ee  p.  463.  note  1. 
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N.  il  dona  lavowesoun,  od  le  pree,  a  sa*mere  a^.D.  1346. 
terme  de  sa  vie,  la  quel  presenta  un  B.,  par  qi 
mort  leglise  est  ore  voide.  Et  sa  mere  est  ore 
morte,  et  il  est  ore  eins  come  en  sa  reversion,  et 
issint  appeut  a  luy  a  presenter.^ — Skip.  Nous  vous 
dioms,  pur  Alisaundre,  qe  ceo  qil  appelle  viij.  acres 
de  pre  est  a  la  foitz  terre  arable,  et  a  la  foitz 
pasture,  a  la  volunte  le  tenant,  as  queux  viij.  acres 
lavowesoun  est  appendant,  le  quel  Nichol  de  qi  il 
ad  parle  presenta  come  appendant,  et  eel  estat 
continua  tut  sa  vie.  Et,  apres  sa  mort,  pur  ceo  qe 
les  viij.  acres  sont  departables  entre  madles,  come 
del  fee  de  K.,  si  descenderent  les  viij.  acres  ensemble- 
ment  od   lavowesoun    al    pleintif    et    a    luy   et  a  J.  - 


^  The  speeches  preceding  the 
declaration  are  not  represented  on 
the  roU.  The  declaration  there 
is  : — **  quod  quidam  Nicholaus  de 
"  Leeke,  miles,  fuit  scisitus  de 
"  advocatione    eccleBiie    preedictaB, 

" tempore    Edwardi 

"  Regis  avi  domini  Regis  nunc,  qui 
"  ad  eandem  ecclesiam  prffisentavit 
"  quondam  Walterum  de  Spaldyngc, 
**  clericum  suum,  qui  ad  prtescnta- 
*'tionem  8uam  fuit   udmixsuti   et 

"  institutus tempore 

"  ejusdem  Regis  Edwardi  avi,  qui 
"  qaidem  Nicholaus  advocationem 
"  ecclesie  prsBdicts,  et  octo  acras 
^'  prati,  cum  pertinentiis,  in  Leeke. 
"per  nomon  duarum  placearum 
**  prati,  per  scriptum  suum  dedit  et 
"  concessit  ipsi  Matthin  qui  nunc 
"  queritur,  per  nomen  Matthias  iilii 
'*  ejusdem  Nicholai,  tcnenda  sibi  et 
"heredibus  et  assignatis  suis  in 
*'  perpetuum,  virtu  to  quarum  do- 
"nationis  et  concessionis  idem 
*'  Blatthias  seisitus  fuit  de  eisdem 
**  advooatione  et  prati,  et  ea  post- 
M  modom  concessit  coidam  Isabella 
**  de  Leeke,  matri  sun,  tenenda  ad 


'*  totam  vitam  ejusdem  IsaheUa},ita 
"  quod  post  mortem  ipsius  Isabellee 
»•  preedicta  advocatio  et  pratum  ad 
"  ipsum  Matthiani  et  hcrcdes  suos 
'*  reverterentur,  virtute  cujus  con- 
'*  cessionis  eadem  Isabella  seisita 
**  fuit  de  advocatione  et  prato  pree- 
*'  dictis,  quo  tempore  ecclesia  prn- 
"  dicta  vacavit  per  mortem  praedicti 
**  Walteri,  per  quod  ca<lcm  Isabella 
'*  praescntavit  ad  candcm  quendam 
"  Robcrtum  de  Leckc,  clericum 
**  suum,  qui  ad  priescntationem 
"  suam  fuit  admissus  ct  institutus, 
" .  .  .  .  tcmi>ore  domini  Regis 
**  nunc,  qute  quidem  Isabella  obiit, 
''  [ler  quod  idem  Matthias  intravit 
*'  in  advocatione  ct  prato  praedictis, 
**  ut  in  rcversione  sua,  <tc.  Et 
•*  postea  pracdictus  Robertus  de 
*'  Leeke  per  priedictam  Isabellam 
"  pnescnUitus,  (&c.,  obiit,  per  cujus 
**  mortem  ecclesia  ilia  modo  vacat. 
*'  Et,  quia  idem  Matthias  seisitus 
"  est  de  advocatione  et  prato  pras- 
"  dictis,pertinetad  ipsum  Matthiam 
*'  ad  praBdictam  ecclesiam  praa- 
**  sentare." 
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A.D.  1340.  Alexander  and  John,  as  to  three  sons  and  one 
heir,  and  they  were  seised  in  common  by  descent. 
And  we  tell  you  that  the  plaintiff  gave  the  advowson 
to  our  mother  for  term  of  her  life,  and  afterwards 
assigned  the  eight  acres  to  our  mother  to  bold  in 
dower,  we  being  then  under  age,  whereupon  the  church 
became  void,  and  she  presented,  as  he  has  said,  and 
that  presentation  made  by  her,  since  she  was  purchaser 
of  the  advowson,  aftd  not  tenant  of  it  in  dower,  was 
in  the  turn  of  Matthias,  who  is  the  eldest  son.  And 
w*e  tell  you  that  our  mother  is  dead,  and  we  have 
entered  upon  the  eight  acres  as  in  our  reversion, 
and  are  seised  in  common  with  you.  And  this  is  the 
second  voidance,  which  is  our  turn,  as  being  the 
middle  son,  and  so  it  belongs  to  us  to  present,  absque 
hoc  that  Nicholas  enfeoffed  the  plaintiff  of  the  eight 
acres  or  of  the  advowson;  ready,  &c.  And  we  demand 
judgment,  and  pray  a  writ  to  the  Bishop.     And,  as  to 
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come  a  iij.  fitz  et  un  heir,  et  eux  seieiz  en  comane  ^-^^  i^^. 
par  descente.  Et  voub  dioms  qe  le  pleintif  dona 
lavowesoun  a  nostre  mere  a  terme  de  sa  vie,  et 
puis  aesigna  lee  viij.  acres  a  nostre  mere  a  tenir  en 
dowere,  nous  adonqes  esteauntz  deinz  age,  par  quei 
leglise  se  voida,  et  ele  presenta  come  il  ad  parle,  quel 
presentement  fait  par  luy,  pus  quele  fut  purchaceour 
de  cele,  et  ne  mye  tenante  en  dowere,  fut  en  le  tourn 
M.  qest  fitz  eisne.  Et  vous  diofhs  qe  nostre  mere 
«Bt  morte,  et  nous  sumes  entre  en  les  viij.  acres  come 
en  nostre  reversion,  et  seisiz  sumes  en  comune  od 
'VOUS.  Et  ceste  la  secunde  voidaunce,  qest  nostre  tourn 
^e  sumes  milieu,  et  issi  appent  il  a  nous  a  presenter, 
fiaunz  ceo  qe  Nichol  enfefifa  le  pleintif  de  les  viij. 
^icres  ou  de  lavowesoun ;  prest,  &c.  Et  demandoms 
jugement,  et  prioms   brief    al    Evesqe.^    Et   quant  a 


>  The  plea  on  behalf  of  Alexander 
vras,  according  to  the  record,  **  quod 
'*  predicts  placeee  de  quibas  pne- 

*  fatus  Matthias  in  narratione 
'*  sna  facit  mentionem,  aliquibus 
"  annis  sunt  terra  arabilis,  et 
'  aliquibus  annis  pratuni,  et 
'  aliquibus  annis  pastura,  pro 
'  Toluntate    illorum    qui    placeas 

*  illas  tenuerint.  ad  quas  quidem 
'  placeas  advocatio  ecclesiBB  prsB- 

*  dictsB  pertinuit  tempore  quo 
'  prsdictus  Nicholaus  seisitus  fuit 

*  de  placeis  iUis,  et  adhuc  pertinct. 
'  Et  idem  Nicholaus,  seisitus  de 

*  advocatione  pradicta,  tanquam 
'  pertinente  ad  praedictas  placeas, 

*  presentavit  ad  eandem  ecclesiam 
'  predictum  Walterum  de  Spald- 

*  ynge,  qui  in  forma  ilia  admissus 
'  fuit  ad  eandem,  Ac,  qui  quidem 
'  Nicholaus  de  placeis  illis  et 
'  advocatione  prsdicta  tanquam 
'  pertinente,    d:c.,    obiit    seisitus, 

*  post     cujus   mortem    prsedictaB 

*  placeas   simul  cum  advocatione 

9214 


**  praedicta  descenderunt  praedicto 
**  Matthias,  et  ipsi  Alezandro,  ct 
"  praefato  Johanni,  ac  cuidam 
'*  Edmundo,  ut  filiis  ct  heredibus 
"  praedicti  Nicholai.co  quodplnccso 
*'  ills  sunt  de  tenura  feodi  Comiiis 
**  Bichemunde,  et  tenentur  in 
*'  socagio.  ct  sunt  pnrtibiles  inter 
"  heredes  masculoB,  dc,  et  inde 
'*  seisiti  fuerunt,  iSrc.,  quo  tempore 
"  iidem  Alexander,  Johannes,  et 
««  Edmundus  fuerunt  infra  statcm, 
"  &c,  Et  prsdictus  Matthias 
*'statum  suum  queni  habuit  in 
*'  advocatione  prsdictn  concessit 
**  prsfats  Isabells  iiiatri  sus 
"  tenendum  ad  terniinuni  vits 
*'  ejusdem  Isabells.  Etpostniodum 
'*  assignavit  placeas  illas  eidem 
'*  Isabells  tenendas  simul  cum 
**  aliis  tencuicntis  nomine  dotis 
**  cam  contingeiitis  de  libero  tenc- 
**  mento  quod  fuitprsdicti  Nicholai 
'<  quondam  viri  sui,  d'c  Et  post 
*'  mortem  ejusdem  Isabells  iidem 
*'  Matthias,  Alexander,  Johannes, 

2  O 
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A.D.  1846.  John,  Skiptcith  said  as  above,  and  that  he  did  not 
claim  anything  in  the  presentation  at  present,  saving 
to  himself  his  turn  on  a  future  occasion,  &c.  And 
he  said  that  Nicholas  presented  to  the  same  church 
as  being  appendant  to  the  eight  acres,  and  demanded 
judgment  of  the  count. — Pole.  As  to  that  answer  both 
of  Alexander  and  of  John  we  will  imparl.  And  we 
pray  that  Alexander  do  count  against  us  on  the  writ 
which  he  brought  •against  us. — Therefore  Alexander 
was  called  with  respect  to  that  writ,  and  he  answered 
by  attorney. — Thorpe  said,  on  behalf  of  Alexander, 
that  he  ought  not  to  count  on  that  original  writ,  for 
(said  Thotpe)  on  your  original  writ  we  have  made  a 
claim   to  the  advowson,  and  we  have  shown  that   it 
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J.  il  dit  ut  supra,  et  il  ne  cleyme  riens  en  le  A.D.  1346. 
presentement  a  ore,  sauve  a  luy  autrefoitz  son  tourn, 
&c.  Et  dit  qe  Nichol  presenta  a  mesme  leglise  come 
appendant  a  les  viij.  acres,  et  demanda  jugement  de 
counte.^ — Pole.  Quant  a  eel  respons  del  un  et  del 
autre  fious  voloms  enparler.  Et  prioms  qe  al  brief 
qe  A.  porta  vers  nous  qil  counte  vers  nous. — Par 
quei  a  eel  brief  il  fut  demande,  qe  respondi  par 
attourne. —  Thorpe,  pur  A.,  dit  ^il  ne  eovient  pas 
counter  en  ceste  original,  qar  en  vostre  original  nous 
avoms  clame  en   lavowesoun,  et  avoms  moustre  qe  a 


'  et  Edmundus  intraverunt  in 
'  placeis  illis  et  advocatione  pne- 
'  dicta  in  commani,  &o.  Et  inde 
'  seisiti  sunt  in  commani,  t&'c.    Et 

*  quo  ad  preBsentationem  praddicto 
'  Roberto  per  predictam  Isabcllam 
'  lactam  dicit  quod  ilia  vacatio  f uit 
'  prima  vacatio  deecclesiapnedicta 

*  post  mortem  pnedicti  Nicholai.et 

*  tumus  prasfati    MatthiBB  ipsum 

*  contingens  ut  filium  prsBdicti 
^  Nicholai  antenatum,  <&c.  Et  quia 
'  ista  vacatio    nunc  est   secunda 

*  vacatio  post    mortem    prsBdicti 

*  Nicholai  pertinet  ad  ipsum 
'  Alexandmm  ut  filium  prsedicti 

*  Nicholai  proxime  postnatum, 
'  Sec,,  at  in  torno  suo  ipsum  con- 

*  tingente,     &q.  ,    ad    prsedictam 

*  ecclesiam  prasentare.    Et  status 

*  qnem  idem  Matthias  habet  in 
'  placeis  Ulas   ad   quas,  d:c.,  est 

*  incommuni  cumipsis  Alexandro, 

*  Jobanne,  et  Edmundo,  eo  quod 

*  places  illsB  sunt  partibiles  inter 

*  heredes  masculos,  «&c.,  de  quibus 

*  placeis  prsedictus  Nicholaus  ol^it 
'  seisitus,  absque  hoc  quod  praa- 

*  dictus  Matthias  unquam  aliquid 

*  habuit  ex  dono  proBfati  Nicholai, 

*  ^.    £  t  hoc  paratus  est  verificare , 

*  unde  petit  judicium,  et  breve 
'  Eptscopo,  Ac." 


^  The  plea  on  behalf  of  John  was, 
according  to  the  record,  ^*  Dicit,  in 
'*  forma  qua  prsdictus  Alexander 
"  supcrius  dixit,  quod  prsdicta 
*  *  advocatio  f  uit  pertinens  prsBdictis 
**  plnceip,  et  adhuc  est,  et  quod 
*'  praedictus  Nicholaus  tanquam 
"  pertinentem  pnesentavit.  &c.,  et 
"  quod  placeee  illao  ct  advocatio 
'*  pracdicta  descenderunt  ipsis 
"  Matthiae,  Alexandro,  Johanni,  et 
*'  Edmundo  poet  mortem  praedicti 
*'  Nicholai,  dc,  et  quod  praedictus 
"  Matthias  statum  suum  de 
**  advocatione  ilia  concessit  prasfata' 
"  Isabellao,  et  placcas  Ulas  post- 
"  modum  eidem  IsabellaB  assignavit 
**  nomine  dotis,  &c.,  et  quod,  post 
'*  mortem  ejusdem  (^abellaB,  ipsi 
*'  seisiti  sunt  de  placeis  illis,  et  de 
"  advocatione  praedicta  in  com- 
'*  muni,  d'C,  et  quod  praedicta  prae- 
"  sentatio  per  praedictam  Isabellam 
*' facta fuitturnuspncdictiMtiithiac, 
"  (&c.,  et  quod  vacatio  ista  eet 
**  turnuB  praedicti  Alcxandri,  &c.. 
*'und6,  salvo  sibi  jure  suo  prc- 
*'  sentandi  ad  ecclesiam  praedictam 
*'  in  turno  suo  cum  acciderit,  dicit 
'*  quod  ipse  non  impedivit  ipsum 
*'  praesentare  ad  eandem,  &c.  £t 
•«  hoc  paratus  est  verificare,  unde 
"  petit  judicium,  &c/' 
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A.D.  1346.  belongs  to  UB  to  present,  and  in  that  case  each  of 
us  is  in  the  position  of  plaintiff  against  the  other; 
therefore,  if  we  were  to  be  put  to  count  on  this 
original,  we  should  be  supposing  that  we  could 
deraigu  our  claim  twice  over;  and  that  conclusion  is 
false.  And,  moreover,  if  an  issue  of  the  plek  were 
joined  on  the  one  writ,  and  we  were  put  to  count 
on  the  other,  the  law  would  give  you  the  advantage 
of  giving  another  '  issue  thereon,  which  is  not 
permissible ;  therefore,  &c. — Pole.  It  is  not  so,  for 
the  issue  which  is  joined  in  the  one  plea  will  serve 
for  both ;  but  that  does  not  prove  that  it  is  not 
necessary  that  you  should  count:  for,  when  the  writ 
has  been  served  and  returned,  if  you  will  not 
prosecute  your  suit,  the  King  will  have  an  amerce- 
ment ;  therefore,  although  you  have  answered  to  my 
writ,  and  made  a  claim  to  the  advowson,  that  does 
not  discharge  you  of  your  suit,  so  that  you  must 
either  count  on  your  orighial  or  be  nonsuited  for 
the  King's  advantage. — Thorpe.  That  which  w^e  have 
given  for  answer  to  your  original  we  wish  to  serve 
as  our  count. — Pole.  And,  inasmuch  as  you  do  not 
state  your  count  in  legal  form,  we  demand  judgment 
of  your  nonsuit. — Sharshulle.  If  you  abide  judgment 
on  that  absolutely,  the  judgment  will  put  an  end  to 
one  suit  as  weH  as  the  other,  and  therefore  consider. 
— And  it 'was  said,  with  regard  to  Thoiye's  statement, 
that  it  was  sufficient  without  counting  in  legal  form. 
— Therefore  Pole  went  out  to  imparl,  and  came  back, 
and  said: — Alexander  has  given  an  answer,  and  has 
made  a  claim  to  the  advowson,  and  John  has 
traversed  our  count,  and  has  also  made  a  claim  to 
the  advowson,  and  that  is  a  different  answer  from  the 
one  which  Alexander  has  given,  and  we  pray  that 
they  be  put  to  join  in  one  answer. — SIdpivith.  You 
have  supposed  a  tortious  disturbance,  and  John 
cannot  be  convicted  on  Alexander's  plea,  and  therefore 
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nous  appent  a  presenter,  en  quel  cas  chescun  de  A.D.  1846 
nous  est  actour  vers  autre ;  par  quel  si  nous 
foissoms  mys  a  counter  en  ceste  original,  nous 
supposeroms  qe  nous  purrioms  deux  foitz  deresner ; 
eonsequfns  Jalsum.  Et  auxi  si  un  issue  de  plee  fuist 
joynt  en  lun,  et  nous  fuissoms  mys  a  counter,  la 
ley  vous  durreit  avantage  de  doner  a  cele  autre 
issue,  qe  nest  pas  soeffrable  ;  par  quei,  &c. — Pole,  II 
nest  pas  issi,  qar  lissue  qest  joint  en  lun  plee  servira 
pur  lun  et  pur  1  autre ;  mes  ceo  ne  prove  pas  qil 
ne  covient  qe  vous  countez;  qar,  quant  le  brief  est 
servi  et  retoume,  si  vous  ne  voilletz  suir,  le  Roi 
avera  lamerciement  ;  par  quei,  mesqe  vous  eietz 
respondu  a  moun  brief,  et  clame  en  lavowesoun,  ceo 
ne  vous  descharge  pas  de  vostre  sute,  qe  ou  il 
covient  qe  vous  countez  sur  vostre  original  ou  qe 
vous  soietz  nounsuy  en  avantage  le  Eoi. —  Tlunye. 
Ceo  qe  nous  avoms  done  pur  respons  a  vostre 
original  nous  voloms  pur  counte. — Pole,  Et  de  ceo 
qe  vous  ne  dites  pas  en  forme  de  lei  nous 
demandoms  jugement  de  vostre  nounsute. — Schars. 
Si  vous  demurez  la  tut  atirenche,  le  jugement 
terminera  lune  sute  et  lautre,  et  pur  ceo  avisetz 
vous. — Et  fut  dit  qe  de  ceo  qe  Thorpe  dit  suffit 
sannz  counter  en  forme  de  lei. — Par  quei  Pole  issist 
denparler,  et  revient,  et  dit  qe  A.  ad  done  un 
respons,  et  ad  clame  en  lavowesoun,  et  J.  ad  traverse 
nostre  counte,  et  auxi  ad  clame  en  lavowesoun, 
qest  autre  respons  qe  A.  nad  done,  et  prioms  qils 
soient  mys  de  joindre  en  un  respops. — Skip.  Vous 
avetz  suppose  torcinouse  destourbaunce,  et  par 
le    pie    A.     J.     ne     serra     pas     atteint,     par     quei 
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A.D.  1846.  the  law  gives  them  several  answers  ;  for  one  of 
them  cannot  be  compelled  to  hold  to  the  answer  of 
the  other,  nor  e  converso ;  and,  inasmuch  as  you  do 
not  answer  to  their  pleas,  judgment,  &c. — Willoughby. 
If  he  took  issue  on  both  pleas,  and  the  finding  were 
in  his  favour  against  John,  and  against  him  in 
favour  of  Alexander,  a  writ  to  the  Bishop  would  be 
awarded  for  him,  and  against  him  also ;  if  the  finding 
were  in  favour  of  Alexander  and  John  against  the 
plaintiff,  each  of  them  would  have  severally  a  writ 
to  the  Bishop,  and  that  would  be  inconsistent; 
therefore  it  seems  that  he  shall  not  be  charged 
with  both  your  pleas.— !rAor2>e.  John  has  not,  as 
to  the  present  time,  made  any  claim  to  the 
presentation,  but  to  the  patronage  ;  therefore  an 
issue  found  in  his  favour  will  not  give  him  a  writ 
to  the  Bishop  by  reason  of  his  disclaimer  with 
regard  to  this  presentation. — Grene.  Though  he  does 
not  claim  anything  in  this  presentation  now,  he 
makes  a  claim  to  the  patronage,  and  to  have,  in 
the  event  of  the  issue  being  found  in  his  favour, 
the  next  presentation,  and  that  presentation  on  the 
next  voidance,  if  the  verdict  on  the  issue  be  in  his 
favour,  will  be  executed  by  virtue  of  the  judgment 
rendered  on  that  verdict  just  as  much  as  in  the  case 
of  the  presentation  which  has  now  occurred ;  therefore, 
just  as  he  would  not  have  enjoyed  the  presentation 
if  he  had  affirmed  in  himself  a  title  to  present  on 
this  occasion  separately  from  A.,  so  he  will  not  do  so 
any  more  in  respect  of  a  presentation  which  he  claims 
to  have  on  the  next  voidance;  therefore,  &c. — 
Willoughby.  Answer  to  Alexander's  plea,  and  we 
shall  then  be  able  to  deal  with  John's  plea. — Grene. 
Sir,  give  judgment  that  we  are  to  be  discharged  of 
John's  plea,  and  we  will  willingly  answer  to 
Alexander's  plea. — Willoughby.  Deliver  yourself  with 
regard    to    Alexander. — Xotton.     Willingly,    Sir.     You 
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leie  doune  a  eux  several  respons ;    qar  lun  serra  pas  ^•^-  ^^^^• 

arce  de  prendre  al  respons  lautre,  nee  e  conrerso;  et, 

de    ceo    qe    vous    ne    responez    pas    a    lour    plees, 

jogement,  &c. — Wilbt.     Sil  prist  issue  al   un   plee  et 

al  autre,  et  fut  trove  ^  pur  luy  vers  J.,  et  encountre 

luy  pur  A.,  homme  agardereit  pur  luy  brief  al  Evesqe, 

et  encountre    luy    auxi;    sil  fui    trove    pur    A.  et  J. 

encountre    le    pleintif,  chesqun    de    eux    averoit  brief 

al   Evesqe  severalment,    qe   serreit  inconvenient;   par 

quel  il  semble  qil  ne  serra  pas  charge  de  voz   deux 

plees. — Thorpe.    J.  nad  rienz  clame,  quant  a  ore,  en 

le  presentement,  mes  en  lavowere  ;    par  quei  un  issue 

trove  pur  luy  ne  luy  durra  pas  brief  al  Evesqe  pur 

le      desdamance     en      ceste     presentement.  —  Grene. 

Ck>ment  qil  ne  cleime  rienz  en  ceste  presentement  a 

ore,   il    cleime    en    lavowere,   et    a    aver,  par    lissue 

trove    pur    luy,     le     prochein     presentement,    quele 

presentement  a  la  prochein  voidaunce,  si  lissue  passe 

pur  luy,  serra  execut  par  le  jugement  taille  sur  eel 

^erdit  auxi  avant  come  del  presentement  qest  a  ore 

civenu;    par  quei  nent  plus  qe   sil  ust    afiferme  title 

de  presenter  en  luy  a  ore  several  de  A.  il   nel    ust 

enjoye,    nent  plus  ne  fra  il   dun    presentement  quel 

il  cleyme  a  aver  a  la  prochein  voidaunce;    par  quei, 

Ac. — WiiiBT.    Besponez    al    plee    A.,   et    nous    froms 

bien    del    plee    J. — Grene.     Sire,^   ajuggetz    qe  nous 

serroms  descharge  del  plee  J.,  et    nous  respondroms 

volunters     al     plee     A.  —  Wilby.      Deliveretz    vous 

de  A. — Nottone.    Sire,   volunters.     Vous    veietz    bien 


1  The  words   el   fut   troTe  are     i     *  Sire  is  omitted  from  I. 
omitted  from  I.  | 
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A.D.  1346.  see  plainly  how  we  have  counted  that  Nicholas,  our 
father,  enfeoffed  us  of  the  eight  acres  and  of  the 
advowson,  and  we  have  made  jrrofert  of  a  deed  which 
testifies  the  fact ;  therefore,  since  you  have  claimed 
to  be  one  of  the  heirs  of  Nicholas  by  reason  of  the 
land  being  partible,  we  ask  you  whether  this  is 
your  ancestor's  deed  or  not. — Skipwith.  And  since 
you  have  by  your  count  made  yourself  heir  to 
Nicholas,  and  you  put  us  to  answer  as  to  the  deed  as 
one  of  his  heirs,  and  that  by  reason  of  this  partible 
land  which  has  descended  to  us,  we  therefore  pray 
that  the  Court  do  hold  it  as  not  denied  by  you 
that  the  land  is  partible;  and  you  have  not  denied 
that  Nicholas  died  seised,  nor  that  the  land  came  by 
descent  to  us  in  common  with  you,  and  therefore 
we  demand  judgment,  &c. — Willoughby  to  the  plaintiff. 
Will  you  say  anything  else  ?  for  it  seems  that  you 
are  jesting  with  us ;  therefore  deliver  yourself,  or 
we  will  deliver  you. — Notion.  Sir,  we  make  protesta- 
tion that  we  do  not  acknowledge  that  which  they 
have  said,  but  we  tell  you  that  Nicholas  gave  us 
the  eight  acres  with  the  advowson,  and  that  we 
leased  them  to  our  mother  for  term  of  her  life, 
and  we  entered  after  her  death,  and  were  seised  as 
in  our  reversion  when  tlie  church  became  void. 
And,  whereas  they  have  said  that  Nicholas  died 
seised,  absque  hoc  that  we  have  anything  by  gift 
from  Nicholas,  we  say  that  Nicholas  gave  us  the 
eight  acres  with  the  advowson  as  we  have  counted  ; 
ready,  kc, — Skipicith.  You  have  claimed  the  advowson 
as  being  in  gross  by  your  declaration,  and  in  your 
replication  to  our  answer  you  have  said  that  you 
were  sole  seised  of  the  eight  acres  at  the  time  at 
which  the  church  became  void,  and  are  so  this  day, 
and  that  would  have  sufficed  to  give  you  a  writ  to 
the  Bishop  if  you  had  not  claimed  the  advowson  in 
gross  by  your    count;    and  further  you   have  tendered 
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eoment  nous  avoms  counte  qe  Nichole,  noetre  pere,  a.d.  184(). 
nous  enfeffa  de  les  viij.  acres  et  del  avowesoun,  et 
de  ceo  avoms  mys  avant  fait  qe  le  tesmoigne ;  par 
quei,  puis  qe  vous  avetz  clame  destre  un  des  heirs 
Nichole  par  cause  de  terre  departable,  nous  vous 
demandoms  si  ceo  soit  le  fait  vostre  auncestre  ou 
nient. — Skip.  £t  de  puis  qe  par  vostre  counte  vous 
vous  avetz  fait  heir  a  Nichole,  et  vous  nous  mettez 
a  respoundre  al  fait  com  un  de  ses  heirs,  et  ceo 
par  cause  de  cele  terre  departable  a  nous  descendu, 
par  quei  nous  prioms  qe  la  Court  tiegne  a  nent 
dedit  de  vous  qe  la  terre  est  departable  ;  ne  vous 
navetz  pas  dedit  qe  N.  murust  seisi,  ne  terre  par 
la  descente  avenu^  a  nous  en  comune  od  vous,  par 
quei  nous  demandoms  jugement,  &c,  —  Wiluy.  al 
pleintif.  Voletz  autre  chose  dire?  qar  il  semble  qe 
vous  nous  mokez  ;  par  quei  deliveretz  vous,  ou 
nous  vous  deliveroms. — Nottone.  Sire,  nous  fesoms 
protestacion  qe  nous  ne  conissoms  pas  ceo  qils  ount 
dit,  mes  nous  vous  dioms  qe  N.  nous  dona  les  viij. 
acres  od  lavowesoun,  et  qe  nous  les  lessames  a  nostre 
mere  a  terme  de  sa  vie,  et  apres  sa  mort  nous 
entrames,  et  seisiz  fumes  com  en  nostre  reversion 
quant  leglise  se  voida.  Et,  la  ou  ils  ount  dit  qe 
N.  murust  seisi,  saunz  ceo  qe  nous  navoms  rienz  del 
doun  N.,  qe  N.  nous  dona  les  viij.  acres  od  lavoweson 
come  nous  avoms  counte ;  prest,  &c. — Skip.  Vous 
avetz  clame  lavoweson  come  un  gros  par  vostre 
demoustraunce,  et  en  vostre  replicacion  countre  nostre 
respons  vous  avetz  dit  qe  vous  futes  soul  seisi  de 
les  viij.  acres  en  temps  qe  leglise  se  voida,  et  buy 
ceo  jour  estes,  quel  soffit  de  vous  doner  brief  al 
Evesqe  si  vous  nel  ussetz  clame  un  gros 
par    vostre    counte:      et     outre    vous    avetz     tendu 


1 H.,    nostre     possessioun    par  |  par  la  descente  avenu. 
la     descente,     instead    of    terre 
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A.D.  1346.  the  averment  that  Nicholas  gave  and  granted  you 
the  eight  acres  with  the  advowson,  and  we  will 
aver  the  contrary  of  that  gift  of  the  eight  acres, 
and  that  Nicholas  did  not  give  him  the  eight  acres ; 
and  if  he  tenders  the  averment  in  the  sense  that 
Nicholas  granted  the  advowson  although  he  did  not 
give  the  land,  and  will  disclose  his  matter,  we  will 
abide  judgment  with  him  on  the  point  that,  since 
he  has  not  denied  the  appendancy,  Nicholas  could 
not  give  the  advowson  without  the  land  to  which 
it  is  appendant. — Grene.  Certainly,  if  the  church 
were  mine  I  would  put  it,  at  all  hazards,  to 
judgment  on  that  point,  that  is  to  say,  that  he 
could  give  the  advowson,  and  retain  the  land  for 
himself ;  but  nevertheless  my  client  will  not  do  so. 
But  you  see  plainly  how  in  their  first  answer  they 
tendered  the  averment  that  we  had  nothing  by  gift 
from  Nicholas,  which  applied  generally  to  the 
advowson  as  well  as  to  the  land,  and  that  averment 
we  have  contradicted,  and  now  they  will  not 
maintain  it ;  therefore  we  demand  judgment,  and 
pray  a  writ  to  the  Bishop.  —  Willoughby  to 
Sh'ipwith,  If  you  wished  to  put  that  point  to 
judgment,  you  ought  to  have  pleaded  in  another 
manner,  as  by  alleging  the  appendancy,  and  have 
tendered  tlie  averment  that  he  had  nothing  in  the 
eight  acres  by  gift  from  Nicholas ;  but  now  you 
have  denied  that  he  had  anything  by  gift  from 
Nicholas,  which  denial  refers  as  much  to  the 
advowson  as  to  the  land,  and  he  has  traversed  it ; 
therefore  will  you  maintain  that  of  which  you 
tendered  averment  at  the  commencement? — Skipicith 
recited  his  answer,  and  said  that  Nicholas  died 
seised  of  the  eight  acres  to  which  the  advowson 
was  and  is  appendant,  absque  hoc  that  tha 
plaintiff  hfad  anything  in  the  eight  acres  or  in. 
the    advowson    by  gift   from   Nicholas;    ready,    <kc. — 
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daverer  qe  N.  vons  dona  et  graunta  les  viij.  acres  a.d.  1346. 
od  lavoweson,  quel  doun  de  les  viij.  acres  nous 
Toloms  averer  le  contrare  qe  N.  ne  luy  dona  pas 
les  viij.  acres;  et  sil  tende  laverement  a  tiel  entente 
qil  graunta  lavo^eson  coment  qil  ne  dona  pas  la 
terre,  et  desclore  sa  matere,  nous  voloms  demurer 
od  luy  en  jugement  qe  puis  qil  nad  pas  dedit 
lappendance  qil  ne  poait  doner  lavowesoun  et  ne 
mye  la  terre  a  quei,  &c. — Grene.  Gerteinement,  si 
leglise  fut  le  meen  jeo  le  mettray,  a  touz  perils, 
en  jugement  sur  eel  point  qil  purr  a  doner  lavowesoun 
et  retenir  a  luy  la  terre;  mes  nequident  mon  client 
ne  voet  pas.  Mes  vous  veietz  bien  coment  en  lour 
primer  respons  il  tendirent  daverer  qe  nous  navioms 
riens  del  doun  N.,  quel  fut  general  auxi  bien  al 
avowesoun  come  a  la  terre,  quel  averement  nous 
avoms  contrare,  et  ore  ils  ne  voilent  meintenir ;  par 
quei  nous  demandoms  jugement,  et  prioms  brief  al 
Evesqe. — Wilby.  a  Skip.  Si  vous  voudrietz  aver 
mys  eel  point  en  jugement,  vous  dussetz  aver  plede 
en  autre  manere,  come  daver  allegge  lappendance, 
et  aver  tendu  daverer  qil  navoit  rienz  en  les  viij. 
acres  del  doun  N.  ;  mes  ore  avetz  dedit  qil  navoit 
rienz  del  doun  N.,  quel  refiert  auxi  avant  a 
lavoweson  come  a  la  terre,  et  ceo  ad  il  traverse ; 
par  quei  voletz  meintenir  ceo  qe  vous  tendistes 
daverer  a  comencement.  —  Skip,  rekercea  son 
respons,  et  dit  qe  N.  murust  seisi  de  les 
viij.  acres  as  queux  lavoweson  fust  et  est 
appendant,  sanz  ceo  qil  navoit  rienz  en  les  viij. 
acres  ou  en    lavowesoun  de  son  doun  ;    prest,  &c. — 
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A.D.  1346.  And  his  issue  was  entered  in  that  manner. — Skipicith. 
Now  we  pray  that  he  answer  to  the  plea  which  John 
has  pleaded  in  abatement  of  his  count. — Grene,  Since 
John  has  claimed  nothing  in  the  presentation  now, 
although  he  has  made  a  claim  to  the  patronage  to 
have  the  next  presentation,  it  does  not  lie  in  his 
mouth  to  plead  against  our  declaration,  but  we  will 
aver  disturbance  to  have  been  made  by  him  as  we 
suppose  by  our  writ.  —  Thor]}e.  And  we  demand 
judgment  since  you  have  attached  disturbance  in  our 
person,  and  we  have  claimed  the  patronage  to  have 
the  next  presentation,  and  we  have  tendered  the 
averment  that  Nicholas  presented  to  the  church  as 
being  appendant  in    order    to  abate   your  count,  the 
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Et  soun  isHue  par  la  manere  entre.* — Skip.  OreA.D.  1S4C. 
prioms  qil  respoigne  al  plee  qe  J.  ad  plede  en 
abatement  de  soun  couute. — Grene.  Puis  qe  J.  nad 
rienz  clame  en  le  presentement  a  ore,  coment  qe  il 
eit  clame  en  le  patronage  daver  le  prochein  presente- 
ment, en  sa  bouche  ne  gist  il  pas  a  pleder  de 
nostre  demoustraunee,  mes  voloms  averer  la  destourb- 
aunce  en  luy  come  nous  supposoms  par  nostre  brief. 
— Thorpe.  Et  nous  demandoms  jugement  puis  qe 
vous  avetz  attache  destourbaunce  en  nous,  et  nous 
avoms  clame  en  le  patronage  daver  le  prochein 
presentement,  et  avoms  tendu  daverer  qe  N.  presenta 
come    appendant    pur     abatre     vostre    counte,    quele 


*  The  replication  on  behalf  of 
Matthias  immediately  follows  the 
plea  onbehalf  of  John  on  theroll^and 
is: — "Matthias,  non  cognoscendo 
"  prsBdiotam  advocationem  fuisse 
"  pertinentem  prsBdictis  placeis, 
"  Ac,  nee  pnefatum  Nicholaum 
"  pnesentasse  tanquam  portinen- 
"tern,  d:c.,  nee  prBBdictum 
"  Nicholaum  fuisse  inde  seisitum 
**  tempore  mortis  suae,  nee  placeas 
'*  illas  esse  partibiles,  <&c.,  nee 
**  assignationem  dotis,  nee  conce;$- 
"  sionem  advocationis  prosfutSB 
*'  IsabelloB  fuisse  factas  in  forma 
"  qua  ipsi  superius  allegarunt,  nee 
**  tenenciam  ipsorum  inde  esse 
'*  in  oommuni  sicut  pnedictus 
'*  Alexander  superius  allegat,  dicit 
"  quod  praedictus  Nicholaus  dedit 
"  et  concessit  advocationem  prae- 
"  dictam,  etpraedictum  pratum  per 
**  nomen  praedictarum  placearum 
**  ipsi  MatthiaB  ut  ipse  in  narratione 
**  sua  prsdicta  supponit,  virtute 
"  quanundonationisetconcessionis 
'*  ipse  inde  seisitus  fuit,  et  statum 
**  ilium  oontinuavit  tota  vita  ipsius 
'*  Nicholai,  et  postea,  quousque 
*<  ^asdem     advocationes  [tic]     et 


**  placeas  dim i sit  praefatae  Isabellas 
'*  tenendasad  totam  vitam  ejusdem 
"  Isabellue,  reversions  inde  ad 
**  ipsum  Matthiani  et  heredes  suos 
**  spectante,  quaa  quidem  Isabella 
'  *  ad  ecclesiam  praedictam  praef atum 
**  Robertum.  ut  idem  Matthias 
**  superius  narrando  dixit,  pnesen- 
"  tavit,  et  postmodum  de  tali  statu 
"  obiit  inde  seisita,  post  cujus 
'*  mortem  ipse  Matthias  intravitin 
"  advocations  et  placeis  praedictis 
**  ut  in  reverHione  sua,  et  statum 
'*  suum  inde  continuavit  quousque 
"  praedicta  ecclesia  vacavit  per 
**  mortem  praedicti  Boberti,  et 
*'  usque  nunc,  et  sic  solus  inde 
*' seisitus  est.  £t,  ubi  praedictus 
"  Alexander  snperiuH  dicit  ipsum 
'*  Matthiani  nihil  habuisse  in 
'*  placeis  et  ad  vocatione  supradictis 
*'  de  dono  praef ati  Nicholai,  idem 
"  Matthias  seisitus  fuit  de  advoca- 
**  tione  et  placeis  p  .  .  [roll  cut] 
**  virtut«  donation  is  et  conccssionis 
"  preedicti  Nicholai,  sicut  ipse  in 
•*  narratione  sua  praedicta  dicit." 

Issue    was   joined    on    this    as 
between  Matthias  and  Alexander, 
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A.D.  1346.  contrary  of  which  you  do  not  maintain ;  judgment 
whether  you  can  affirm  disturbance  in  his  person  on 
such  a  declaration  in  opposition  to  that  which  he 
has  said. — And  in  the  end,  because  John  had  not 
claimed  anything  in  the  presentation  now,  but 
had  disclaimed  it,  judgment  was  given  that  he 
would  not  have  to  counterplead  the  plaintiffs 
title,  or  plead  any  other  plea  except  denying  the 
disturbance. 

Annuity.  (2.)  §  The  Bishop  of  Winchester  brought  a  writ  of 
Annuity  against  a  person  of  Holy  Church.  The  Sheriff 
returned  that  the  defendant  had  no  lay  fee,  but  was  a 
clerk   beneficed   in   the  bishopric  of  Winchester.     The 
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chose  en  le  contrare  ne  meintenez  pas ;  jugement  a.d.  1840. 
si  en  luy  sur  tiele  demoustrance  encountre  ceo  qe 
il  ad  dit  poetz  destourbaunce  affermer. — Et  au 
drein,  pur  ceo  qil  navoit  rienz  clame  en  ceste 
presentement  a  ore,  mes  avoit  en  cele  desclame,  fut 
agarde  qil  navereit  pas  a  contrepleder  le  title  le 
pleintif,  ne  nul  autre  plee,  mes  a  dedire  la 
destourbaunce,  &c.^ 

(2.)*    §    Levesqe    de    Wyncestre    porta    un     brief  Annuite. 
Dannuyte  vers    une    persone  de   Seinte    Eglise.     Le]]^^'^^;' 
Vicounte  retourna    qil    navoit    nul  lay®  fee,  mes    fut 42.] 
clerk  benefice  en  levesche  de  Wyncestre.     Le  pleintif 


>  The  replication  to  John's  plea 
immediately  follows  the  joinder 
of  issue  on  the  replication  to 
Alexander's  plea  on  the  roll,  and  is 
in  the  following  form : — "  Quo  ad 
**  hoc  qaod  prttdictns  Johannes 
**  superioB  coiitroplacitavit  jus  et 
*'  titulum  ipeius  Matthias  in  hac 
'*  parte  petit  quod  ipse  deplacitoillo 
"  6zoneretur,ex  quo  idem  Johannes 
'*  nihil  clamat  ad  pnesens  in  prss- 
*'  aentationepr»dicta.£tpetit  breve 
**  Epifloopo.Ao.  Sed  quo  adhocquod 
**  pradictus  Johannes  asserit  ipeum 
"  non  impedivisse  ipsum  Matthiam 
'*  pxBsentare,  <(c.,  dicit  quod  ipse 
"Johannes,  simul,  <ftc.,  impedivit 
"ipsum  prasentare  ad  eandem, 
"  float  ipse  superius  in  narratione 
"  sua  supponit.** 

Issue  was  joined  upon  this 
SB  between  Matthias  and  John. 

According  to  the  roll  the  parties 
appeared  on  the  day  given  on  the 
award  of  the  Venire ^  and  *'  idem 
**  Matthias  dicit  quod,  postquam 
"  ipsi  Matthias.  Alexander,  et 
**  Johannesse  posneruntin  juratam 
"  prasdictam,  pmdicti  Alexander  et 
**  Johannes,  per  nomina  Alexandri 
**  de  Leeke^  ^t  Johannis  de  Leeke, 


**  filiorumdominiNicholaide  Leeke 
*'  militis  defuncti,  per  scriptum 
"  Buum  remiserunt,  reluxaverunt, 
**  et  omnino,  pro  se  et  heredibus 
'*  suis  in  perpetuum,  quietum- 
*'  claniaverunt  ipsi  MatthisB  et 
"  heredibus  suis  totum  jus  et 
'*  clameum  quodhabueruntin  prte- 
"  dicto  pratoet  advocatione  ecclesisB 
'*  supradictsB,  per  nomen  duarum 
"  placearum  prati  cum  pertinentiis, 
"  in  Leeke  vocatarum  Wcst- 
"  manoversaro  et  advocationis 
**  ecclesiffi  de  Leeke,  ita  quod  nee 
"  ipsi  nee  heredes  sui  aliquid  juris 
**  Tel  olamei  in  praedictis  prato  seu 
'*advdbatione  exigcre  poterint  in 
"  perpetuum.  £t  profert  hie  prae- 
"  dictum  scriptum  praedictorum 
"  Alexandri  et  Johannis  quod 
**  premlssa  testatur,  undc  petit 
*'  judicium.  Et  Alexander  et 
"  Johannes  non  possunt  dedicere 
'*  quin  praBdictum  scriptum  sit 
"  factum  ipsorum  Alexandri  et 
••  Johannis.'' 

Judgment  was  therefore  given 
for  the  plaintiff  Matthias. 

"  From  H.,  and  L 

■  L, leye. 
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A.D.  ift46.  plainti£f  prayed  a  writ  to  the  Bishop  of  Winchester 
to  cause  his  clerk  to  appear. — Movbray.  That  is  not 
right,  since  you  are  apprised  that  the  Bishop  himself 
is  the  plaintiff,  and  therefore  to  give  him  a  warrant 
for  himself  to  distrain  his  opponent  to  come  into 
Court  to  answer  to  him  is  not  right;  therefore,  in 
default  of  the  Bishop,  we  pray  that  you  send  to  the 
Metropolitan  to  cause  his  clerk  to  come. — Hillary. 
We  will  never  send  a  writ  to  the  Metropolitan  unless 
we  can  find  a  default  in  the  Bishop  himself. — 
Therefore  Hillary  awarded  a  writ  to  the  Bishop  of 
Winchester   to  cause  his  clerk   to   come,  &c.   - 

Fine.  (8.)  §  Grene   levied   a  fine   in   such   a  manner  that 

two  men  acknowledged  the  tenements,  &c.,  to  be  the 
right  of  the  plaintiff,  and  the  plaintiff  granted  that 
two  acres  of  land  which  one  held  for  his  life,  and 
ten  acres  of  land  which  another  held  for  his  life,  of 
the  inheritance  of  the  conusors,  and  which,  after  the 
death  of  the  tenants  for  life,  were  to  revert  to  the 
conusors,  should  remain  to  that  other  and  his  heirs, 
with  warranty. 

Dow6r. 

(4.)  §  A  writ  of  Dower  was  l)rought  in  London. 
The  tenant  vouched  one  who  was  foreign  to  the 
city,  and  therefore  the  parol  was  adjourned  into  the 
Bench  as  the  statute^  purports.  And  now  in  the  Bench 
the  tenant  was  essoined. — And  exception  was  taken 
to  the  essoin  by  Sadeli/ngstanes,  on  the  ground  that 
this  day  and  the  day  on  which  the  tenant  vouched 
in  London  are  all  one  day  in  law,  and  process  has 
now  to  be  commenced  against  the  vouchee,  and  there- 
fore, as  the  tenant  could  not  have  been  essoined  on 
the  same  day  on  which  he  vouched,  no  more  can  he 
be  essoined  now. — Hillary.  His  appearance  on  this 
day  would  deprive  him  of  the  essoin,  but  now  he 
has  a  day  after  a  previous  appearance. — Therefore  the 
essoin   was   adjudged,   and   a   day   was  given. 

»  fi  Edw.  I.  (Olouc),  c.  12 ;  9Edw.  I.  {Artie,  Stat.  Glottc). 
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pria  brief  al  Evesqe  de  Wyncestre  a  faire  venir  son  ^'^'  i^^fi. 
clerk. — Mouhray,  Ceo  nest  pas  resoun,  puis  qe  vous 
estes  apris  qe  Levesqe  mesme  est  pleintif,  par  quel 
a  doner  garant  a  lay  mesme  a  destreindre  son 
adversare  de  venir  en  court  de  respoundre  a  luy 
nest  pas  resoun ;  par  quel  en  defaute  de  luy  nous 
prioms  qe  vous  maundetz  al  Metropolitan  de  faire 
venir  son  clerk. — Hill.  Nous  ne  maundroms  jammes 
brief  al  Metropolitan  si  nous  ne  puissoms  trover 
defaute  en  Levesqe  mesme. — Par  quei  il  agarda  brief 
al  Evesqe  de  Wyncestre  de  faire  venir  son  clerk,  &c. 

(8.)^  §  Qrene  leva  une  fine  en  tiele  manere   qe  ij.  ^p"''* 
hommes  conissoint  les  tenementz,  &c.,  estre  le  AreiiFunet] 
le  pleintif,  et  graunta  qe  ij.  acres  de   terre  qun  tient*^"^-^ 
a  sa  vie  [et  x.  acres  qun  autre  tient]^  a  sa  vie,  de 
lour  heritage,  et  qe  apres  lour^  mort  a  eux  duissent 
revertir,    remeindreint    al    autre  et    a    ses  heirs,    od 
garrantie. 

(4.)*  §  Un  brief  de  Dowere  fut  porte  en  Loundres.  J^owere. 
Le  tenant  voucha  un  foreine,  par  quei  la  paroule  ivityJaoue, 
ajoume  en   Baunk,  [come  lestatut   voet.     Et  ore  en  ^^^-1 
Baunk]'    le    tenant    fut    essone. — Et    chalauiige    par 
SadeL  par  tant  qe  cest    jour    et    le  jour    qil  voucha 
en  Loundres  est  tout  un  jour    en    ley,  et    le  proces 
a    ore    a    comencer    vers    le  vouche,   par  quei    nent 
plus  qe  a  mesme    le    jour    qil    voucha    il  pout  aver 
este  essone    nent    plus    serra    il    a  ore. — Hill.     Sa 
apparaunce  a  eel  jour  luy  toudra  lessone,  mes  ore  il 
ad   jour    par    apparaunce.  —  Par    quei    lessone    fuit 
ajagge,'  et  ajourne. 


1  From  H.,  and  L 
■  The  words  between  brackjats  are 
omitted  from  I. 
»I.,n. 


*From  H.,  and  I.,  until  other- 
wise stated. 
^  I.,  agarde. 
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A.D.  1346.  §  Note  that,  in  the  city  of  London,  a  tenant 
Voucher,  vouched  one  who  was  foreign  to  the  city,  and  the 
record  was  caused  to  come  into  the  Court  of 
Common  Pleas.  And  on  that  day  the  tenant  was 
essoined,  and  exception  was  taken  to  the  essoin  on 
the  ground  that  the  Court  had  no  other  warrant 
than  to  make  process  against  the  vouchee,  l)ecauBe 
the  plea  had  come  into  this  Court  for  no  other 
purpose. — And,  notwithstanding  this,  the  essoin  was 
allowed,  and   a  day    was  given. 

i^'ght.  (5.)  §  One   J.  Vyncent   brought    his    writ    of  Right 

against  one  A.,  and  demanded  ten  acres  of  meadow, 
on  his  own  seisin,  and  laid  the  esplees  as  in 
herbage  and  other  kinds  of  issues  from  meadow, 
amounting,  &c.  —  llivhemxinde  repeated  the  words  of 
the  count  and  denied  them,  and  went  out  to  imparl, 
and  came  back,  and  again  repeated  the  count  and 
denied  the  words.  And  then  lUchcmunde  denied 
tort,  and  force,  and  J.'s  right  absolutely,  and  J.'s 
own  seisin,  on  which  seisin  he  had  counted  absolutely 
as  of  fee  and  of  right,  and  in  particular  of  ten 
acres  of  meadow  with  the  appurtenances  in  R. ;  and 
he  repeated  the  whole  of  the  count,  and  said  A.  will 
deny  this  by  the  body  of  his  free  man,  one  H.  by 
name,  who  is  here  ready  to  deny  it  by  his  body, 
or  in  whatsoever  way  the  Court  shall  adjudge,  and 
should  ill  befall  this  same  H.  (which  God  forbid), 
he  is  ready  to  deny  it  by  another,  who  knows  the 
truth  and  can  do  so. — And  A.'s  champion  was 
bareheaded,  and  with  his  sleeves  unfastened,  and  his 
sleeves  were  turned  up  on  his  arms,  and  he  had  in 
his  right  hand  a  glove  folded,  and  in  each  finger 
of  the  glove  there  was  one  penny,  and  he  proffered 
the  glove  to  the  Court,  but  he  did  not  throw  it 
into  the  Court  until  the  other  party  had  joined  the 
wager  of  battle.  —  The  demandant  prayed  leave  to 
imparl. — Hillary.     Certainly  you  may   have   it ;    but 
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§  Xota  ^  qun  tenant,  en  la  Cite  de  Loundres,  voucha  ^^*  ^^^• 
un  forein,  et  le  recorde  fuit  fait  *  vener  en  la  comuue  Voucher, 
place.  £t  a  ceo  jour  le  tenant  fut  essone,  et  lessone 
challenge  pur  ceo  qils  navoint  autre  garraunt  forqe 
de  faire  procees  vers  le  vouche,  qar  le  plee  est 
venutz  ceinz  a  nulle  autre  eflfecte. — Et  lessone  allowe, 
non   obstante,  et  adjourne,  &c. 

(5.)^  §  Un  J.  Vyncent  porta  soun  brief  de  Droit  ^^^^it. 
vers  un  A.,  et  demanda  x.*  acres  de  pree,  de  sa 
seisine  demene,  et  lia  les  espies  come  en  herbage  et 
en  autre  manere  dissue  de  pree,  mountant,  &c, — 
liichm.  defendi  les  paroules  et  rehercea  le  counte, 
et  issit  denparler,  et  revient,  et  defendi,  et  rehercea 
le  count  arreremayn.  Et  donqes  Richm.  defendi  tort, 
et  force,  et  le  droit  J.  tut  attrenche,  et  sa  seisine 
demene,  de  quel  seisine  il  counta  tut  outre  come 
de  fee  et  de  droit,  nomement  de  x.  acres  de  pree 
od  les  appurtenantz  en  B.  ;  et  rehercea  tut  le 
counte,  et  ceo*  defendra  il  par  le  corps  un  son 
franc  homme  H.  par  noun,  qe  cy^  prest  est  a 
defendre  le  par  son  corps,  ou''  par  quanqe  ceste 
Court  agardera,  et  si  mesaviegne  a  mesme  celuy  H., 
qe  Dieu®  defend,  prest  est  a  defendre  le  par  autre, 
qe  sciet  et  poet.* — Et  le  champioun  fut  deschevele, 
et  desmaunche,  et  ses  maunches*  reverses  en  ses 
braces,  et  avoit  en  sa  mayn  destre  un  gaunt  plie, 
et  en  chescun  deye  ^®  del  gaunt  un  dener,*^  et  profri 
la  gaunt  a  la  Court,  mes  ne  la  getta  pas  a  la  Court 
tauntqe  lautre  partie  avoit  rejoint. — Le  demandaunt 
pria  conge  denparler. — Hill.    Vous  averetz  bien  ;  mes 

1  This  report  of  the  case  is  from  ^  I.,  et. 

L..  and  C.  j       •  L,  Deo. 
«  C,  fet.  '  I.,  cy  est  et  prest,  instead  of 

'  From  H.,  and  I.  soiet  et  poet. 

<  L,  XX.  w  I.,  day. 

»  L,  se.  "  H.,  deneer. 

« I.,  8i.  I 
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A.D.  1S46.  you  must  return  this  same  day,  without  having  any 
longer  delay ;  for  your  champion  must  be  ready  at 
all  times,  since  you  are  demandant. — Therefore  he 
went  out  to  imparl,  and  came  back,  and  said,  by 
Birton : — You  see  plainly  how  we  have  demanded  ten 
acres  of  meadow  (and  he  recited  the  whole  of  his 
count),  whereupon.  Sir,  the  tenant  has  appeared  and 
has  said,  &c.  (and  he  recited  all  that  the  tenant  had 
said),  and  he  tortiousl}'  denies  our  right  absolutely, 
and  our  own  seisin  of  which  we  have  counted 
absolutely  as  of  fee  and  of  right,  and  in  particular  in 
respect  of  ten  acres  of  meadow  n^^ith  the  appur- 
tenances in  R.,  and  tortiously  because  we  were 
ourselves  seised  thereof  in  our  demesne  as  of  fee 
and  of  right,  in  time  of  peace,  in'  the  time  of  our 
Lord  the  King  that  now  is  (whom  God  preserve), 
and  took  the  esplees,  &c.  And  the  demandant 
is  ready  to  deraign  that  which  he  has  said  by  the 
body  of  his  free  man,  one  C.  by  name,  who  is  here 
ready  to  deraign  it  by  his  body,  or  in  whatsoever 
way  the  Court  shall  adjudge,  and  if  any  ill  shall 
befal  this  same  C.  (which  God  forbid)  he  is  ready 
to  deraign  it  by  another  who  knows  the  truth  and 
can  do  ho.  —  And  the  demandant's  champion  threw 
forward  a  glove  folded. — And  then  the  defendant's 
champion  threw  forward  his  glove. — And  the  Court 
accepted  both. — Willoughby  and  Hillary  said  to  the 
demandant  and  to  the  tenant  that  they  must  find 
pledges  to  carry  out  the  battle,  and  also  that  neither 
of  the  champions  should  injure  or  molest  the  other 
either  secretly  or  openly.  And  so  they  did.  —  And, 
after  the  pledges  had  been  found,  the  gloves  were 
redelivered  to  the  champions,  to  each  of  them  his  own 
glove,  with  the  pennies  which  were  therein. — And  the 
parties  were  told  that  they  must  pay  strict  attention 
to  the  champions,  and  that  they  must  keep  their 
dav    on    the    morrow    of    All    Souls,    but    this    was 
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il  covient  qe  vous    retournez    a   mesine  cest  jounic,  ^  ^^- 1*^^- 

saunz  pluis  longe  delaie  avoir;   qar  vostre  chaumpion 

serra  tutefoitz  prest,  puis    qe  vous  estes  demandant. 

— Par  qaei  il  issist  denparler,  et  revient,  et  dit,  par 

Birtatie: — Vous    veietz     bien    coment     nous     avoms 

demande    x.    acres    de    pree — et    rebercea    tut     son 

eounte — a  quei,  Sire,   le  tenant   est  venu  et  ad  dit, 

&c. — et  rebercea  quantqil    avoit  dit — et  dit  qe    atort 

defend^  il  nostre  droit  tut  attrenebe,  et  nostre  seisiue 

demene,  de  quel  nous  avoms  eounte  tut  outre   come 

de  fee  et  de    droit,   nomement  de  x.  acres    de    pree 

cmI    lea    appurtenantz    en    B.,   et    pur    ceo    atort  qe 

Z10U8  mesmes  fumes  seisiz  de  cele  en  nostre  demene 

csome  de  fee  et  de  droit,  en  temps  de  pees,  en  temps 

xiostre  seignur  le  Boi   qore  est,   qe    Dieu   garde,  les 

^splez  prist,  &c.    Et    ceo    est    il    prest    a  deresnere 

'JpskT  le  corps  un    son    fraunk   bomme  G.    par    noun, 

^e  cy  prest  est,  &c.,  a  deresner  le  par  son  corps,  ou 

lyar  quanqe    ceste    Court    agardera,  et  si    mesaviegne 

^    mesme    cesti  C,   qe    Dieu  ^   defende,^   prest  est  a 

deresner    le    par    autre    qe    sciet^   et  poet. — Et    eel 

^sbaumpioun  getta  avant  un   gaunt  plie. — Et  adonqes 

3e  cbaumpioun  le  defendant  getta    avant  le   soen.'^ — 

DEt  la  Court  resceut  lun  et   lautre. — Wilby.  et  Hill. 

^isoient     al    demandant    et    tenant    qil     les    covient 

trover  plegges    a    parfourner    la    bataille,  et    auxi  qe 

nul    de    les    chaumpiouns    fra    mal    ne    moleste    en 

prive  ne  en  apperte  a  autre.    Et  issi  fesoient. — Et, 

apres  qe  les  plegges  furent  trovez,  les  gauntes  furent 

rebailles    a  les  cbaumpiouns,  a  cbesqun    soun   gaunt 

propre,  od  les  deners  qe  leinz  furent. — Et  fut  dit  as^ 

parties  qils  donassent  bon  garde  as  les  chaumpiouns, 

et  qils  gardassent^  lour  jour  a  lendemeyn  des  Almes 


^  H.,  defent.  i      ^  H.,  scon. 

*  I.,  dea  *  I.,  A  les. 

•  I.,  weL  I      '  H.,  gardereint. 
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A.D.  1346.  without  causing  the  champious  to  make  oath  as 
they  did  in  the  Northamptonshire  Eyre. — And  it  was 
said  that  the  five  pennies  which  were  in  each  glove 
would   be   offered  by  the  champions. 

(6.)  §  The  Earl  of  Hereford  brought  a  writ  of 
Waste  against  the  Countess  of  Hereford,  and  the 
inquest  of  waste  was  taken  before  Justices  of  Nisi 
priuSf  and  returned  last  Term,  as  there  appears.^ 
And  then  they  prayed  judgment  on  the  verdict  found. 
And  they  were  adjourned  until  now,  by  reason  of 
diflBculty,  on  the  verdict.  And  now  the  Countess 
was  essoined. — Sec  the  judgment. — And  exception 
was  taken  by  Notion  that  an  essoin  does  not  lie 
after  verdict. — And  nevertheless  Hillary  caused  the 
essoin   to   be  adjudged,  and  a  day  to  be  given,*  &c. 

§  Note  that  after  a  verdict  had  passed  on  a  writ 
of  Waste,  by  reason  of  difficulty  with  respect  to  the 
judgment,  the  parties  had  a  day  from  one  Term  to 
another,  and  on  the  day  which  they  had  the 
defendant  was  essoined. — Sec  the  judgment. — And 
the  essoin  was  allowed,  &c. 

(7.)  §  In  an  Assise  of  Novel  Disseisin  the  tenant 
challenged  the  array  on  the  ground  that  it  was 
made  by  the  bailiff  of  a  liberty  who  was  a  maintainer 
in  the  matter,  and  the  contrary  of  this  was  found 
by  trial.  And  afterwards  he  challenged  the  polls, 
and  he  was  put  to  state  a  cause  why  he  challenged, 
before  the  panel  was  examined.  But  on  the 
challenge  of  the  other  party  cause  was  not  shown 
until  the  panel-  was  examined.  And  the  reason  was 
that  a  challenge  had  been  given  by  the  tenant  in 
order   to   abate   the   whole  array,  &c. 

(8.)  §  An  Assise  of  Darrein  Presentment  was 
brought.     Three  triers  were  sworn,  and  one  man  was 

1  Sec  Easter,  20  Edw.  III.,  No.  i      ^j  See   Mich.,  20  Edw.   III.,  No. 


Assise  of 

Novel 

Disseisin. 


Assise  of 
Darrein 
I'resent- 
nient. 
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saunz  faire  lea  chaumpiouns  jurer  come  ils  feBoieut  A.D.  1346. 
eD   le  Eire   de  Northamtone. — Et    fut    dit    qe  les  v. 
deners  qe    fureut    en    chesqun    gaunt    serront  ofifertz 
par  les  cbampiouns.^ 

(6.)*  Le  Counte  de  Herford    porta    brief    de    Wast  Wast. 
vers  la  Countesse,  et    lenquest    de  wast    pris  devant  };^Ji^,*;^ 
Justices  de  NUi  jniusy  et    retourne    le    dreyn  terme,  29.] 
ut  patet    Et  adonqes  sur  le  verdit  trove  il  prierent 
jugement.     Et    adjoume    tanqe    a    ore,  pur  difficulte 
sur    le    verdit. — Et    ore    la    Countesse    fuist    essone. 
Vide  judicium. — Et    chalange  par  Xottone  qil  ne  gist 
pas    apres    verdit.  —  Et    non    obstante    Hill,    le    list 
ajugger,  et  ajourner,  &c. 

§  Nota '  qe,    apres    verdit    passe    sur    un    brief  de  Wast. 
AVast,  pur*  difficulte  del  jugement,  les  parties  avoint 
jour  dun  terme  en   un  autre,  et  al  jour  qils    avoint 
le  defendant  fuit    essone. —  Vide  judicium.  —  Et    fuit 
sllowe,  &c. 

(7.)*  §  En    Assise    de    novele    disseisine    le    tenant  Assise  de 
cbalengea    larraye    pur    ceo    qe    il    fust    fait    par  le  ^[Jj^ei^i^^, 
T)aillif    dune    fraunchise    qe    fut  meynteinour    de    la  [Fitz., 
bosoigne,  et    le    contraro  de  ceo    fut   trie.     Et    apres  ii,jV"^^* 
il  chalengea  les  testes,  et  fut  mys  a   dire  cause  pur 
quei,   avant  le    panel   peruse.     Mes  al  chalaunge    de) 
autre    partie    cause    ne    fut    pas    moustre    tanqe    le 
panel  fut  peruse.    Et  ceo  fut  pur  ceo  qe  le  chalaunge 
fust  done  par  luy  dabatre  tut  larraye,  &c.. 

(8.)*  §  Assise    de    drein    presentement    porte.      iij.  Assise  de 
trioars    furent    jurez,     et    un     homme    chalange,    et  prcsente- 

.  _-         _     —  ment. 

*  The  words  serront  offertz  par  »  This  report  of  the  case  is  from  l-,7  .  ,V 
les  champiouus  arc  omitted  from  I.      L.,  and  C.  ^^^'^ 

*  From  H. ,  and  I.,  until  otherwise  ^  L. ,  sur. 

*  From  H.,  and  1. 
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A.D.  1346.  challenged,  and  upon  that  challenge  they  were 
charged,  and  they  could  not  agree,  for  two  of  them 
were  of  one  opinion,  and  the  third  of  the  contrary 
opinion.  Therefore  the  Justices  caused  two  who  had 
been  challenged,  that  is  *to  say,  one  on  the  one 
side,  and  the  other  on  the  other  side,  to  be  triers 
with  the  others,  without  accepting  the  trial  in 
accordance  with  the  opinion  of  the  majority  who 
were  in  agreement.  Therefore  the  five  were  charged 
with  regard  to  the  same  challenge,  and  three  of 
them  were  of  one  opinion,  and  the  other  two  of 
the  contrary  opinion.  And,  without  acceptance  of 
the  trial  in  accordance  with  the  opinion  of  the 
three  as  being  the  majority,  the  five  were  commanded 
to  abide  in  one  chamber,  without  eating  or  drinking, 
until  they  agreed.  And  on  the  morrow  they  had 
agreed,  and  as  the  result  of  their  trial  they  rejected 
the  man  who  had  been  challenged,  and  also  all  -the 
others  who  were  included  in  the  panel.  Therefore, 
by  reason  of  the  challenges  which  were  given  against 
the  triers  by  the  parties  objecting  to  their  inclusion 
in  the  inquest,  these  challenges  as  against  two  were 
tried  by  the  three  others,  and  the  two  were  rejected ; 
.and  of  the  three  one  was  tried  by  the  two  others^ 
and  was  accepted  as  a  good  juror  to  be  upon  the 
inquest.  And  by  this  one,  who  was  so  accepted  as 
a  good  juror,  and  by  one  of  the  two  remaining 
triers,  the  other  of  those  two  was  tried  and  accepted 
as  a  good  juror.  And  the  one  remaining  was  tried 
by  the  two  who  had  been  tried  and  accepted  as 
good  jurors,  and  rejected  because  he  had  taken  [a 
bribe]  as  was  alleged  when  he  was  challenged. 
Therefore  the  two  who  had  been  tried  and  accepted 
as  good  jurors  were  sworn  as  to  the  principal 
matter  at  issue.  And  the  plaintiff  prayed  a  Nisi 
prim ;  and  he  could  not  have  it  because  part  of 
the    inquest    had    been     sworn    in    this    Court,    and 
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8ur  cele*  chalaunge  eux  charges,  qe  iie  purroieiit  *^'^- 1^46. 
acorder,  qar  les  deux  furent  dune  assent,  et  le  terce 
al  encountre.  Par  quel  les  Justices  fesoieut  deux  qe 
furent  chalanges,  saver  lun^  del  une  part  et  lautre^ 
del  autre  part,  destre  triours  od  les  autres,  saunz 
prendre  le  triement  solonc  ceo  qe  la  greindre  partie 
furent  en  un.  Par  quel  les  v.  furent  charges  sur 
mesme  le  chalange,  et  les  iij.  furent  dun  assent,  et 
les  ij.  al  encountre.  Et,  saunz  resceivre  le  triement 
de  les  iij.  pur  ceo  qils  furent  la  greindre*  partie, 
ils  furent  comaundez  a  demurer  en  une  chaumbre 
saunz  manger  ne  boire  tanqils  furent  en  un.  Et  a 
lendemeyn  ils  furent  en  un,  et  trierent  celuy  qo  fut^ 
cbalange  hors,  et  auxi  touz  les  autres  qe  furent  en 
le  panel.  Par  quei,  pur  le  chalange  qe  fut  done 
vers  les  triours  par  les  parties  qils  ne  serront  en 
lenqueste,  ces  chalanges  vers  ij.  furent  triez  par  les 
iij.-et  oustes;  et  par  les  ij.  de  les  iij.  fust  le  terce 
trie  qil  fust  bon  destre  en  lenqueste.  Et  par  celi 
qe  fust  issi  trie  et  lautre  de  les  ij.  triours  fut  un 
deux  trie  pur  bon.  Et  par  eux  deux  qe  furent  triez 
pur  bons  fut  lautre  trie^  pur  ceo  qil  avoit  pris 
solonc  ceo  qil  fut  chalange.  Par  quei  les  ij.  qe 
Eurent  triez  pur  bons  furent  sennentez  "^  sur  le 
principal.  Et  le  pleintif  pria  un  Nisi  jnius ;  et  ne 
pout  aver,  pur    ceo    qe    partie  del    enqueste  est  jure 

^  H.,  son.  I      ^L,  greignure. 

*  The     words    saver    lun  are         <  H.,  ceo  fut. 
omiited  from  I.  <^  H.,  tretc. 

*  Uatre  is  omitted  from  I.  I      ^  H.,  Burmountes. 
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A.D.  1346.  therefore  the  ease  must  be  determined  in  this  Court. 
— And,  moreover,  Sharshulle,  before  whom  the  Nisi 
prins  would  have  had  to  be  granted,  said  that  he 
would  not  grant  it  by  reason  of  the  great  dispute 
which  might  arise  on  th^  great  maintenance  which 
there  had  been  on  both  sides. — Therefore  the  party 
had  a  writ  to  the  Sheriflf  to  cause  to  come,  in 
addition  to  the  two  who  had  been  sworn,  duodecim 
tales,  &c. 

i^iuire  §  A   man   brought   a   Quare   iiwpedit  ^   against    John 

wiped,  y^i^giomi^  jii  which  they  were  at  issue,  and,  on  the 
day  on  which  the  jury  came  to  give  its  verdict 
between  the  parties,  1{,  Thorpe  produced  a  letter 
under  the  Privy  Seal,  reciting  that  a  writ  was 
pending  between  John  de  Seneloun  and  another 
person,  and  that  the  King  had  a  writ  pending,  in 
respect  of  the  same  church,  against  J.  de  Seneloun 
and  another  person,  and  another  writ  against  that 
other  person,  and  commanding  the  Justices  not  to 
take  the  inquest  until  these  writs  had  been 
determined. — Huse.  The  Statute*  purports  that  you 
shall  not  omit  to  act  in  accordance  with  the  law 
by  reason  of  any  command  from  the  King  which 
comes  under  the  Great  Seal  or  the  Little  Seal,  and 
you  see  plainly  how  this  command  is,  in  its  proper 
acceptation,  contrary  to  the  law,  and  therefore  it  is 
not  right  that  by  his  command  we  should  be  delayed 
of  our  action,  and,  if  the  King  has  any  right  in 
the  matter,  nothing  will  be  lost  to  him. — li,  Thoi-pe, 
We  have  seen  a  case  in  which  there  was  a 
plea  of  laud  between  parties,  and  in  which  the  King 
sent    his    writ    to    the    effect   that   the   land    was    in 

'  Though  in  this  reiwrt  the  action  •  both  seems  to  show  that  thej  are 
is  described  as  a  puflTf  nMj><7/i/,  and      independent  reports  of  the  same 

in  the  report  next  preceding  as  an  i  case. 

Assise  of  Darrein  Presentment,  the  j       '•*  2  Edw.  III.,  c.  8;  14  Edw.  III., 

matter  relating  to  the  jurors  in  ,  St.  1,  c.  14. 
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ceins,  par  quei  ceiiis  covient  qil  ^  soit  ^  termine.^ — Et  A.».  1346. 
auxi  ScHS.,  (levant  qil  duist  aver  graunte*  ne  le  voleit 
graunter  pur  graunde^  debat  qe  poait  avenir  sur  le 
graunde^  meyntenaunce  qil  y  ad  dune  part  et 
dautre. — Par  quei  il  avoit  trief  al  Vicounte  de  faire 
venir,  jyneter^  les  deux  qe  furent  jurez,  xij.  tales^  &c. 

§  Un  "^  homme  porta  Quare  impedit  vers  Johan  Quare 
Seneloun,  ou  ils  furent  a  issue,  et,  al  jour  qe  *"*^' '  * 
lenqueste  vint  de  passer  entre  les  parties,  i?.  Thorpe 
mist  avant  une  lettre  de  south  la  prive  seal, 
rehereeaunt  coment  uu  brief  fuit  pendant  entre  J.  de 
Seneloun  et  un  autre,  et  coment  le  Roi  avoit  un 
brief  pendant,  de  mesme  leglise,  vers  J.  de  Seneloun 
et  un  autre,®  et  un  autre  brief  vers  lautre,  et 
maunda  a  les  Justices  qils  ne  duissent  mye  prendre 
lenqueste  tanqe  les  briefs*  fuissent  terminetz. — Huse. 
Lestatut  voet  qe  pur  maundement  du  Roi  qe  vint 
south  la  grand  ^^  seal  ou  south  la  petit  seal  qe  vous 
ne  lesseretz  mye  de  faire  la  lei,  et  vous  veietz  bien 
coment  cest  maundement  si  est  proprement  countre 
la  lei,  qar  il  nest  pas  resoun  qe  par  sa  maunde- 
ment qe  nous  soioms  delay e  de  nostre  accion,  et,  si 
le  Roi  en  ad"  dreit,  rien  luy  depert. — R.  Thorpe. 
Nous  avoms  viewe  qe  plee  ad  este  entre  parties  de 
terre,  et  qe   le   Roi  ad  maunde  soun  brief  qe  la  terre 

1 1.,  qils.  T  This  report  of  the  case  is  from 

^  I.,  soient.  L.,  and  C. 

'  I.,  terminez.  ^  The  words    et    un    autre    arc 

'  I.,  cest  graunt.  omitted  from  C. 

»  I.,  graunt.  »  MSS.,  Eyres. 

•  prater  is  omitted  from  I.  "»  C,  grant. 

1^  L.,  nad,  instead  of  en  ad. 
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A  J).  1346.  his  hand,  and  that  the  Justices  were  not  to  hold 
plea  thereof,  and  in  that  case  they  would  not 
proceed  ;  in  this  way  also  it  seems  that  you  ought 
to  act  in  this  case. — Hillary.  I  believe  that  in 
that  case  the  writ  was  allowed  contrary  to  law  and 
right,  and,  if  such  a  writ  came  to  us,  we  ought  to 
disallow  it.  (But  Qiuerc)  And  we  do  not  see  any 
mischief  even  though  the  inquest  be  taken. — There- 
fore the  jury  was  called. — And  the  jurors  were 
challenged  on  the  ground  that  they  had  taken 
•  bribes.  —  And  four  triers  were  elected,  and  were 
sworn,  and  those  four,  together  with  a  fifth  who  was 
not  challenged,  were  sworn  to  try  whether  the  others 
had  taken  bribes,  and  said  that  they  had  all  taken 
bril>es,  and  they  were  so  marked.  And  then  the  one 
who  had  not  been  challenged  either  on  one  side  or 
on  the  other,  and  two  of  the  four  triers  were 
charged  as  to  whether  the  other  two  triers  had 
taken  bribes  or  not,  and  said  that  they  had  taken 
bribes,  and  they  were  withdrawn.  And  then  those 
two  who  had  been  withdrawn  and  who  had  taken 
bribes,  together  with  a  third  who  had  been 
challenged,  were  charged  as  to  whether  the  other 
two  triers  had  taken  bribes  (because,  as  they  had 
been  challenged,  they  could  not  be  in  the  panel 
without  being  tried),  and  said  that  they  had  not 
taken  bribes  from  the  party. — And  therefore  three 
stood  as  jurors,  and  the  Sheriflf  was  commanded  to 
cause  to  come  tot  et  tales, — And  so  note  that  after 
they  had  been  withdrawn  the  two  triers  could  say 
whether  their  companions  had  taken  bribes. — And, 
before  this,  because  the  triers  could  not  agree  with 
regard  to  the  challenges,  they  were  commanded^ to 
prison,  and   there   remained   all  night,  &c. 

False  (9.)  §  John    de   Loundres,   upholsterer,    and   E.    his 

Judgment,  ^j^^   ^^^^j   ^   ^^^.^^  ^£  p^^jg^  Judgment  against  Herl>ert 

St.  Quintyn,  and  the  suitors  [of  the  Court  of  Ancient 
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est  en  sa  mein,  et  qils  ne  tiendrent  mye  plee  de  ceo,  a.d.  1346. 
et  ils  ne  voleint  plus  avant  aler ;  auxint  semble  il  qe 
Tous  deivetz  faire^  en  ceo  cas. — Hill.  Jeo  crey  qe 
C0O  fuit  allowe  countre  ley  et  resouu,  et  si  tiel  brief 
noas  vint  nous*  le  duissoms  desallowere.-«-'SVef  Qiuere. 
— ^Et  nous  ne  veioms  mie  meschief  tut  soit  lenqueste 
pris. — Par  qai  lenqueste  fuit  demande. — Et  les  jurours 
furent  ehalenges  touz  de  ceo  qils  avoint  pris  forre- 
prise. — Et  iiij..  triours  furent  eslieux,  et  furent  jures, 
et  les  iiij.,  ensemblement  ove  le  v**,  qe  ue  fuit  pas 
chalenge,  furent  jures  de  trier  si  les  autres  avoint 
pris,  qe  disoint  qils  avoint  touz  pris,  et  furent 
merches.  Et  donqes  celuy  qe  ne  fuit  pas  chalenge 
de  lane  part  ne  de  lautre,  et  les  deux  triours  si 
furent  charges  si  les  autres  deux  triours  avoint  pris 
on  noun,  qe  disoint  qils  avoint  pris,  et  furent  tretes. 
Et  puis  ceux  ij.  qe  furent  tretes  et  qavoint  pris, 
ensemblement  ove  le  terce^  qe  fuit  par  chalenge, 
furent  charges  si  les  autres  ij.  triours  avoint  pris, 
pur  ceo  qils  ne  purroint  mie  estre  en  le  panel,  la 
ou  ils  furent  ehalenges,  sanz  estre  trie,  et  disoint 
qils  navoint  mye  pris  de  la  partie. — Et  pur  ceo  les 
iij.  esturrent,  et  comaunde  fuit  au  Vicounte  de  faire 
vener  tot  et  tales. — Et  sic  nota  qe  apres  qils  furent 
tretes  les  ij.  triours  qils  dirrount  si  lour  compaignouns 
avoit  pris. — Et  avant,  pur  ceo  qe  les  triours  ne 
purreint  mye  acorder  des  ehalenges,  ils  furent 
comaandetz  a  la  prisoun,  et  la  deiuurent  tut  la 
nayte,  &c, 

(9.)'  §  Johan     de     Loundres,    tapiser,    et     E.     sa  Fhux 
femme    suyrent    un    brief     de    faux    jugement    vers '?ll'?fjl!'*^"** 
Herbert     Seynt    Quintyn,    et    les     suters     porterent  ^""-^ 

'hiifeiHi'iit, 
— ' ^    -        —  -  2  J 

^  L.,  fere.  l      '  From  H.,  and  I.,  until  other- 

s  noas  is  omitted  from  L.  |  wise  stated. 


494  TRINITY   TERM 


No.  10. 


A.D.  1346.  Demesne]    brought     the    record.      And     because    the 
original    writ    was    not    sent,  the    parties    were    not 
admitted     to    assign     errors.     Therefore    a    writ    was 
awarded  to  cause  a  fuller   record   to  come. 
• 

False  §  Note   that  a  writ    of    False  Judgment   was  sued 

u  gnien  .  .^  ^j^.^  Court  (the  Common  Bench)  upon  a  judgment 
which  was  given  in  the  Court  [of  Ancient  Demesne] 
of  Cookham.  And  the  record  was  sent  into  the 
Bench,  and  the  party  wished  to  assign  errors  in  the 
record.  And  because  the  original  writ  was  not  there, 
they  would  not  admit  him  to  assign  error,  but 
granted  a  writ  to  distrain  the  bailiffs  to  send  the 
original  writ. — But  it  is  otherwise  on  a  writ  of 
Error  on  a  judgment  given  in  the  Court  of  Common 
Pleas,    unless      variance     is    assigned     between     the 

original   and   the   record,  &c. 

• 

Account.  (10.)  §  William  de  Midelton  sued  a  writ  of  Account. 
The  defendant  denied  the  receipt  of  the  moneys  as 
alleged,  and  it  was  found  that  he  had  been  the 
plaintiff's  receiver.  Therefore  judgment  was  given 
that  the  defendant  must  account.  Therefore  he  said, 
before  the  auditors,  that  he  had  paid  the  plaintiff  in 
full  in  twenty  different  counties,  to  wit,  so  much  in 
one  county,  and  so  much  in  another.  As  to  this 
the  plaintiff  tendered  his  wager  of  law  that  the 
defendant  did  not  pay  the  moneys.  And  thereupon 
he  had  a  day  now.  And  the  defendant  said  that 
the  plaintiff  had  released  to  him  all  manner  of 
actions,  personal  and  real,  in  respect  of  any  account 
whatsoever.  And  the  release  purported  to  be  dated 
after  the  wager  of  law.  And  the  defendant  made 
jirofert  of  the  deed  of  release,  and  prayed  that  it 
might  be  allowed  to  him. — Tlwrpe,  You  see  plainly 
that  you  (the  defendant)  accepted  the  wager  of  law 
before  the  auditors,  by  reason  whereof  we  are  at 
iinal    issue     before    you    (the   Court) ;     therefore    you 
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le  recorde.    Et  pur  ceo  qe  loriginal  ne  fut  maunde  A.D.  1346. 
ils  ne  furent  pas  resceu  dassigner  errour.    Par  quei 
fat  ajagge  brief  de  faire  venir  plus  pleyn  recorde. 

§  Nota^  qun    brief    de    Faux   Jugement   fuit    suyja*** 
eeinz  dun   jugement    qe    fuit    done  en    la  Court    de  "^®™®"  * 
Gokham.    Et  le  recorde  fuit  maunde  en  Bank,  et  la 
partie  voleit  aver  assigne  errour  en  le  recorde.    Et, 
pur    ceo    qe    loriginal    ne    fuit    pas    la,   ils    ne    luy 
voleint    pas    resceivre,    mes    granterent    un    brief    a 
destreindre  les  baillifs  de  maundre  le  brief  original. 
— Sed  seem  est  en   brief  Derrour  de    jugement  done      • 
en  la  comune    place,    si    variaunce    ne    soit    assigne 
entre  loriginal  et  le  recorde,  et  aetera? 

(10.)  ■  §  William  de  Mideltone  suist  un  brief  Acompte. 
Dacompte.  Le  defendant  dedit  la  resceite,  et  fut 
trove  qil  fut  son  resceivour.  Par  quei  il  fut  agarde 
dacompter.  Par  quei,  devant  les  auditours,  il  dit  qil 
avoit  paie  al  pleintif  bien  en  xx.  countes,  saver, 
taunt  en  un  counte  et  taunt  en  un  autre.  A  quei 
le  pleintif  tendi  sa  ley  qil  ne  les  paia  point.  Et 
Bur  ceo  avoit  jour  a  ore.  Et  le  defendant  dit  qe 
le  pleintif  avoit  relesse  a  luy  totes  maneres  daccions 
personels  et  reals  de  quecunqe  aeompte.  Et  ceo 
pnrportaunt  date  puis  la  ley  gage.  Et  mist  avant  le 
fait  et  pria  qe  ceo  li  fust  allowe.  —  Thorpe.  Vous 
veietz  bien  coment  la  ley  fut  gage  par  vous  devant 
les  auditours,  par  cause  de  quel  nous  sumes  a  final 
issue    devant    vous;     par    quei    a    ore     de     pleder 


1  This  report  of  the  case  is  from  t  >  From  U .,  and  I.,  until  otherwise 

X^.t  and  C.  I  stated.    The  report  may  possibly 

*  The  words  et  cttUra  are  omitted  I  be  in  continuation   of  No.  71)  in 

from  C.  i  Easter  Term  (above,  p.  448). 
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A.D.  1346.  (the  defendant)  shall  not  be  admitted  now  to  plead  a 
release  of  all  manner  of  actions  and  thereby  waive 
the  wager  of  law  which  heretofore  you  accepted. — 
Shabshulle.  Will  you  abide  by  the  wager  of  law  or 
not  ?  —  The  defendant  said  that  he  would  not,  but 
that  he  relied  vlfyon  the  release.  —  Sharshulle. 
Then,  at  any  rate,  we  discharge  William  of-  his 
wager  of  law.  And  it  seems  that  this  release  is 
not  of  such  force  as  to  bar  him :  for  judgment  has 
been  given  that  you  (the  defendant)  must  account, 
and  that  upon  verdict,  and  where  judgment  has  been 
given  with  regard  to  him  the  action  is  in  that  respect 
determined ;  therefore  a  release  of  all  manner  of 
actions,  executed  since  the  action  was  determined  by 
judgment  given  for  the  plain tiflf,  does  not  deprive 
him  of  the  right  to  have  that  judgment  executed. — 
Stouford.  If  it  were  a  case  in  which  there  was  not 
any  other  judgment  to  be  rendered  but  that  which 
was  rendered  on  the  verdict,  that  which  Sib  W^illiam 
SiiARSHUiiLE  has  said  would,  perhaps,  be  right;  but 
when  auditors  have  been  appointed,  and  the  defendant 
remains  in  arrear,  he  will  be  charged  by  judgment 
with  that  sum  which  is  in  arrear ;  therefore  the 
law  gives  him  an  answer  to  show  that  he  ought 
not  to  be  charged  with  that  sum ;  for  if  he  wished 
to  make  pro/ert  of  an  acquittance  executed  since  the 
wager  of  hiw,  he  would  be  admitted  to  do  so,  and 
for  the  same  reason  a  general  acquittance. — 
WiLLOUoiiuY  to  Thorpe,  If  you  will  abide  judgment 
on  the  point  we  shall  hold  the  deed  to  be  not 
denied  by  you;  and  tlierefore  consider.  —  Thorpe. 
We  understand  that  for  the  very  same  reason  for 
which  he  will  now  be  admitted  to  allege  a  general 
release  after  we  have  previously  come  down  to 
another  issue,  for  that  same  reason,  even  though  we 
do  deny  this  deed,  he  will  on  another  day  produce 
another   acquittance,  *and  will   so  delay  us  for   ever. — 
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un  relees  de  totes  maneres  daccions  et  par  taunt ^J^- 1346. 
weyvant  la  lei  quel  autrefoitz  i-eceustes  ne  serretz 
resceu.  —  Schabs.  Volez  la  lei  ou  nient  ?  —  Le 
defendant  dit  qil  ne  voleit  pas,  mes  se  tint  sur  le 
relees. — Schars.  A  meyns  dounq^  nous  deschargeoms 
W.  de  sa  lei.  Et  il  semble  qe  eel  relees  nest  pas 
de  tiel  force  qe  luy  forelost :  qar  vous  estes  ajugge 
dacompter,  et  ceo  par  verdit,  et  ceo  qe  luy  est 
ajugge  laccion  de  cele  est  termine ;  par  quei  relees 
de  totes  maneres  daccions  puis  qe  par  jugement 
taille  pur  luy  laccion  est  termine  ne  luy  toude  pas 
qe  eel  jugement  ne  serra  execut. — Stouf.  Si  en 
cas  y  ny  ^  avereit  autre  jugement  a  rendre  mes  eel 
qe  fut  rendue  sur  le  verdit  il  serreit  r^soun  paii 
aventure  ceo  qe  Monsibb  William  Schars.  ad  parle; 
mes  quant  auditours  sount  assignez  et  il  demoert 
en  arrere  il  serra  charge  par  jugement  de  cele 
summe ;  par  quei  a  moustrer  qil  ne  serra  pas  de 
cele  summe  charge  lei  luy  doune  respons;  qar  sil 
vousist  mettre  avant  acquitance  fait  puis  la  lei  gage 
il  serreit  resceu,  et  par  mesme  la  resoun  acquitance 
generale. — Wilby.  a  Thorpe,  Si  vous  voletz  demurer 
en  point  de  jugement  nous  tendroms  le  fait  nent 
dedit  de  vous ;  et  pur  ceo  avisetz  vous.  -^  Thorpe. 
Nous  entendoms  qe  par  mesme  la  resoun  qil 
avendra  a  ore  dallegger  un  reles  general  puis  qe 
nous  fumes  avant  descendu  en  autre  issue,  par 
mesme  la  resoun,  mes  qe  nous  dedioms  ceo 
fait,  il  mettra  a  autre  jour  une  autre  acquitance, 
et   issi   nous   delaiera  il  a   touz  jours. — Hill.     Nanil 

1  H.,  ne. 
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AJ).  1846.  Hillary.  Certainly  not ;  if  you  deny  the  deed  now, 
he  will  never  afterwards  be  admitted  to  plead 
another  deed  in  bar,  because  both  pleas  are  of  the 
same  kind ;  therefore  deliver  yourself ;  or  would 
you  rather  abide  ^judgment  at  the  peril  which 
attaches  thereto  ?  —  Therefore  Thorpe  waived  the 
point,  because  the  opinion  of  the  Court  was  that 
the  defendant  might  be  admitted  to  plead  the 
release.  Therefore  Thorpe  denied  the  deed,  and 
thereupon  they  were  at  issue.  —  And  Thorpe  prayed 
a  Nisi  prius  because  the  defendant  could  not  be 
essoined  on  the  next  day.  And  this  was  granted 
to  him. — And  the  defendant  prayed  to  be  let  out  on 
jnainprise.  —  And  his  prayer  was  counterpleaded, 
because  in  this  same  plea  he  appeared  in  virtue  of 
a  Capias,  and  denied  the  receipt  of  the  moneys, 
and  found  mainprise,  and  made  default  on  the  next 
day,  and  therefore  the  inquest  was  taken  by  his 
default ;  and  the  finding  was  for  the  plaintiff,  and 
therefore  judgment  was  given  that  he  must  account, 
and  consequently  mainprise  was  then  broken  by 
him,  and  therefore  he  is  not  now  capable  of  being 
held  to  mainprise. — And,  because  it  is  now  a  new 
issue  which  is  to  be  tried,  and  one  different  from 
that  which  was  then  joined,  it  was  adjudged  that 
he  was  now  capable  of  being  held  to  mainprise, 
and   he   was   let   out   on   mainprise,  &c. 

Account.  §  The  defendant  in  a  writ  of  Account  said  that  he 
was  ready  to  account,  and  auditors  were  appointed  for 
him.  And  he  said,  before  the  auditors,  that  he  had 
paid  the  money  to  the  plaintiff  by  tale,  and  made  profert 
of  the  tallies  in  respect  thereof.  And  the  plaintiff  said 
that  he  had  not  received  any  money,  and  was  ready 
to  make  that  statement  good  by  his  law.  And  he 
had  a  day  in  this  Term  to  perform  his  law.  And 
now  the  defendant  ^ame  and  said  that  the  person 
who  had  brought  the  writ  had  released  to   him,  since 
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certes ;    si    vous    dedietz  le    fait    a  ore,   il  navendra  A..D.  1346. 

jammes  apres  a   pleder  par  autre  fait  en   barre,  pur 

ceo  qe   lun  plee  et  lautre  sount  de  mesnie  condicion ; 

par    quei    deliveretz    vous  ;    ou    voilletz    demurer    a 

peril  qe   appent? — Par    quei    Tliprpe    le    weyva,  pur 

ceo  qe  oppinion   de  Court   fut  qil  avendra.     Par  quei 

il    dedit    le    fait.     Et    sur    ceo    furent    a    issue. — Et 

Thorpe  pria    le    Sisi  prius    puisqe    le    defendant   ne 

poait  al  procheyn  jour  estre  essone.     Et  ceo  luy  fut 

graunte.  —  Et    la    partie    luy    pria    destre    lesse     a 

meinprise. — Et  countreplede    pur    ceo    qe    en  mesme 

eel   plee   il  vient  par  le   Capias,  et  dedit  la  resceite, 

et  trova  meinprise,  et  al  prochein  jour  il  fist  defaute, 

par  quei  par  sa  defaute  lenqueste  fust  pris ;  et  trove 

pur  le  pleintif,  par    quei  il    fuist    ajugge  dacompter, 

et  par  taunt  la  meynprise   par  lui   adonqes  debruse, 

par  quei   a  ore  il    nest    pas   meynpernable. — Et,  pur 

ceo  qe  cest  a  ore  a  trier  une  novele  issue,  et  autre 

qe    adonqes    fut    joint,    fut    agarde    qil    fust    a    ore 

meynpernable,  et  fuist  lesse    a  meynprise,  &c. 

§  Le^  defendaunt  en  brief  Daccomple  dist  qil  fuist  Accompte. 
prest  daccompter,  et  auditours  luy  furent  assignes. 
Et  devant  les  auditours  il  dist  qil  luy  avoit  paia 
les  deners  countes,  et  de  ceux  moustra  avant  tallies. 
Et  le  pleintif  dist  qil  ne  resceut  nulles  deners ;  prest 
a  faire  par  sa  lei.  Et  avoit  ^  jour  tanqa  cest  terme 
de  faire  sa  ley.  Et  ore  vint  le  defendant,  et  dit  qe 
celuy  qe  porta  soun   brief  si  avoit  relesse  a  luy,  puis 

1  This  report  of  the  case  is  from  I      >  C,  avoint. 
L.,  and  C.  I 
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A.D.  1346.  that  time,  all  manner  of  actions  personal  and 
real.  And,  said  the  defendant,  we  demand 
judgment  whether  he  can  have  an  action. — And 
the  plaintiff  tendered  his  law.  —  Skiptcith.  You 
ought  not  to  be  admitted  to  perform  your 
law,  because  you  have  released  at  a  later  time, 
and  since  the  law  was  waged.  —  R.  Thorpe.  You 
see  plainly  that  judgment  was  given  that  he 
must  account,  and  so  a  judgment  was  given 
against  him,  so  that,  if  in  accounting  he  could 
not  discharge  himself  by  showing  that  we  had 
received  the  money,  or  made  an  acquittance  to 
him,  he  would  be  charged  with  the  sum,  and 
so  at  that  time  he  was  by  law  ousted  from 
any  counterplea  to  our  action,  and  his  only 
course  was  to  discharge  himself  of  the  sum . 
in  accounting,  and  therefore  we  do  not  under- 
stand that  he  ought  to  be  admitted  to  use  this 
deed.  —  Willoughby.  He  will  not  be  admitted 
to  allege  any  deed  of  an  earlier  time,  but  he 
alleges  that  this  deed  was  executed  afterwards, 
and  so,  since  you  have  released  your  right  to 
him  who  is  a  party  to  you  by  the  original 
writ,  it  is  right  that  he  should  be  able  to  use 
the  deed  ;  for,  .still  further,  if  you  had  not 
appeared  on  the  day  which  you  had  to  perform 
your  law,  you  must  have  been  non-suited,  so 
that,  although  judgment  has  been  given  for  him 
to  account,  he  is  all  the  time  a  party  to  you 
in  Court,  and  therefore  answer  as  to  your  deed. 
—  IL  Thorpe.  We  tell  you  that  this  is  not  our 
deed,  and  we  pray  a  Xifii  prius,  because  the 
person  who  •  makes  profert  of  the  deed  cannot  be 
essoined.  —  And  the  Xisi  prius  was  granted  to 
him    on    the    first    day. 

Trespass.        11.)  §  A  Writ   of   Trespass   was  brought,  in  respect 
of  a  trespass  committed   in   London,   against    certain* 
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eel  temps,  totes  manere  ^  daccions  ^  personels  et  reals.  a.d.  1346. 
£t  demandoms  jugement  sil  pout  accion  aver. — Et 
le  pleintif  tendi  sa  lei. — Skip.  Yous  ne  devetz  estre 
rescea  a  vostre  ley,  .qar  vous  avietz  relesse  de 
puisne  temps,  puis  la  ley  gage. — R.  Thoj-pe,  Vous 
veietz  bien  coment  il  fnit  ajugge  dacompter,  issint 
UQ  jugement  done  countre  luy,  issint  qe,  si  sur 
laccompter  il  ne  se  poet  mie  descharger  qe  nous 
avoms  resceu  les  doners,  ou  a  luy  fait  acquitaunce, 
qil  serreit  charge  de  la  summe,  issint  qe  a  eel 
temps  par  ley  il  fut  ouste  de  countrepleder  nostre 
accion,  mes  soulement  a  soy  descharger  sur 
laccompter  de  la  summe,  par  qai  nous  nentendoms 
mie  qil  deit  estre  resceu  de  user  ceo  fait. — Wilby. 
n  ne  serra  pas  resceu  dallegger  nulle  fait  de  temps 
9  devant,  mes  il  allegge  ceo  fait  fet  puis,  issint,  quant 
vous  avietz  relesse  vostre  dreit  a  luy  qest  partie  a 
vous  par  loriginal,  il  est  resoun  qil  puisse^  user^  lo 
fait;  qar  unqore  si  vous  ne  venissetz  mie  al  jour 
qe  vous  avietz  de  faire  vostre  ley,  vous  duissetz 
aver  este  nounsuy,  issint  qe  tut  soit  il  ajuggo 
dacompter,  il  est,  tut  temps  partie  en  Court  a 
vous,  par  qai  responez  a  vostre  fait.  —  li,  Thotpe, 
Nous  vous  dioms  qe  ceo  nest  pas  nostre  fait,  et 
prioms  Ni&i  prius^  qar  celuy  qe  mette  avant  le  fait 
ne  poet  mie  estre  essone.  —  Et  ceo  luy  *  fut  grante 
al  primer  jour. 

(11.) '^  §  Brief    de    Trespas    porte,  de    trespas    faitTrespaB. 
en  Loundres,  vers    certeyns    Lumbards,^  de  baterie^ 


1  fie  in  both  M88.  |  there  appears  that  the  action  was 

s  C,  daodon.  ;  brought  by  Roger  Caunville  against 

sL.,poet.  I  Henry    Parsout'    Lumbarde,  and 

<  C.  useer.  :  John  Parsont'  Lumbarde. 

*  From  H.,  and  I.,  but  corrected  *  I.,  Lounbards. 

by  the  record,  Placita  de  Baneo^  \  ^  The     words     de    baterie    arc 


Trin.,  20  Edw.  III.,  B^   78.    It 
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A.D.  1346.  Lombards,  with  an  allegation  of  battery  and  goods 
carried  oflF. — Birton.  As  to  the  goods  carried  ofif,  Not 
Guilty.  And  as  to  the  battery  we  tell  you  that  the 
plaintiff  came  into  the  shop  of.  the  defendants*  master, 
whose  apprentices  they  were,  and  committed  an  assault 
upon  them,  and  injured  them,  and  the  harm  which  he 
received  was  by  reason  of  his  own  assault,  and  in 
order  to  save  their  lives ;  and  we  do  not  understand 
that  by  reason  of  that  battery  he  can  assign  tort  in 
their  persons. — Shipivith.  You  came  with  force  and 
arms,  making  your  own  assault,  and  you  beat  us, 
absque  hoc  that  it  was  by  reason  of  our  assault; 
ready,  &c. — And  the  other   side   said   the    contrary. 

EUgit,  (12.)  §  One  recovered  damages  on  a  writ  of  Waste 

against  Richard  de  Eadecliffe  in  the  county  of 
York,  and  the  plaintiff  said  that  Richard  had 
nothing  in  that  county  whereof  he  could  have 
execution,  and  he  prayed  an  Elegit,  to  be  directed 
to     tlie     Sheriff     of     Lancaster,     in     which    county 
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et  des  biens  emportez.^ — Birtone.  Quant  as  biens 
emportez,  de  Hens  coupable.  Et  quant  al  baterie 
nous  vons  dioms  qe  le  pleintif  vient  en  la  shope 
lour  mestre  qi  apprentiz  ils  furent,  et  fist  assaut  a 
les  defendantz,  et  les  naufra,  et  le  mal  qil  resceut 
ceo  fust  de  son  assaut  demene  en  sauvaunee  de 
lour  vies;  et  nentendoms  pas  qe  de  cele  baterie  il 
poait  tort  en  lour  persones  assigner.*  —  Skij).  Vous 
Tenistes  a  force  et  armes,  et  de  vostre  assaut 
demene,  et  nous  batistez,  saunz  ceo  qe  fut  de 
nostre  assaut';    prest,  &c. — Et  alii  e  dontra.^ 

(12.)*  §  Un  recoveri  damages  en  un  brief  de 
Wast  vers  Richard  de  Radeclifife  en  le  counte 
Deverwyke,  et  le  pleintif  dit  qe  Richard  navoit 
rienz  en  eel  counte  dount  il  poait  execucion  aver, 
et  pria  le  Elegit  al    Yicounte  de  Lancastre,  en  quel 


A.D.  1346. 


Elegit, 
[Fitz., 
ProiteSt 
43.] 


^  The  declaration  was,  according 
to  the  record,  "  quod  pnedicti 
*'  Henricus  et  alii  .  ...  in 
"  ipsam  Bogemm,  apudLondonias, 
**  in  Warda  de  Cordewanerestrete, 
**  in  parochia  Sancti  Benedicti 
*'  Sherhog,  t!  et  armis  .... 
'*  insuUnm  fecerunt,  et  ipsom 
**  verberaTemnt,  Tulneravenint,  et 
"  male  tractaverant,  et  bona  et 
"  catalla  ana  ad  valentiam,  Ac. 
"  [quadragintasolidorum]ceperunt 
"  et  asportaverunt.** 

s  The  pica  of  the  defendants  was, 
according  to  the  record,  '*quod 
"  pradictns  Uogems.  una  cum  aliis 

'*  incognitis, venit  ad 

"  shopam  cujusdam  Johannis 
"  Adam,  magistri  sui,  et  ipsi  cum 
**  gladiis  et  cultellis  in  ipsos  ibidem 
"  insuUnm  fecerunt,  etipeosverber- 
••  avemnt,  et  vuhieraverunt,  per 
"  quod  ipsi  pro  morte  Bua  evitanda 
**-8e  versus  ipsos  defendebant,  eo 
"  qaod  mortem  alio  modo  evadere 
*'  non  potnerunt,   et,    si    aliquod 


"  malum  prsdicto  Kogero  ad- 
'*  tunc  evenit,  hoc  fuit  in 
**  defensione  corporum  suorum  pro 
"  morte  evitanda,  &c.,  etad  insul- 
"  tationem  ipsi  us  Kogeri,  unde 
**  petunt  judicium  si  predictus 
"  Kogerus  actionem  de  transgres- 
**  sione  versus  eos  rationeprEsdicta, 
**  habere  debeat,  &c.'' 

'  The'words  de  nostre  assaut  are 
omitted  from  I. 

*  Roger's  replication,  upon  which 
issue  was  joined,  was,  according  to 
the  record,  "quod prsdicti  Henricus 
"  et  Johannis  fecerunt  ei  prsdictam 
**  trangressionem  contra  paccm, 
*'  &c. ,  et  ex  injuria  sua  propria,  et 
"  non  causa  praBdicta." 

The  Vfnirf  was  awarded,  and 
mainprise  was  accepted  for  the 
defendants,  but  nothing  further 
appears  on  the  roll. 

A  like  action  against  the  same 
defendants,  with  like  pleadings, 
was  brought  by  John  Fox. 

«  From  H.,  and  I. 


504  THiNiTt  TBKM 

No.  18. 

A.D.  1846.  Richard  had  assets. — Hillary.  Have  you  sued  any  writ 
to  the  Sheriff  of  York?— r//<j  Plaintif.  No,  Sir;  for 
Richard  has  nothing  in  that  county. — Hillary.  Until 
we  are  apprised  by  a  Sheriff's  return  that  he  has 
nothing  there,  we  shall  not  grant  you  an  Elegit  in  the 
other  county.  Therefore  sue  a  writ  to  the  Sheriff 
of  York,  if  you  will. — And  he  did   so,  &c. 

Quare  (13 )  §  The  King  brought  his  Quare  impedit  against 

one  Laurence  de  St.  Martin,  and  counted  that  he 
hindered  the  King  from  presenting  to  the  church  of 
Newton,  and  tortiously  for  that  one  A.^  was  seised  of 
the  advowson  as  of  fee  and  of  right,  and  presented. 
And  he  made  the  descent  of  the  advowson  from  A. 
to  B.^  and  C.^  as  to  two  daughters  and  one  heir, 
and  alleged  that  a  composition  was  made  between 
them  to  the  effect  that  B.  should  present  on  the 
first  voidance,  and  C.  on  the  second,  and  so  on 
alternately  for  ever.  And  he  said  that  on  the  first 
voidance  B.  presented,  and  that  the  church  afterwards 
became  void,  and  that  thereupon  B.  again  presented, 
and  that  this  was  in  C.*s  turn,  and  that  on  another 
voidance  next  after  that  B.  presented  as  in  her  own 
•  turn,  on  the  death  of  whose  presentee  the  church  is 
now  void.  And  he  made  the  descent  of  B.'s  purparty 
of  the  advowson  to  present  in  turn  from  B.  to  the 
defendant  by  successive  stages.^  And  from  C.^  he  made 
the  descent  of  her  purparty  to  Oliver  de  Ingham, 
and  from  liim  to  two  daughters,  and  from  one  of 
those  daughters  to  one  Mary,  who  is  under  age  aixd  in 
tlie  King's  wardship.  And  after  the  death  of  Oliver 
all  his  lands  were  seized  into  the  King's  hand,  and 
so  it  belongs  to  him   to  present,  &c. — Deruorthy.   Sir, 


1  For  the  names  and  for  the  facte  alleged   in  the  declaration,  see 
p.  505,  note  0. 
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counte  il  ad  assetz. — Hill.  Avetz  rien  suy  al  A.D.  1346. 
Yicounte  de  Everwyk  ? — Lc  Pleintif.  Sire,  oanil  ; 
qar  il  nad  rienz  en  eel  coante. — Hill.^  Tanqe  nous 
soioms  apris  par  retourn  de  Yicounte  qil  nad  rienz, 
ne  vous  grauntroms  pas  Elegit  en  lautre  counte. 
Par  quel  suetz  al  Yicounte  Deverwyke,  si  vous 
voletz. — Et  sic  Jecit^  &c. 

(13.)"  §  Le  Eoi  porta  son  Quare  imped  it  vers  un  9^^^^ 
Laurence  Seint  Martyn,  et  counta  qil  luy  destourba  "vitz^ ' 
a  presenter  al  eglise  de  Newetone,  et  pur  ceo  atort  9""^^. 
qun  A.,  fust  seisi  del  avoweson  come  de  fee  et  de  C5.] 
dreit,  et  preseuta.  Et  fist  la  descento  del  avoweson 
de  A.^  a  B.  et  a  C-  come  as  deux  filles  et  un  heir, 
et  coment  composicion  se  prist  entre  eux  qe  13. 
presentera  al  primere  voidance,  et  C.  a  la  secunde, 
et  issi  entrecbauugeablement  a  touz  jours.  Et  dit 
qa  la  procheine  voidance  B.  presenta,  et  apres^ 
leglise  se  voida,  par  quei  B.  presenta,  et  ceo  en  le 
tourn^  C,  et  al  autre  voidance  procheine  apres  cele 
B.  presenta  come  en  son  tourn  demene,  par  qi  mort 
la  eglise  est  ore  voide.  Et  fist  la  descente  de  B. 
de  sa  purpartie  del  avoweson  a  presenter  par  tourn 
al  defendant  par  degrees.  Et  de  C.  il  fist  la  descente 
de  sa  purpartie  a  Oliver  de  Ingham,  et  de  hiy  a 
deux  filles,  et  de  lune  fiUe  a  une  Marie,  qest  deinz 
age  et  en  la  garde  le  Boi.  Et  apres  la  mort  Oliver 
touz  ces  terres  furent  seisiz  en  la  meyn  le  Boi,  et 
issi  appent  a  luy  a  presenter,  &c.*^ — I>cr.     Sire,  vous 

1  Hill,  is  omitted  from  I.  *  The  words  et  npres  are  omitted 

'From  H.,  and' I.,  but  corrected  i  from  I. 
1^  the  record,  Placita  de  Banco y  '  ^  I.,  temps. 
Trin.,  20  Edw.  III.,  R<»  238,  d.  It  i  "  The  declaration  was,  according 
there  appears  that  the  action  was  to  the  record,  *'  quod  qnidam 
broaght  by  the  King  against  -  "  Walterus  Walerand  fuit  seisitus 
Laurence  de  St.  Martin  in  respect  *' de  manerio  de  Niwetone,  cum 
of  a  presentation  to  the  church  of  '  '*  pertinentiip,  ad  quod  advocatio 
Njrwetone  (Newton,  Dorset).  '  *'  ecclesias  predicts  pertinuit,  .  .  . 

*The  words  de  A.  are  omitted  ,  *' tempore    Hegis    Jobannis    pro- 
from  H.  **  genitoris  domini  Bcgis  nunc,  qui 
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A.D.  1346.  you  See  plainly  how  he  has  spoken  of  a  composition 
made  between  B.  and  C,  and  has  supposed  that  this 
turn  would  belong  to  the  heirs  of  C,  and  there- 
fore it  belongs  to  the  daughter  of  Oliver  who  is 
living  as  much  as  to  Mary ;  and  by  your  writ  it  is 
supposed  that  by  reason  of  Mary's  non-age  it  belongs 
to  the  King  to  present,  and  your  declaration  proves 
that  it  belongs  to  the  daughter  of  Oliver  who  is 
living   to  present   as  much  as  to  Mary,  and  therefore 


*'  ad  eandem  priesentavit  quendam 
'*  Nicholaum  de  Suttone,  clericam 
*'  suum.quiadejasprfBsentationem 
"  fuit  admissus  et  institutas,  .  .  . 
*'  qai  quidem  Walteras  postea, 
*'  tempore  ej  usdem  Regis  Johann  is, 
**  dedit  mcdietatem  tnanerii  praa- 
**  dicti,  cum  pertinentiis,  cnidam 
'*  Bartholomseo  de  Insula,  et  aliam 
"  medietatem  caidam  Alexandre 
**  Cheverel  separatim  tenendas  sibi 
'*  et  heredibus  suis  de  eodem 
**  Waltero  et  heredibus  suis  in 
*'  perpetuum,  reservando  sibi  et 
"  heredibus  suis  advocationem 
*'  prsdictam.  Et  de  ipso  Waltero 
*'  descendit  advocatio  praedicta 
'*  quibusdam  Csecilioe,  AlbrcdsB,  et 
'*  Johannse,  utfiliabus  et  heredibus, 
'•  etc.  Et  de  ipsa  CaBcilia  descendit 
"  propars  sua  advocationis  pre- 
"  dictaB  cuidam  Johanni  ut  filio  et 
*•  heredi,  &c.  Et  dcipso  Johanne, 
'*  quia  obiit  sine  heredc  dc  se, 
'•  resortiebaiur  jus  propartis  sue 
•'  praedictis  Albredeeet  JohannaB,  ut 
*'  amitis  et  heredibus  ejusdem 
"  Johannis.  sororibus  et  heredibus 
•'  prsdictas  ('asciliaB  matrispraedicti 
'*  Johannis,  inter  quas  Albredam 
"  et  Johannam  postmodum  con- 
*'  venit  quod  in  prozima  vacatione 
*'  dictae  ecclesiaetunc  accidentiprae- 
*'  fata  Albreda  et  heredes  sui  pras- 
'•  sentarent  ad  eandem  clericum 
'*  suum,  et  in   secunda  vacatione 


*'  ejusdem  ecclesiaBextuncaocidenti 
"  prasfata  Johanna  et  heredes  sni 
*'  pnesentarent  clericam  saam  ad 
'*  eandem,  et  sic  pnefate  Albreda 
**  et  heredes  sol .etpmfata  Johanna 
**  et  heredes  sui  altematim  et 
**  successive  pnesentarent  ad 
*'  eandem  in  perpetuum,  qon 
**  quidem  Albreda  nupsit  se  cuidam 
**  Johanni  de  Ingham.  Et  postea, 
"  vacante  ecclesia  praedicta  per 
**  mortem  pnedicti  Nicholai  per 
"  prasdictum  Walterum  Walerand 
**  prsBsentati,  prasfati  Johannes  et 
*'  Albreda  pnesentarunt  ad  eandem 
"  ecclesiam  quendam  Walterum  de 
"  Rudmerleghe,  clericum  suum,  In- 
"  cipiendo  turnuni,  dc,  qui  ad  pne- 
<  *  sentationem  suam  fuit  admissus  et 
*'  institutus,d:c.,  . .  .  temporedom- 
•'  ini  Regis  Henrici  proavi  domini 
"  Regis  nunc,  &c.  Et  postea  pne- 
"  dicta  Johanna  nupsit  se  cuidam 
"  Willelmo  de  Sancto  Martino,  quo 
"  tempore  pitedict a  ecclesia  vacavit 
''  per  mortem  praedicti  Walteri  dc 
"  Rudmerleghe,  &c.,  per  quod  pnc- 
'*  dicti  Willelmus  et  Johanna,  con- 
"  tinuando  tumum  suum,  <l^c.,pr»- 
"  sentarunt  ad  eandem  quendaun 
"  Galfridumde  Melboume,clericum 
''  suum , qui  ad praesentationem  suam 

*' fuit  admissus  etinsti tutus 

"  Et  in  tertia  vacatione  ecclesiae 
"  iidem  Willelmus  et  Johanna. 
*'  usurpando    super     turno    dict« 
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veietz  bien  coment  il  ad  parle  dune  composicion  fait  ^•^-  ^*^^* 
entre  B.  et  C,  et  ad  suppose  qe  eel  tourne  appendreit 
a  lea  heirs  C,  et  par  taunt  appent  il  a  la  fiUe 
Oliver  qest  en  vie  auxi  avant  come  a  Marie ;  et 
par  vostre  brief  est  suppose  qe  par  resoun  del  noun 
age  Marie  [il  appent  al  Roi  a  presenter,  et  vostre 
demoustraunce  prove  qil  attient  a  la  fille  Oliver  qest 
en  vie  a  presenter  auxi  avant  come  a   IMarie],^  par 


"  AlbrediB  post  mortem  prfedicti 
"  Oftlfridi  pnBsentaruDt  ad  eandem 
*'  qnendam  Thomam  de  Stauntone, 
"  derieum  suum,  qui  ad  prsBsenta- 
"  tionem  suam  foit  adraissus  et 
"  institntuB,  ....  tempore 
'*  ejmdem  Regis  Henrici,  Ac,  Et 
*'  de  ipsa  Johanna  descendit  jus 
'•propartis  sue  pnesentandi  per 
"  tumum,  &c.f  cuidam  Willelnio  lit 
"  filio  et  heredi,  Ac.  Et  de  ipso 
"  Willelmo  descendit  jus  propartis 
"  illius  pnesentandi  per  tumum, 
"  Ac,  cuidam  Beginaldo  ut  filio  et 
*'  heredi,  tSrc.  Et  postea  ecclesia 
"  pradiota  vacavit  per  mortem 
**  pnsdicti  Thome  de  Stauntone 
"  per  prsBdictos  Willelmnm  de 
"  Sancto  Martino  ef  Johannam 
**  pnMentati,  predictus  Reginaldus 
"  ntin  tamo  suo,  Ac,  prssentavit 
'*  qnendam  Thomam  de  Forde, 
**  derieum  suum,  qui  ad  prsBsenta- 
«•  tionem  suam  fuit  admissus  et 
"  institatos,  ....  tempore 
"  Edwardi  Begis  avi  domini  Regis 
*'  nunc,  post  onjna  mortem  pnedicta 
**  ecclesia  modo  vacat.  £t  de  pne- 
"  dieto  Beginaldo  descendit  jus, 
*'  fte..pre8entandi  per  turnum,  Ac, ' 
*'  cuidam  Laurendo  ut  filio  et 
*'  heredi,  Ac  Et  de  ipso  Laurencio 
**  deecendit  jus,  Ac,  prasentandi 
**  per  tumum,  Ac,  isti  Laurencio 
"  at  filio  et  heredi,  Ac  Et  de  pre- 
**  diotaAlbreda  descendit  jus,  Ac, 
**pr«tentandi    per   tumum,    Ac, 


'  cuidam  Walterout  filio  et  heredi, 
Ac  Et  de  ipso  W'altero  descendit 
'  jus  pnesentandi  per  tumum,  Ac. 
'  cuidam  Olivero  ut  filio  et  heredi, 
'  Ac    Et  de  ip»o  Olivero  descendit 

*  juB,  &c,  prssentarHli  per  turnum 
'  Ac,  cuidam  Johanni  ut  filio  ct 
'  heredi,  Ac.     Kt  de  ipso  Johanne 

*  descendit  jus,  Ac,  presentandi 

*  per  turnum,  Ac,  cuidam  Olivero 

*  ut  filio  et  heredi,  &c.  Et  de  ipso 
'  Olivero  descendit  quibiisdam 
'  Elizabeth  et  Johanne  ut  filiabus 

*  et  heredibus,  Ac.  £t  do  ipsa 
'  Elizabeth  descendit  jus  propartis 

*  sue  presentandi  per  turnum,  Ac, 
cuidam  Marie  ut  filie  et  heredi, 

*  infra  etatem  et  in  custodia 
'  domini  Regis  existeuti.  Et  post 
'  mortem    dicti      Oliver]     ultimi 

*  dominus  Rex  seisivit  in  manum 

*  suam  omnia  terras  ettencmcnta, 
feoda  et  advocatioucs  que 
fuerunt  predicti  Olivcri  tempore 
mortis  sue,   eo  quod   tenuit  dc 

*  domino  Regc  per  porvitium 
militare.     Et   sic  dictn   propnrs 

*  presentandi  per  turnum,  Ac,  est 

*  m  manu  domini  Regis  nunc,  ct 

*  est  quintus  turnuB  post  compo- 

*  sitionem  predictam,  per  quod  ad 

*  dominum  Regem  nd  predictum 

*  ecclesiam  ad  prescns  pertinct 
'  presentare,  et  predictus  Lauren* 

*  cius  ipsum  injuste  imped  it.'' 

1  The  words  between  brackets  are 
omitted  from  I. 
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A.D.  1346.  the  declaration  is  not  warranted  by  the  writ ; 
judgment  of  the  declaration. — Thorpe.  We  have 
counted  that  all  01iver*s  lands  are  in  the  King's 
hand,  so  that  the  seisin  gives  title  to  the  King  to 
present  even  though  Mary  were  of  full  age. — 
Dcru'orthy.  Then  we  pray  to  be  discharged  with 
regard  to  Mary's  non-age,  and  that  we  be  not 
charged  with  anything  but  the  simple  seisin  [of  the 
King]  after  Oliver's  death,  of  which  he  has  spoken. 
— Thorpe.  No,  you  will  be  charged  with  regard  to 
both,  for  we  understand  that,  after  composition 
made  between  parceners  to  present  by  turn,  if  one 
parcener  has  two  daughters  and  dies,  and  one  of 
the  daughters  is  under  age,  and  the  other  of  full  age, 
and  the  King  seizes  the  land  by  reason  of  the  non- 
age of  the  one,  that  presentation  which  would  be 
given  to  the  two  sisters,  if  they  were  both  of  full  age, 
will  be  given  to  the  King  alone  by  his  prerogative, 
because  he  will  not  present  in  common  with  the 
other.  Therefore,  even  if  you  could  show  that  you 
had  sued  the  other's  purparty  out  of  the  King's 
hand,  yet,  because  the  King  will  never  present  in 
common  with  that  other,  the  suit  caji  be  maintained 
for  him  alone.  —  Deruorthy,  We  say  that,  whereas 
he  makes  the  descent  from  A.  to  B.  and  C,  as  to 
two  daughters,  A.  had  no  daughter  B.,  but  we 
tell  you  that  B.  was  the  daughter  of  one  D., 
which  I),  was  the  daughter  of  one  A.;  judgment  of 
the  declaration  ;  and  in  case  the  King  may  be  pleased 
to  amend,  we  are  ready  to  answer.  —  Thorpe.  And 
inasmuch  as  the  King  has  claimed  in  respect  of 
C.'s  purparty,  and  you  have  not  assigned  any  defect 
in  the  descent  from  her,  and  therefore  no  answer 
has  been  made  to  the  title  which  gives  -the 
presentation  to  the  King,  and  you  do  not  show  that 
it  belongs  to  you  to  present,  therefore,  &c. — Birton. 
If  one   parcener  had  brought  a  Quare  impedit  against 
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quei  la  demoustraunce  nest  pas  garrantie  del  brief ;  ^•^^-  ^*^- 
jugement  de  la  demoustraunce. — Thoi-pe.  Nous  avoms 
counte  qe  touz  les  terres  Oliver  sont  en  la  meyn  le 
Boi,  issi  qe  la  seisine  doun  title  al  Boi  a  presenter 
mesqe  Marie  fust  de  pleyne  age. — Der.  Donqes 
prioms  destre  descharge  del  noun  age  Marie,  et  qe 
nous  ne  soioms  charge  de  nul  autre  rienz  mes  de 
la  simple  seisine  qil  ad  parle  apres  la  mort  Oliver. 
— Thorpe.  Nanil,  vous  serrez  charge  del  un  et  del 
autre,  qar  nous  entendoms  qe  apres  la  composicion 
faite  entre  parceners  de  presenter  par  tourn  qe  si 
lun  parcener  eit  deux  filles  et  devie,  et  lune  soit 
deinz  age,  et  lautre  de  plein  age,  et  le  Boi  seise  la 
terre  par  reson  del  noun  age  lune,  qe  eel  presente- 
ment  quele  serra  done^  a  les  deux  seors,  si  les  deux 
'furent  de  pleine  age,  serra  done  tut  soul  al  Boi  par 
sa  prerogative,  qar  il  ne  presentera  pas  od  autre  en 
comune.  Par  quei,  mesqe  vous  purrietz  moustrer  qe 
vous  ussetz  suy  la  purpartie  lautre^  hors  de  la  meyn 
le  Boi,  pur  ceo  qe  le  Boi  ne  presentera  jammes  en 
comune  ove  lautre,^  la  sute  est  meyntenable  pur  luy 
soul. — Der.  Nous  dioms  qe,  la  ou  il  fait  la  descente 
de  A.  a  B.  et  G.  come  a  deux  filles,  nous  dioms  qe 
A.  navoit  nuUe  fiUe  B.,  mes  vous  dioms  qe  B.  fust 
la  fille  un  D.,  quele  D.  fust  la  fille  un  A.;  jugement 
de  la  moustraunce ;  et  en  cas  qil  plest  au  Boi  del 
amender,  prest,  Ac,  a  respondre.  —  Thorpe.  Et 
desicome  le  Boi  ad  clame  de  la  purpartie  C,  et  en 
cele  descente  navetz  nul  defaut  assigne,  et  par  taunt 
le  title  qe  done  al  Boi  le  presentement  nest  rienz 
respondu,  ne  vous  ne  moustrez  pas  qe  il  appent  a 
vous  a  presenter,  par  quei,  &c. — Birtone.  Si  lune 
parcenere    ust   .porte    le    Quare    impedit    vers    lautre. 


1  done  is  omiUed  from  I.  |      '^  MSS.  of  Y.B.,  la  aunte. 
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A.D.  1346.  the  other,  she  would  have  abated  the  count  by  a  mistake 
in  the  descent  as  much  on  the  side  of  the  defendant  as 
on  the  side  of  the  plaintiff,  and  for  the  same  reason  with 
regard  to  the  King,  since  he  claims  through  the  estate 
of  the  parcener. — Willoughby.  You  will  not  abate  the 
King's  declaration  by  such  an  exception  without  answer- 
ing to  his  title. — Skij)with.  Then  we  pray  that  the  King 
do  amend  his  count  in  accordance  with  our  allegation, 
and  we  shall  then  be  ready  to  answer. — And,  without 
any  amendment  of  the  count,  the  defendant  was  put  to 
answer  over. — Derworthy.  Then  we  say  that  there  are 
two  Newtons  in  the  county,  without  addition,  to  wit,  such 
an  one  and  such  an  one,  and  there  is  a  church  in  each, 
and  it  is  not  specified  which  is  the  church  in  particular  ; 
judgment  of  the  writ. — Thorpe,  You  shall  not  be 
admitted  to  plead  that,  because  you  have  alleged  matter  ' 
of  fact  against  our  declaration,  on  which  we  could  have 
taken  issue,  and  by  that  plea  in  fact  you  have  affirmed 
that  the  vill  is  rightly  named,  and  therefore  you  shall  not 
be  admitted  to  say  that  there  are  two  vills. — Skiincith. 
If  we  had  commenced  with  that,  we  should  not  after- 
wards have  been  admitted  to  plead  to  your  descent,  and 
therefore  it  is  necessary  that  we  should  have  the  plea 
now. — Sharshulle  to  Thorpe,  He  could  not  be  admitted 
to  allege  both  exceptions  at  one  time ;  and  therefore  it 
is  necessary  that,  if  he  i»  to  begin  correctly,  he  must 
begin  with  the  matter  of  the  count,  and  go  on  after- 
wards to  the  matter  of  the  writ;  therefore  answer  over. 
— Thorpe.  This  is  no  plea,  for  in  the  fourth  year  of 
the  reign  we  saw  a  Quare  impedit  brought  in  one  county 
maintained  in  this  Court,  when  the  church  was  in 
another  county  ^ ;  and,  moreover,  this  is  in  its  nature 
a  writ  of  Trespass,  on   which   writ  such  an  exception 

1  The  case  appears  in  Y.B  ,  Hil.,.;  county  of  Dorset.    The  writ  wag 

4  Kdw.  III.,  fo.  9,  No.  20.      The  •  held  good  on  the  ground  that  the 

King  was  plaintitl.      The  writ  was  i  King  can    send    his   writ   to   the 

directed  to  the   Sherifif  of  Shrop-  j  person  who  can  most  quickly  bring 

shire,  and  the  church  was  in  the  |  the  party  to  answer. 
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ele  ust  abatu  le  counte  par  mesprision  de  la  descente  a.d.  1346. 
de  la  part  le  defendant  auxi  bien  come  de  la  part 
le  pleintif,  et  par  mesme  la  resoiin  vers  le  Boi,  puis 
qil  cleyme  del  estat  la  parcenere. — Wilby.  Vous 
nabaterez  pas  la  demoustraunce  le  Boi  par  tiele 
chalaunge  sauns  respondre  a  soun  title.  —  Skip. 
Donqes  nous  prioms  qe  le  Boi  amende  son  counte 
come  nous  lavoms  allegge,  et  prest  serroms  a 
respoundre.  —  Et  saunz  amendre  le  defendant  fust 
mys  outre. — Der.  Dounqes  dioms  nous  qe  en  le  ^i*^' 
counte  ils  y  ount  deux  Neweton,  saver  tiel  et  tiel,  esl!]'' 
saunz  adieccion,  et  en  chescun  il  y  avoit  eglise,  nent 
determine  en  certeyn '  quel  ceo  fust ;  jugement  du 
brief. — Thorpe.  A  ceo  navendrez  pas,  qar  vous  avetz 
allegge  matere  en  fait  a  nostre  demoustraunce,  sur 
quel  nous  purrioms  aver  pris  issue,  par  quel  plee  en 
fait  vous  avetz  afferme  qe  la  ville  est  bien  nome, 
par  quei  a  dire  qils  y  ount  deux  navendretz  pas.— 
Skip.  8i  nous  ussoms  comence  [a  eel,  nous  nussoms 
pas  apres  avenu  daver  plede  a  vostre  descente,  par 
quei  il  covent]^  qe  nous  leioms  a  ore.  —  Schars.  a 
Thyrjye.  II  ne  poait  estre  resceu  a  allegger  lun 
chalaunge  et  lautre  a  un  temps ;  donqes  covent  il 
qe  sil  deyve  resonablement  comencer-  qil  comence  a 
la  matere  de  counte,  et  puis  a  la  matere  de  brief; 
par  quei  dites  outre.  —  Thoupe.  Ceo  nest  pas  plee, 
qar  anno  quarto  nous  veymes  un  Quare  impedit 
meyntenu  ceins  en  une  counte  la^  ou  leglise  fust 
en  autre  counte ;  et  auxi  cest  un  brief  de  Trespas 
en      sa      nature,     en     quel     brief     tiele     excepcion 


1  The  words    between    brackets   I      *  comencer  is  omitted  from  I. 
are  omitted  from  I.  I      >  la  is  omitted  from  I. 
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A.D.  134C.  does  not  lie ;  and,  besides,  we  will  aver  that  the 
church  is  known  by  the  name  of  the  church  of 
Newton  without  addition,  and  we  demand  judgment 
whether  our  writ  is  not  sufficiently  good. — Dencorthy. 
Then  it  is  the  fact  that  there  are  two  vills  [called 
Newton]  without  addition,  and  we  demand  judgment 
since  every  church  takes  its  name  from  the  vill  in 
which  it  is,  and  you  have  not  tendered  an  averment 
that  the  vill  is  known  by  such  a  name ;  judgment 
whether,  &c. — Hillary  said  to  Thorpe  that  it  is  not 
law  that  a  Quare  impedit  can  be  maintained  in  one 
county  in  respect  of  a  church  which  is  in  another 
county,  and  he  said  that  no  resemblance  can  be 
drawn  between  a  writ  of  Trespass  and  a  writ  of 
Quare  impedit  which  always  trenches  upon  realty. 
Therefore  (said  Hillary),  if  you  have  not  any  other 
matter  by  which  to  maintain  your  writ,  it  cannot 
be  maintained;  and  therefore  consider. —  Thorpe. 
There  is  no  Newton  in  which  there  is  a  parochial 
church  except  this  one ;  ready,  &c. — Derworthy.  Then 
you  do  not  deny  that  there  are  two  such  vills,  and 
without  addition  ;  judgment. — Hillary.  Even  if  there  . 
are  two  such  vills,  unless  you  can  maintain  that  there  is 
a  parochial  church  in  each  of  them,  the  writ  is  good 
enough. — Dencorthif.  We  will  imparl.  And  he  came 
back  and  said  that  A.^  had  issue  C.^  and  D.,*  and  D. 
had  issue  li.,^  of  whom  he  has  spoken,  absque  hoc  that 
B.  was  the  daughter  of  A.^  And  we  tell  you  that  in 
A/s  time  there  were  three  i)arson8  of  the  same  church, 
of  three  patronages,  that  is  to  say  of  A.'s  patronages, 
and  there  was  a  definite  allowance  for  each  parson's 
portion,  and  therefore  afterwards  one  0.,^  Cardinal 
and  Legate  of  the  Court  of  Home,  came  into 
England  and  made  consolidation  of  the  three  parsons, 
so  that  after  their  death  there  should  be  only  one 
parson  of  the  whole  church.     And   whereas  you   have 

1  For  the  names  and  alleged  facts,  tee  p.  515,  note  I. 
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ne  lie  pas;  et,  ovesqe  ceo,  nous  voloms  averer  qilA.D.  1846. 
est  conu  par  noun  deglise  de  Newetone  sanz 
adjeccion,  et  nous  demandoms  jugement  si  nostre 
brief  ne  soit  assetz  bon.^ — Der.  Donqes  est  il  issi  qe 
il  7  ad  deux^  villes  saunz  adjeccion,  et  demandoms 
jugement  puis  qe  chescun  eglise  prent  soun  noun  de 
la  ville  ou  il  est,  et  vous  navetz  tendu  daverer  qe 
la  ville  est  conu  par  tiel  noun;  jugement  si,  &c. — 
Hill,  dit  a  Thorpe  qe  ceo  nest  pas  lei  qe  Quare 
impedit  est  meyntenable  en  un  counte  dune  eglise 
qest  en  autre  counte,  et  dit  qe  homme  ne  put  attrere 
semblance  entre  un  brief  de  Trespas  et  cest  brief 
trenche  tut  en  la  realte.  Par  quei  si  vous  neietz 
autre  matere  de  meyntenir  vostre  brief  il  nest  pas 
meyntenable;  et  pur  ceo  avisez  vous. — Tharpe.  II  ny 
ad  nuUe  Newetone  en  quele  eglise  parochiale  est 
sauve  cele  une ;  prest,  &c. — Der.  Donqes  vous  ne 
dedites  pas  qil  ny  ad  tielx  deux  villes  [et  saunz  ^ 
adjeccion;  jugement].' — Hill.  [Mesqil  y  eit  tielx  ij. 
villes],'  si  vous  ne  poetz  meyntenir  qe  il  y  ad  eglise 
parochiale  en  chesqun  deux,  le  brief  est  assetz  bon.  * 
^ — Der.  Nous  enparleroms.  Et  revynt,  et  dit  qe  A. 
avoit  issue  C.  et  D.,  et  de  D.  issit  B.,  de  qi  il  ad 
parle,  saunz  ceo  qe  B.  fust  la  fille  A.  Et  vous  dioms 
qen  le  temps  A.  de  mesme  leglise  ils  y  avoient  iij. 
persounes,  de  iij.  avoweres,  [saver  de  les  avoweres 
A.],'et  a  la  porcion  chesqune  persone  un  certain,  par 
quei  apres  un  0.,  Cardinal  et  Legat  de  la  Court  de 
Borne,  vint  en  Engletere  et  fist  consolidacion  de  les 
iijt  persones,  qil  ny  avereit  apres  lour  desces  qune 
persone    de    tote    leglise.     Et    la     ou     vous    avetz 

1 H.,  noUe.  I       '  The   words   between  brackets 

>  H.,  nnlle  Mans.  |  are  omitted  from  I. 
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A.D.  1346  said  that  a  composilion  was  made  as  above,  to  that 
wa  say  that  no  conipositiou  was  ever  made  between 
the  parceners,  hut  we  tell  you  that,  after  the  death 
of  A.,  C.  granted  all  her  estate  in  the  patronage  to 
13.,  our  ancestor,  to  h(51d  to  her  and  her  heirs.  And 
he  said  that  liis  ancestors  had  subsequently  presented 
twice,  as  they  had  counted  for  the  King,  and  so  he 
is  seised,  and  it  belongs  to  him  to  present,  an3 
we  do  not  understand  that  our  Lord  the  King 
can   assign  any    tortious  disturbance  in  his  person. — 
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dit  qe  composicion  se  prist  ut  mpra,  a  ceo  dioms  ^.D.  134C. 
nous  qe  nulle  composicion  unqes  prist  entre  eux,  mes 
vous  dioms  qe,  apres  la  mort  A.,  G.  grauuta  tut  son 
estat  del  avowere  a  B.,  nostre  auncestre,  a  luy  et  a 
ses  heirs.  Et  dit  qe  ses  aun&estres  avoient  presente 
puis  come  ils  ount  counte  pur  le  Roi  deux  foith,  et 
issi  est  il  seisi  del  avowesoun,  et  a  luy  appent  a 
presenter,  et  nentendoms  pas  qe  nostre  seignur  le 
Roi  en  luy  puisse  torcenouse  destourbaunce  assignor.* 


1  The  plea'  was,  according  to  the 
record,  '*  quod  qaidam  Walterus 
*'  Walrand  fait  seisitus  depnedicto 
*"  manerio  de  Niwetone,  et  de 
'*  advocatione  ecclesiaB  ejnsdeni 
*'  manerii,  .  .  .  tempore  Begis 
**  Johannis  progenitoris  domini 
*"  Regis  nunc,et  praadicta  manerium 
"  et  advocationem  tenuit  dehonore 
**  de  Chaworth,  qui  nunc  est  in 
'*  manas  \*ic]  Comitis  LancAstris, 
*•*  et  eodem  tempore  faerunt  tres 
**  personsB  impersonatsB  in  eadem 
"  ccclesia  preesentataa  per  prae- 
**  dictam  Waltemm,  videlicet, 
**  Willelmns  Beneyt,  Nicholaus  de 
**  Snttone,  et  Stephanas  de  Clive, 
**  qui  admissi  faerant  et  instituti 
'*  in  eadem, tempore  ejusdem  Regis 
"  Johannis,  (fro.,  et  qui  portiones 
**  saas  ipsosseparatimcontingenteB 
"  in  eadem  ecclesia  perceperunt. 
"^t  de  ipso  Waltero  descendit  jus 
"  prssentandi,  <fcc.,  quibusdam 
**  Cacilin,  Albredn,  et  IsahellsB  ut 
"  filiabofl  et  heredibus,  &c.  Et  de 
*<  ipsa  Isabella  exivit  quaadam 
•<  Johanna,  &c.,  ques  quidem 
'*  Gascilia  obiit  sine  herede  de  se, 
*'  per  quod  jus  prsesentAndi,  &g  , 
"  ipsam  CsBoiliam  contingons,  d'c, 
■*  descendit  praefatis  AlbredaB  et 
■*  IgabellaBUtsoL-oribus  et  heredibus, 
•*  Ac.  Et  postea  praafata  Albreda 
•*  Mit  et  Gonoessife  advocationem 


!  *• 


praadictam  cuidam  Johannoe  filiae 
prasdictaB  Ibtabellaa  tenendam  sibi 
et  heredibus  suis  in  perpetuum. 
Et  postea.tcmpore  Regis  Henrici, 
<!kc.,quidamCardinalisOttobonus, 
sedis  ApostolicaB  legatus,  fecit 
consolidationem  dictae  ecclesias 
ita  quod  unus  esset  persona  dictae 
ecclesiic  post  mortem  praedictorum 
Willchni  Beneyt,  Nicholni,  et 
Stephani.  Et  dicit  quod,  ubi 
dominus  Rox  snpi)onit  in  nar- 
rationo  sua  quod  praadicta 
Johanna  dei^ponsata  fuit  cuidam 
Willelmo  de  Suncto  Martino, 
eadem  Johanna  des^ponsata  fuit 
Jordano  de  Sancto  Martino,  &c. 
Et  dicit  quod  nulla  compositio 
facta  fuit  inter  praedictus 
Albredam  et  Johannam  de  advo- 
cationo  preedicta  ad  praesentiin- 
dum  per  turnum,  prout  dominus 
Rex  supponit,  il'C,  nee  praBdiclus 
Walterus  de  Rudmerleghc  un- 
quam  fuit  admissus  et  institutus 
in  praadicta  ecclesia  ad  pracson- 
tationem  pracdicUTuiii  Johunnis 
de  Ingham  et  ADuudie,  scd  dicit 
quod  post  consolidationem  fuctam 
de  eucles»ia  pra»dicta  prrodicti 
Jordanus  de  Sancto  Martino  et 
Johanna  uxor  ejus,  ut  in  jure 
ipsius  Johannaa,  precsentarunt  ad 
eandem  quendam  (ralfridum  de 
Mulebourne,  clericum  suum.  qui 
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A.D.  1346.  Grene.  You  see  plainly  that  they  have  not  denied  that 
this  daughter  who  is  under  age  and  in  the  King's 
wardship  is  issue  of  the  younger  sister,  in  which  case, 
without  any  composition,  the  turn  which  has  now 
occurred  would  belong  to  him,  unless  the  grant  of  the 
advowson  by  C.  were  admitted,  and  that  grant  falls 
under  the  head  of  specialty,  and  could  not  pass  withoq^ 
specialty;  therefore,  since  he  does  not  produce  any 
specialty  in  relation  to  that  grant,  we  demand  judg- 
ment for  the  King,  and  pray  a  writ  to  the  Bishop. — 
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— Gretie.  Vous  veietz  bien  coment  ils  nouut  pas  a.d.  134C. 
dedit  qe  cell  qest  deinz  age  et  en  la  garde  le  Boi 
nest  issue  de  la  puisnesse  seor,  en  quel  cas,  saunz 
composicion,  le  tourn  qest  a  ore  avenu  serra  a  luy, 
si  le  grant  del  avoweson  ne  fut  pas  resceu  par  C, 
quel  graunt  chiet  en  especialte,  et  saunz  especialte^ 
ne  poait  passer ;  par  quel,  puis  qil  ne  moustre 
nulle  especialte  de  eel  grant,  nous  demandoms 
jugement  par  le    Roi,  et    prioms   brief  al  Evesqe.* — 


"  Ad  pnBsentationem  suam  fuit 
*'  admissas  et  institutus,  .... 
*'  tempore  Henrici  Regis  proavi, 
**Ae.  Et  de  ipsa  Johanna  de- 
**  Bcendit  jas  pnesentandi,  Ac, 
*'  caidam  WiUelmo  at  filio  et 
"  heredi,  quo  tempore  ecolesia  ilia 
**  vacavit  per  mortem  predicti 
"  (Hlfridi,  per  quod  idem  Willel- 
**  mus  prsBsentavit  quendam 
**  Walterum  de  Budmarle,  olericum 
**  aaam,  qui  ad  prassentationem 
*'  suam  fuit  admissas  etinstitutus. 

** qui    quidem 

*'  Wal terns  ^st  eadem  persona 
*'  quern  dominus  Bex  supponit 
**  praBsentatum  f  uisse  per  preedictos 
**  Jobannem  de  Ingham  et  Albre- 
'*  dam.  Et  postea,  vacante  ecclesia 
**  ilia  per  mortem  pnedicti  Waited, 
"  Ac.,  pnediotus  Willelmus  praa- 
**  sentavit  ad  eandem  ecolesiam 
V  quendam  Thomam  de  Stauntone, 
*'  clerieum  suum,  qui  ad  praasenta- 
"  tionem  euam  fuit  admissus  et 
'*  institutUM,  ....  tempore 
**  Edwardi  Regis  avi  domini  Regis 
<<  nunc.  Et  de  ipso  Willelmo 
**.de8oendit  jus  praesentandi,  <S:c., 
•<  euidam  Reginaldo  ut  filio  et 
'*  heredi,  Ac,  qui  praesentavit  ad 
**  eandem  prssfatum  Thomam  de 
"FordOt  post  cujus  mortem,  lix. 
*'  Ek  de  ipso  Reginaldo  descendit 
*'  jus,  Ae,,  caidam    Laurencio  ut 


**  filio  et  heredi,  &o,  Et  do  ipso 
**  Laurencio  descendit  jus,  dc,  isti 
' '  Laurencio  dc  Sancto  Martino,  &c. , 
*<  ut  filio  et  heredi,  &c.  Et  sic 
**  dicit  quod  ipse  seisitus  est  de 
**  advocatione  prasdicta,  &c.j  et 
**  petit  breve  Episcopo,  dc." 

^  The  words  et  saunz  especialte 
are  omitted  from  I. 

*  The  replication  was,  according 
to  the  record,  '*  quod  praed ictus 
**  Laurcncius  expresse  cognovit 
*'  quod  prGsdictUB  Walterus  Wale- 
'*  rand,  communis  antecessor,  d'c, 
**  fuit  seisitus  de  advocatione  pree- 
"  dicta,  et  ad  eandem  ecclesiam 
"  praesentavit  proBdictum  Nichola- 
"  um  de  Suttone,  qui  ad  prsosenta- 
'*  tionem  suam  fuit  admissus,  d'c, 
"  nee  dedicit  descensum  quom 
**  dominus  Rex  in  demonstrationc 
••  sua  fecit  de  prmfrtto  Waltero 
*'  usque  ad  proefatam  Mariam,  qua) 
**  est  infra  eBtatcm  ct  in  custodia 
'*  domini  Regis,  dc,  ncc  ctiam 
"  quin  vacatio  ista  sit  quintus  tur- 
'*  mus  post  conipositionem  praedic- 
**  tarn,  et  sic  pertinet  ad  hcredem 
**  praodictaD  Albreduc  ad  praBsens 
*'  praBsentare.EtpreedictusLauren- 
"  cius,  superius  peremptorie  placit- 
"  ando  ad  excludendum  dominuni 
*'  Regem  de  preesentatione  sua 
**  praddicta,  pro  responsione  cepit 
••  quod      praed  ictus    Walterus    de 
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A.D.  1346.  Denvoiihy.  And  we  demand  judgment  since  we 
have  surmised  that  she  gave  and  granted  the 
advowson  to  D.,  which  matter  can  fall  under  the 
cognisance  of  a  jury,  and  that  without  specialty, 
and  therefore  we  demand  judgment. — Grene.  .There 
is  no  question  but  that,  if  the  grant  of  the 
advowson  by  C.  were  not  in  existence,  the  turn  on 
this  voidance  would  belong  to  us.  And  I  say  that 
you  have  yourself  confessed  that  C.  and  D.  were 
seised  of  the  advowson  in  common  by  descent,  in 
which  case  one  of  them  could  not  give  anything  to 
the  other,  but  if  anything  could  accrue  to  D.  it 
would  be  by  a  deed  executed  during  her  seisin, 
which  deed  could  not  be  the  subject  of  an  averment ; 
and,  inasmuch  as  you  ^o  not  produce  it,  we  demand 
judgment.— Po/^'.  If  anyone  gives  me  an  advowson, 
which,  being  in  his  hand,  was  appendant,  he  cannot 
sever  it  without  a  specialty,  nor  can  I  claim  it 
against  him  without  a  specialty ;  but  if  I  have  a 
presentation  afterwards,  by  which  the  grant  becomes 
executed,  and  I  am  in  possession,  then  I  can  very 
well  plead  the  grant;  so  also  in  our  case^  since  we 
have  affirmed  a  presentation  made  by  us  since  the 
grant,  by  which  the  grant  became  executed,  there  is 
now  no  necessity  to  j^roduce  a  specialty  of  the 
grant. — Grene.  In  the  case  which  you  put,  where 
an  advowson  which  was  appendant  is  severed  by 
grant,  if  the  grantee  afterwards  presents  he  puts  the 
other  out  of  possession ;  for,  if  the  grant  is 
worthless  without  a  specialty,  the  presentation  which 
the  grantee  makes  is  of  no  other  force  than  it 
would  have  been  if  a  grant  had  never  been  made; 
but  in  the  case  in  which  we  are  the  presentation 
which  you  made  did   not    put  the    infant's    ancestor 
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Der.  Et  nous  demandoms  jiigement  puis  qe  nous  ^•^- 1*^^^- 
avoms  Burmys  qele  dona  et  graunta  lavoweson  a  D., 
quele  chose  purra  chere  en  conissaunce  de  pays,  et 
ceo  saunz  especialte,  par  quel  nous  demandoms 
jugement. — Grene,  II  ny  ad  nent  plus  nies  si  le 
grauut  del  avoweson  par  C.  ne  fuist  a  ceste  voidaunce 
le  tourn  appendreit  a  nous.  Et  jeo  die  qe  vous 
mesmes  avetz  conu  qe  C.  et  1).  furent  seisiz  del 
avoweson  en  comune  par  descente,  en  quel  cas  lun 
ne  pout  rienz  doner  al  autre,  mes  si  riens  aecrestcreit 
a  D.  ceo  serra  par  un  fait  en  sa  seisin c,  quel  fait 
ne  poait  estre  avere ;  et  de  ceo  qe  vous  ne  moustrez 
rienz  de  ceo,  nous  demandoms  jugement. — Pole.  Si 
un  homme  me  doune  un  avoweson  quel  fut  en  sa 
meyn  appendant,  il  ne  le  poet  severer  saunz  especialte, 
ne  jeo  ne  le  puisse  clamer  countre  luy  saunz 
especialte;  mes  si  jeo  eye  un  presentement  ajnes  par 
quel  le  graunt  est  execut,  et  jeo  en  i)ossessioun, 
adonqes  jeo  le  pledray  assctz  bien  ;  '  auxi  en  nostre 
cas,  puis  qe  nous  avoms  aflferme  puis  le  graunt  en 
nous  presentement,  par  quel  le  graunt  fut  execut,  il 
ne  covent  pas  a  ore  demoustror  especialte  del  graunt. 
—  Grcne.  En  le  cas  qe  vous  mettez,  la  ou  uno 
avowesoun  qe  fust  appendant  est  severe  par  graunt, 
sil  presente  apres  il  mette  lautre  hors  de  possessioun ; 
qar  si  le  graunt  ne  vaut  rienz  saunz  especialte,  le 
presentement  qil  fait  est  de  nul  autre  force  (|ij  si 
unqes  graunt  ne  fust;  mes  en  le  cas  ou  nous  sunies 
le  presentement  qe  vous  feistes  ne  mist  pas  launcestre 

•'  Radmerleghe  uon  fuit  admissus,  I  **  Albrcda  dedit  et  concessit  advo- 
*' iD8titutus,&o.,adprsDsentationem  !  "  cationoin  precdictam  proofattu 
**  pnedictorumJohannisde Ingham  i  "  Johaniuu  filite  Isiibello?,  ad  quod 


^  et  AlbredsB,  qu89  non  est  sutliciens 
*'  respODsio  ad  destruendum  ti- 
**  taladi  domini  Begis  in  hoe  cusu, 
**  ex  quo  non  dedioit  qain  i»to  sit 
**  quintos  tarnus  ad  heredem  prae- 
'*  dictn  Albrede  pertinens.  Et  quo 
"  ad  hoc  quod  aUegat  quod  priedicta 


"  requiritur  habere  aliquod  factum 
"  .spociale  per  quod  donatio  vt  con- 
*•  cessio  prH}dictas  testari  possent, 
**  tie  quo  nihil  Curiae  hie  oatendit. 
*'  unde  petit  judicium  pro  domino 
•'  Rogc,  et  hrcve  Episcopo,  iVc." 
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A.D.  1846.  out  of  possesBion  since  you  were  parceners,  and 
the  turn  now  belongs  to  us,  and  what  you  allege 
to  annul  our  claim  so  that  we  cannot  claim  any 
turn  is  the  grant  of  the  ancestor,  which  must  have 
been  made  during  D.*s  seisin,  and  that  could  not  be 
without  specialty;  therefore  we  demand  judgment, 
&c. — And   thereupon  they  were  adjourned.* 

^^®^**-  (14.)  §  John  Daune,  knight,  sued  a  writ  of  Deceit 

jn  respect  of  an  execution  awarded  against  him  on  a 
Scire  facias  through  his  default.  The  garnishors  now 
appeared,  and  were  examined,  and  it  was  found  that 
the  tenant  had  been  warned  by  them  to  be  at 
Westminster,  on  the  day  mentioned  in  the  Scire 
faciasy  to  answer  to  the  plaintiff  then  whether  he 
could  say  anything  wherefore  the  plaintiff  should  not 
have  execution  in  accordance  with  the  form  of  the 
fine.  And  the  under-sheriff  also  was  there,  and  was 
sworn ;  and  it  was  found  by  examination  that  the 
tenant  had  been  warned  by  the  garnishors.  — 
Therefore  Willoughby  gave  judgment : — Because  it 
had  been  found  by  examination  that  the  tenant 
had     been     warned     by     them     to     answer     to    the 


1  The  report  is  continued  in  Y.B.,  Mich.,  20  Edw.  III.,  No.  28. 
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lenfaunt  hors.  de  posseBsiouu,  puis  qe  voiis  estoiez  a.d.  134«. 
parceners,  et  le  tourn  a  ore  est  a  nons,  et  ceo  qe 
Yous  alleggez  de  anentir  qe  nous  ne  poms  nul 
tourn  clamer  ceo  est  le  graunt  launcestre,  quel 
covendroit  aver  este  fait  en  la  seisiue  D.,  qe  ne 
poet  estre  saunz  especialte ;  par  quei  nous  demandoms 
jugement,  &c. — Et  sur  ceo  sont  ajournetz.^ 

(14.)*  §  Johan  Daune,  chivaler,  suyst  un  brief  de  i^eccyw. 
Deceite  dun  execucion  agarde  vers  luy  en  un  Scire 
facias  par  sa  defaute.  Les  garnissours  vindrent  *a 
ore,  et  furent  examinez,  et  trove  qe  le  tenant  fut 
garni  par  eux  destre  a  Westmestre  tiel  jour,  come 
le  Scire  facias  voleit,  a  respoundre  al  pleintif 
adounqes  sil  savoit  rienz  dire  pur  quei  il  navereit 
execucion  solonc  la  forme  de  la  fine,  &c.  Et  auxi 
le  soutz  vicounte  fust  la,  et  fust  seremente;  et 
trove  par  examinement  qil  fust  gamy  par  eux. — 
Par  quei  Wilby.  agarda  qe  pur  ceo  qe  par  examine- 
ment fut  trove  qil   fust  garny  par  eux  a  respoundre 


1  The  pleadings  subseqaent  to  the 

replication  were,  according  to  the 

record,    "  Laurencius  dicit   quod 

'  ipse  saperins  in  placito  suo  non 


"  quod  non  intendit  quod  doiiiinus 
**  Bex.  in  jure  pnefataQ  Mariee,  cujus 
**  antecessor,  d'c,  se  dimisit  dc 
'*  advocatione  ilia,  aliquid  in  pru- 


"  ceplt    iantummodo    pro     finali  *'  sentatione  ad  ecclesiam  praedic- 

*'  reeponsione      quod      predictuA  !  "  taui  habere  possit,  do. 

**  Walterus  de  Kadmerleghe    non  :  "  £t  Johannes    [de  CioneJ   qui 

*•  fuit  admissas,  <fro.,  ad  prsesenta-  j  '*  sequitur.  Ac.   ^Le,   pro    domino 

*«  tionem    pr«dicti    Johannis    de  {  **Kege],  dicit,  ut  prius,  quod,  ex 

^  Ingham  et   Albrede,    sed  etiam  '  **  quo  prsedictus    Laurencius   non 

"  qaod  pr»dicta  Albreda  dedit  et  |  **  ostendit     Curis     hie     uliquod 

"  oonoessit  eandem  advocationem  i  "  speciale  factum,  quod  prffidictas 

**  pmdicta  JohanntB  in  forma  qua  I  **  donationem      et     concessioneni 

'  ipse   superius  supponit,    virtute  ;  '*  praefatee  Johannee  per  praedictani 


"  qnarumdonationisetconoessionis 
**  eadem  Johanna  fuit  sola  advocata 
"  eccleslM    pmdicta,    et    ipsa    et 


"  Albredam  testatur,  petit  judicium 
pro  domino  Hege  et  breve 
Episcopo." 


'*  heredes  soi  et  antecessores  ejus-  |  Adjournments       follow,       and 

*'  dem    Laurencii    semper   postea  ,  apparently  nothing  else,   but  the 

"  prssentamnt    ad  eandem,    dc.  I  roll  is  in  bad  condition  and  to  a 

*'  et  sic  dicit  quod  ipse  est  solus  |  great  extent  illegible. 

**  advooatos  ecclesic  predictae,  per  |  *  From  H.,  and  I. 
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A.D.  1346.  plaintiff  as  is  above  said,  and  that  fifteen  days 
before  the  return  of  the  writ,  therefore  take  nothing 
by  your    writ,  &c. 

Deceit.  (15.)  §  A  writ  of    Waste    was   sent  to    the   Sheriff 

for  him  to  enquire  of  waste,  and  waste  was  found, 
and  therefore  the  plaintiff  recovered.  And.  now  the 
defendant  prayed  a  writ  of  Deceit  on  the  ground 
that  he  had  not  been  summoned,  attached,  or 
cy strained,  and  the  writ  was  granted,  notwithstanding 
the  fact  that  the  plaintiff  recovered  by  verdict,  and 
not  by  default.  Therefore  he  prayed  that  the  writ 
might  issue  to  the  Coroners,  l>ecause  the  Sheriff 
was,  in  a  manner,  a  party  ;  but  he  could  not  have 
it  so,  but  only  a  writ  directed  to  the  Sheriff,  as  in 
the  case  of  other  writs  of  Deceit  grounded  on  non- 
summons   or   non-garnishment,  &c. 

Attach-  (16.)    §    The    King    brought    an    Attachment     on 

Pro"*ibi"  Prohibition  against  Koger  de  Manors,  and  counted, 
tion.  by  X<ittoii,  that  whereas  the  King  had  presented  to 
the  church  of  E.  one  Richard  de  Skarles,  his  clerk, 
who  on  his  presentation  was  admitted  and  instituted 
by  the  J^ishop  of  L.,  this  Koger  sued  divers 
processes,  at  the  Court  of  Home,  against  this  same 
Richard  in  respect  of  the  same  church,  upon  which 
he  sued  a  citation  to  Richard  to  appear  at  the 
Court  of  Rome  to  show  wherefore  he  had  held  the 
s;iid  church  contrary  to  the  provision  of  the  said 
Court  made  to  the  said  Roger,  as  well  as  a  citation 
to  the  Abbot  of  Ramsey  to  whose  patronage  this 
church  belonged,  and  therefore  the  King  sent  his 
Prohibition  to  the  said  Roger  that  he  should 
intermeddle  no  further  in  that  matter.  And  that 
Prohibition  was  delivered  to  him  by  such  an  one 
and  such  an  one,  on  such  a  day,  &c.  And  the  said 
]{()ger,  after  the  said  prohibition,  encroached  upon  the 
patronage,    and    afterwards    made    other    citations  .to 
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al  pleiiitif  come  desus  est  dit,  et  ceo  xv.  jours  avant  A.D.  134G. 
le  brief   retourne,    par    quel    ne    preignetz   rienz    par 
vostre  brief,  &c. 

(16.)^  §  Un   brief  de  Wast  fust   mande  al  Vicounte  i>eccyto. 
deiiquere    le    wast,    et    le    wast    trove,    par    quei     il  jUfcdt, 
recoveri.     Et    ore    le     defendant    pria    ini    brief    de  •^•] 
Desceite  pur  ceo   qe  il   ne   fust  pas   sonions,  attache, 
ne  destreint,  et  le  brief  graunte,  nient  couiitreesteaunt 
qil  recoveri  par   verdit,  et   ne   mye   par   defaute.     Par 
quei    il    pria  qe    le    brief    issit    a   les    Coroners,   puf* 
ceo    qe     le    Vicounte    est    en     manere    partie  ;     mes 
il   ne  le  poait   aver,  mes  al  Vicounte   direct   come  en 
autres  briefs  de  Deceite  par  cause  de  nounsomons  ou 
de  uoungarnissement,  &c. 

(16.)'  §  Le  Roi  porta  un  Attachement  sur  la^^JJ^^®' 
prohibicion  vers  Koger  de  Maners,  et  counta,  par  prohibi- 
Nott4)ne,  qe  come  le  Roi  ust  presente  al  eglise  de  °'^"* 
E.  un  son  clerk  Richard  de  Skarles,*-^  qe  a  soun 
presentement  fust  resceu  et  institut  del  Eveh<je  do 
L.,  le  quel  Roger  a  la  Court  do  Rome  suyst  divers 
proces  vers  mesnie  celi  Richard  de  niesuie  legliso, 
hors  de  quel  il  suyst  une  citacioun  a  Richard  destre 
a  la  Court  de  Rome  a  moustrer  pur  quei  il  avoit 
tena  la  dite  eglise  countre  la  provision  de  la  dite 
Court  fait  al  dit  Roger,  et  ceo  al  Abbe  de  Rameseye, 
de  qi  avowere  cele  eglise  fust,  par  quei  le  Roi 
maunde  sa  prohibicion  al  dit  Itogor  qe  mes  ne  se 
mellasl  de  .  ycele,  quel  prohibicion  fust  livere 
a  luy  par  un  tiel  et  un  tiel,  tiol  jour,  itc. 
Et  le  dit  Roger,  apres  la  dite  prohibicion,  riwa^ 
en    lavowere,*     et    apres     list     autres     citacions     al 


^From  H.,andl. 
*  I.,  Scharlett. 


8  I.,  rt'wii. 
<  H.,  Ill  liowc. 
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A.D.  1346.  the  said  Richard,  and  also  to  the  Abbot  of  Ramsey, 
to  appear  at  the  Court  of  Rome  on  a  certain  day 
to  answer  wherefore  he  had  acknowledged  the 
presentation  on  that  voidance  to  belong  to  the  King 
by  collation  (whereas  the  presentation  belonged  to 
him)  so  as  to  nullify  the  provision  granted  by  the 
said  Court.  And  all  this  was  done  tortiously  and  in 
subversion  of  the  royal  right  of  our  Lord  the  King 
and  of  his  Crown,  and  in  contempt  of  the  commands 
of  our  Lord  the  King,  and  to  the  damage,  &c. — 
Hme  defended,  and  demanded  judgment  of  the 
count,  on  the  ground  that  Xotton  had  counted  that 
Roger  had  sued  divers  processes  at  the  Court  of 
Rome,  and  had  not  stated  definitely  what  they 
were ;  judgment.  —  And  this  exception  was  not 
allowed. — Therefore  Huse  said,  as  to  the  delivery  of 
the  Prohibition,  that  none  was  delivered  to  him ; 
ready,  &c.  And  as  to  the  rest  he  pleaded  Not 
Guilty.  —  And  both  issues  were  admitted.  —  The 
defendant  prayed  that  he  might  be  allowed  to  find 
mainprise.  —  Thorpe,  You  cannot  have  it,  because 
our  suit  is  that  you  have  sued  matters  such  that 
you,  as  far  as  in  you  lies,  thereby  deprive  the  King 
of  the  rights  of  his  Crown ;  therefore  you  cannot 
be  on  mainprise. — BirUm, .  All  your  suit  is  only  by 
way  of  suggestion,  and  we  have  tendered  an  aver- 
ment to  the  contrary  of  that,  and  therefore  you  are 
no  more  to  be  believed,  since  we  have  denied  your 
statement,  than  we  are  ;  therefore  we  pray  our 
mainprise. — Willoughby.  We  will  consider  whether 
you  are  in  a  condition  to  be  held  to  mainprise  in 
this  case,  or  not. — And  afterwards  he  was  let  out 
on  mainprise,  &c. — Willoughby  and  all  the  Justices 
said  that  if  the  defendant,  in  the  meantime,  made 
any  appeals  or  citations  to  Rome,  the  mainpernors 
would  be  held  to  ransom  at  the  King's  will,  without 
being  allowed    to    make    a    fine    as  in   respect  of    a 
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dit  Richard,  et  auxi  al  Abbe  de  Bameseye,  destre  a  a.1).  1346. 
la  Coart  de  Borne  a  certeiu  jour  a  respoimdre  par 
quel  il  avoit  conu  le  presentement  a  cele  voidaunce 
al  Boi  par  collacion,  la  oa  le  presentement  attendy 
a  luy,  pur  ouster  la  provisioun  graunte  par  la  dite 
Court,  a  tort,  et  en  enervacioun  de  droit  Beal  nostre 
seignur  le  Boi  et  de  sa  Gorone,  et  en  despit  les 
maundementz  nostre  seignur  le  Boi,  et  as  damages, 
See. — Hme  defendi,  et  demanda  jugement  de  counte, 
pur  ceo  qil  avoit  counte  qe  Boger  avoit  suy  divers 
proces  a  la  Court,  et  nad  pas  determine  queux  ils 
forent;  jugement. — Et  non  allocatur. — Par  quei  il  dit 
qe  quant  a  la  livre  de  la  probibicion  qe  nulle  lui 
fust  livre ;  prest,  &c.  Et  quant  al  remenant,  de 
rienz  coupable. — Et  lissue  sur  lun  et  lautre  resceu. 
— ^Le  defendant  pria  qil  pout  trover  meynprise. — 
Thoi-pe.  Vous  naveretz  pas,  qar  nostre  suyte  est  qe 
V0U8  avetz  suy  tielx^  choses  pur  queux  vous,  en 
taunt  come  en  vous  est,  tolletz  le  Boi  sa  Corone; 
par  quei  vous  nestes  pas  meynpernable. — Birtone. 
Tut  vostre  suyte  nest  mes  suggestif,  et  le  contrare 
de  cele  avoms  tendu  daverer,  par  quei  vous  ne 
serretz  nient  plus  crue,  puis  qe  nous  lavoms  dedit,  qe 
nous  ne  serroms;  par  quei  nous  prioms  nostre  meyn- 
prise.— WiLBY.  Nous  aviseroms  le  quel  vous  soietz 
en  eel  cas  meynpernable,  ou  nient. — Et  puis  il  fut 
lesse  a  meynprise,  &c.  —  Wilby.  et  touz  les  Justices 
disoient  qe  si  le  defendant,  en  le  mene  temps,  fait 
asquns  appels  ou  citacions  qe  les  meynpernours 
serrount  reintz  a  la  volunte  le  Boi  saunz  fine  faire 

1 1.,  tieaz, 
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A.D.  1346.  common  mainprise,  and  that  even  though  they 
brought  in  the  defendant's  body  on  the  appointed 
day. 

Quare  (17.)  §  The   King  brought  a   Qiiare   impedit  against 

twK  t .  ^yjijjgjjj  Bishop  of  Winchester,  and  counted  that  it 
belonged  to  him  to  present  to  the  precentorship  of  L.^ 
[and  that  the  Bishop  prevented  him]  and  tortiously 
because  one  Adam  Bishop  of  Winchester  was  seised 
of  the  advowson  of  the  precentorship  as  of  fee  and  of 
right,  and  presented  this  William  who  is  now  Bishop, 
and  after  the  death  of  Adam  the  temporalities  were 
seized  into  the  King's  hand ;  and  he  said  that  by 
provision  of  the  Pope  the  bishopric  was  granted  to 
William,  which  provision  William  accepted,  and  was 
afterwards  confirmed,  and  by  that  provision  of  the 
bishopric  the  precentorship  became  void,  while  the 
temporalities  were  in  the  King's  hand,  and  so  it 
belongs  to  the  King  to  present. — Dencorthy.  We  tell 
you  that  it  is  true  that  we  had  the  bishopric  by 
provision  of  the  Court  of  Rome,  and  we  do  not 
understand  that  by  reason  of  that  provision  the 
precentorship  could  be  void  until  we  were  consecrated. 
And  we  tell  you  that  a  quarter  of  a  year  before 
we  were  consecrated,  to  wit,  on  such  a  day,  the 
King  made  livery  to  us  of  all  our  temporalities, 
fees,    and    advowsons.      And    we    tell    you    that    wo 

1  As  to  the  precentorship,  nee  p.  5*27.  note  1. 
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come    dune    comiine    ineyuprise,   mes    qils    eyent  le  A.D.  i«46 
corps  a  jour,  &c. 

(17.)^  §  Le  Roi  porta  Quare  impedit  vers  William  9**^^. 
Evesqe  de  Wyncestre,  et  counta  qe  a  luy  appent  a 
presenter  a  la  chaunterye  de  L.,  et  pur  ceo  atort 
qun  Adam  Evesqe  de  Wyncestre  fut  seisi  de 
lavowesoun  de  la  chaunterye  come  de  fee  et  de 
dreit,  et  presenta  celi  William  qcst  ore  Evesqe,  et 
apres  la  mort  A.  les  temporaltes  furent  seisiz  en  la 
meyn  le  Roy;  et  dit  qe  par  la  purveaunce  del 
AppostoiP  levesche^  fut  graunte  a  William,  quele 
purveaunce  il  accepta,  et  puis  fut  conferme,  par  quele 
purveaunce  del  evesche  la  chaunterye  se  voida, 
esteauntz  les  temporaltes  en  la  meyn  le  Roi,  et  issi, 
ic* — Der.  Nous  vous  dioms  qe  verite  est  qe  nous 
avioms  levesche  imr  la  purveaunce  de  la  Court,  et 
entendoms  qe  2)ar  cele  purveaunce  taunqe  nous 
fumes  sacre  voide  la  chaunterie  ne  put  estre.  Et 
nous  dioms  qun  quarter  del  an  avant  qe  nous 
fumes  sacre,  saver,  tiel  jour,  le  Roi  nous  fist  livre 
de  noz    temporaltez,    fe^s,    et    avowesouns.    Et    nous 


1  From  H.,  and  I.,  but  corrected 
by  the  record,  Placita  de  lianco, 
Trin..  20  Edw.  UI.,  R"  85,  d.  It 
there  appears  that  the  action  was 


**  dictoe  ut  de  jure  Episcopatus 
'*  sui  pra)dicti,  qui  eandeni  proBcen- 
'•  toriiim  contulit  cuidam  Willelmo 
•*  de  Edynj*tonc,  clerico  suo,  eteum 


brought     by     the    Kin^     against  ;  "  induxit  in  eadcm. 

WUIiam,  Bishop  of  Winchester,  in  |  *'  Et  postca  Episcopatus  proedictus 

respect  of  a  presentation  "  ad  pras-  "  devenit  in  nianuni  doniini  Kegis 

"centoriam  ecclesiie  beateo  Mariaj  j  »'  nunc  per  mortem  praedicii  Adae 

"  juxta  Suthamptone  nuper  vacan-  "  de  Orletone.quo  tempore  dorainus 

"  tem,  et    ad    Regis    donationem  .  •'  Clemens    nunc     Papa    providit 

"spectantem  ratione  P]piscoi)atus  ,  *  prmfato  Willelmo  de  Edyngtone 

"  Wyntoniensis  nuper  vacantia  et  "  Episcopatum  Wyntoniensem,  qui 

**  in  mann  Regis  existentis."  **  quidcm  Willelmus    provisioneni 

>  Appostoil  is  omitted  from  I.        I  *'  illani  acceptavit,  et  confirmatus 

■  I ,  Evesche.  *•  est,    tVc,    ratione  quarum    pro- 

The  declaration  was,  according  "  visionis,    acccptationis,   et    coii- 

io  the  record, "  quod  quidam  Adam  **  firmationis  pncdicta  pracentoria 

•*  de    Orletone    nuper    Episcopus  •' vacat.perquodndipsumdoniinum 

•*  Wyntoniensis    fuit    seisitus    de  ,  '*  Regem  pcitinei  ad  pracentorium 

"  advocatione     pr«centoris    prse-  ••  jyaedictam  prtpsentare." 
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A.D.  1346.  were  consecrated  a  long  time  afterwards,  and 
that  at  that  time  the  precentorship  became  void,  at 
which  time  we  had  had  the  patronage  delivered  to 
us  out  of  the  King's  hand,  and  we  do  not  understand 
that  in  respect  of  that  voidance  the  King  can 
assign   tort  in  our  person,  &c.^ 

Avowry.  (ig )  §  Qne  avowod  a  taking  on  the  ground  that 
there  had  been  granted  to  the  King  by  the  whole 
community  of  the  realm  a  fifteenth  of  their  goods,  to 
be  levied  during  the  two  years  next  following,  for 
which  reason  one  A.^  and  B.*  had  been  appointed 
collectors  and  takers  in  that  county,  and  they 
had  appointed  the  avowant,  because  he  was 
one    of    the    dozeners    of    the  vill  of  R.*  to    collect 


1  There  is  a  continuation  or 
another  report  of  this  case  in  Y.B  . 
Mich.,  20  Edw.  III.,  No.  60. 


^  For  the  names,  ttee  p.  531,  note 
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dioms  qe  longe  temps  apres  nous  fumes  sacre,  ^-^^  i^^^- 
a  quel  temps  la  Chaunterye  voida,  a  quel  temps 
nous  avioms  lavowere  a  nous  livre  hors  de  la 
meyn  le  Boi,  et  nentendoms  pas  qe  de  cele 
voidaunce  le  Roi  purra  en  nostre  persone  tort 
assiguer,  &c} 


(18.)*  §  Un    avowa    un    prise    par    la    resoun    qe 


Ax'oictre, 

[Fitz., 


grante  fuist  al  Boi  par    tut  la    comune  de  la  terre  Avowere, 
la  XV.  des  biens,  a  lever  par  les  ij.  auns  proscheyn  ^^-^ 
apres,  par  quei    un  A.  et  B.  furent    assignez  en  eel 
eounte  coillours  et  pemours,  les  quex  assignerent  luy, 
pur  ceo  qil   fut  un  des  dezeiners  de    la  ville  de  B. 


1  The  plea  was,  according  to  the 
record, "  EpiRcopus  .  .  .  bene 
**  cognoscit  quod  predictus  Adam 
"  nuper  Episoopus,  pnedecessor, 
'*  Ac,  fuit  seisitus  de  advocatione 
*'  prscentoris  predicts,  utdo  jure 
"  Episcopatus  sui  prsBdicti,  qui 
"  eandem  oontulit  eidem  Willclmo 
'*  nunc  Episcopo,  tunc  clerico  suOf 
'*  et  enm  induxit  in  cadem,  et 
**  similiter  quod  postea  temporalia 
"  Episcopatus  prsedicti  devenerunt 
'*  in  mannm  domini  liegis  per 
'*  mortem  prsBdicti  Ad»  nuper 
"  Episcopi,  et  quod  Papa  providit 
'*  eidem  WiUelmo  de  Episcopatu 
"  pnedicto.  Et  dicit  quod  dominns 
"  Kez  restituit  eidem  WiUelmo 
"  omnia  temporalia,  feoda,  et 
**  advocationes  ejusdem  Episco- 
•*  patUB  quintodecimo  die  Februarii 
**  anno  regni  domini  Regis  nunc 
'*  vicesimo.  quo  die  et  postmodum 
'*  idem  Willclmus  fuit  pnecentor 
**  pradictflB  ecclesis  beatOD  Mariae 
«•  usque  ad  quartumdecimum  diem 
*'  Mail  proximo  sequentem  quod 
•*  idem  Willelmus  consecratus  fuit 
•*  in  Episoopum  Wyntoniensem, 
•«  quo  qnartodeoimo  die  prsBcentoria 
9214 


;   I 


'*  predicta  vacavit  per  consecra- 
'*  tionem  proidictam.  Et  dicit  quod 
*'  ipse  est  verus  patronus  ejusdem 
*'  quo  die  ipse  fuitseisitus  deadvo- 
"  catione  prsedictac  prnscentorieB,  et 
**  fuit  die  consecrationis  preedictee, 
**  et  diu  ante.  Et  petit  judicium 
"  si  dominus  licx  aliquam  injuriam 
*Mn  persona  ipsius  Episcopi 
'*  assignare  possit,  &c.*' 

There  are  several  further  plead- 
ings on  the  roll,  which,  however, 
becomes,  to  a  great  extent,  illegible 
towards  the  end. 

>  From  H.,  and  I.,  but  corrected 
by  the  record,  Placita  de  Banco, 
Trin.,  20  Edw.  III.,  Ro  47,  d.  It 
there  appears  that  the  action  was 
brought  by  Thomas  de  la  Lynde 
against  Philip  atte  Pole  and  others, 
for  that  they  took  eleven  pigs,  **  in 
"  villa  de  Dynyngtone  in  quodam 
"  loco  vocato  le  North  fclde,  .  .  . 
"  et  COS  injuste  detiuucrunt  contra 
*'  vadium  et  plegios  quousque  scp- 
**  tern  porci  de  pra'dictis  undecim 
(<  porcis  deliberati  fuerunt  per 
**  ballivum  Regis,  <&c.,  et  quatuor 
*'  porcos  residues  adhuc  penes  se 
"  detinet,  &c.'* 

2  L 
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A.D.  1^40.  and  levy  the  fifteenth  throughout  the  whole  tithing, 
and  he  and  the  tenants  of  the  land  which  he  held 
had  always  been  assessed  within  the  tithing  in 
accordance  with  the  quantity  of  that  land  and  of 
the  goods  which  they  had  within  the  tithing,  and 
because  the  plaintifiTs  portion  amounted  to  the  siim 
of  ten  shillings  the  avowant  did  take  the  beasts ; 
and  we  tell  you  (said  his  Counsel)  that  three  of  the 
beasts  died  for  want  of  food,  and  that  through  your 
fault,  and  we  avow,  &c. — Huse.  Sir,  you  see  plainly 
that  this  parol  has  been  removed  into  this  Court  at  his 
suit  on  the  ground  that  he  distrained  within  his  fee 
for  services,  &c.,  and  now  he  avows  for  another  cause; 
judgment  whether  he  ought  to   be  admitted  to  this. — 
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de  coiller  et  lever  la  quinzisme  par  tute  la  dezeine,  A.D.  la  u\, 
et  il  et  les  terre  tenantz  qil  tint  ount  este  tut 
tem2)s  taxes  deinz  la  dezeine  solonc  la  qiiautite  de 
cele  terre  et  des  biens  qils  avoieut  deinz  la  dezeine, 
et  pur  ceo  qe  la  i>orcion  lo  i)leintif  fust  assumme 
a  X.4.  si  les  prist  il ;  et  vous  dioms  qe  iij.  de  les 
bestes  sont  mortz  en  defaute  de  pestre,  et  issi  par 
vostre  defaute,  et  avowoms,  &g.^ — Iluse.  Sire,  vous 
veietz  bien  coment  cest  paroule  est  remuo  a 
sa  suyte  2)ur  ceo  qil  destreigna  deinz  son  fee 
pur  services,  &c.,  et  ore  avowe  il  pur  autre 
cause;      jugement    si    a     ceo     deive     avenir,    &c. —  • 


*  The  avowry  of  Philip,  for 
himself  and  the  others,  was, 
according  to  the  record,  "  quoil 
'*  anno  rogni  domini  Regis  nunc 
"  Angliu!  deciuio  octavo  per 
'*  communitAtem  totius  Angliic 
*'  qiiocdani  quindcna  conccssa 
**  fuit  domino  Begi  pro  anno 
'*  illo  at  pro  quodam  alio  anno 
**  proxinie  seqaentc,  pro  qua 
'*  quideni  quindena  levanda  in 
**  Coniitatu  prsdicto  quidum 
*'  Johannes  de  Durburghe  et 
**  Robert  us  do  Somcrtono  assign- 
*'  ati  fucrunt  per  couimiasionem 
**  domini  Regis,  qui  quideni 
*'  Johannes  et  Robert  us  ouera- 
'*  bant  et  assignabant  dccen- 
**  narios  cujuslibet  deccnnm  ad 
*'  Ifcvandum  de  qualibet  ducenna, 
**et  de  omnibus  qui  cum  prss- 
*'  dictis  decennis  dare  et  con- 
**  tribuere  solebant,  portlones 
"  suas  dictas  deccnnas  con  tin- 
**  geutes.  £t  dicit  quod  ipse 
*'  i'hilippus,  tunc  decennarius  de 
*'  AU'ynesheghe  assignatus  fuii 
'*  et  oneratus  per  pruedictos  Johun- 
**  nem  et  Robertum  ad  levanduni 
•«  de  decenna  pradicta,  et  de 
**  omnibus  qui  cum  decenna  ilia 


*  dare  et  contribuere  solebant, 
'  quindenam  procdictam.  Et 
'  quia  praodictus  Tlionias  tenet 
'  quiudam     terras    et    tonenicnta 

*  vocata  la.  II vie  Castellonde 
'  et     Northfelde,   uiide    prcedictus 

*  locus  in  quo,  itc,  est  parcella, 
'  pro  quibus  tcrris  ot  tcncmentis, 

*  et  catallis  in  cisdem  exiritcn- 
'  tibufl.  cum  decenna  pried icta 
'  ad  hujusmodi  tallia;{ium  et 
'  concussionem  dari  et  contribui 
'  fiolubat.  et  pro  terris  et  teiiemtniis 

*  ac  aliid  bonis  et  catallis  in  eisdein 
'  existentibus  portio  proof  atiThoinse 

*  se  eztendebat  ad  sex  solidos  et 

*  octo  denarios,  quos  quidem 
'  denarius  idem  Thoiiiaa  solvere 
'  omninorecusavit,  ipse  Philippus 
'  adtunc    decennarius,    cVc,     pro 

*  denariis  illis  cepit  porcos  prte- 
'  dictos,  prout  oi  bene  licuit,  6iC. 
'  Et  quo  ad  pnedictos  quatuor 
'  purco.-?,  Ac,  diuit  quod,  pro  eo 
'  quod  prajdii-tus  Thumas  proB- 
'  dictos   porcoH  depasocre  noluit, 

*  iidem  porci  nn»rtui  sunt  in 
'  fahla  in  defcctu  ejustleni  Thomaa. 

*  Et  hoc  paratus  est  verificarc, 
'  unde  petit  judicium,  Ac." 


582  TRINITY  TBRM 


No.  18. 


A.D.  134C  Sharshulle.  The  parol  is  now  removed  into  this 
Court,  and  the  question  whether  the  parol  is  false 
or  true  is  not  to  be  discussed  now ;  therefore  answer. 
— Huse.  Judgment  of  the  avowry :  for  he  has 
supposed  that  we  were  assessed  at  that  sum 
for  which  he  avows,  and  he  has  not  stated  for 
what  we  were  assessed;  judgment. — Grene.  We 
did  not  say  that  you  were  assessed,  but  that 
your  portion  amounted  to  so  much,  as  we 
have  avowed.  —  Birton,  Our  portion  cannot  be 
levied  until  we  are  assessed  by  assessors  at 
a  certain  sum  ;  therefore,  inasmuch  as  you 
have  avowed  the  taking  for  that  cause  without 
assessment,  the  avowry  is  faulty.  —  Willoughby. 
He  says  that  your  portion  amounts  to  that 
sum  according  to  the  quantity  of  your  lands 
and  goods ;  and  he  has  avowed,  as  the  King's 
officer,  in  respect  of  something  due  to  the  King, 
in  which  case  he  understands  that  he  can  levy 
it  according  to  his  estimate,  without  assessment ; 
and,  in  case  he  has  put  the  sum  of  your 
portion  higher  than  is  right,  you  will  have  a  plea 
to  discharge  yourself  of  the  excess ;  therefore  answer. 
— lluse.  We  say  that  the  same  land  is  within 
the  tithing  of  B.  and  not  within  the  tithing  of 
E.,  and  that  we  had  not  any  goods  or  chattels 
within  that  tithing,  but  we  tell  you  that  our  portion 
has  been  levied  within  the  tithing  of  B.,  and  has 
always  been  assessed  within  that  tithing ;  and  we 
say  that  in  the  fifteenth  year  of  the  reign  the 
defendant  took  a  distress  from  us,  as  dozener  of 
R.,  for  our  portion,  and  he  caused  us  to  pay  a 
find  for  having  our  beasts  back,  for  paying  which 
fine  we  recovered  our  damages  before  Justices  of 
Tiailbaston,  absque  hoc  that  the  portion  of  land 
which  we  hold  was  ever  subjected  to  payment  or 
assessed   in    any    other    manner    within    the    tithing 
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ScHAius.    La    paroule    est  remue  ceins    a    ore,  et    le  a.d.  1346. 

quel    qe    la    paroule  soit  faux  ou  veritable  nest  pas 

a  parler  a  ore;  par  quei  responez. — Huse.     Jugement 

del  avowere :    qar  il  ad  suppose  qe  nous  fumes  assis 

a  cele  somme  pur  quel  il  avowe,  et  nad  pas  dit  pur 

quei  nous  fumes  assis;    jugement. — Grcne.    Nous  ne 

deymes    pas    qe    vous    fustes    assis,   mes    qe    vostre 

porciou  amonta  a  tant,   come    nous  avoms  avowe. — 

Birtonc.    Nostre    porcion    ne  poet    estre    leve  taunqe 

nous   Boioms  assis  par  asseours  en   un   certeyn ;   par 

quei,  en  taunt  come  vous  avetz    avowe  la  prise  pur 

cele    cause    saunz    asserement,    lavowere     pecche. — 

WiLnv.    II  dit  qe  solonc    la    quantite  de    voz  terres  * 

et  biens  vostre  porcion  amont  a  cele  summc ;    et  il 

ad  avowe,  come  ministre  le    Boi,   de    chose    diwe  al 

Boi,   en    quel    cas  il  entent    qe,    saunz    asserement, 

solonc    sa    estimacion  il    le    purra  lever;    et,  en    cas 

qil  eit  assumme  vostre    quantite  plus    qe  resoun   ne 

voet,  vous  averez  plee  a  vous  descharger  del  surplus ; 

par  quei    respondez. — Huse.    Nous    dioms    qe  mesme 

la  terre  si  est  deinz  la  dizeyne  de  B.,  et  neut  deinz 

la  dizeine  de  B.,  ne  nulles    biens    ne  chateux  deinz 

cele  dizeine    avioms,   mes  vous    dioms    qe    deinz    la 

dizeine  de  B.  nostre  porcion  est  leve,  et  de  tut  temps 

deinz   cele  dizeine   taxe ;    et  nous    dioms  qe  Ian  xv. 

le    defendant    prist    une    destresse    de    nous,     come 

dizeiner    de  B.,   pur    nostre  porcion,    et    pur    reaver 

noz    bestes    il    nous    fist    faire    fine,   pur    quel    fine 

faire     devant      Justices      de     Traillebastoun  ^     nous 

recoverimes*    noz  damages,    saunz    ceo  qe    en    autre 

manere     fut     la     porcion      de     la     terre     qe    nous 

tenoms     unqes     paie     ou^    taxe     deinz     la     dizeine 


>  H.iTraiUiastoan.  |       '  I.,  ne. 

s  H.,  resceimes.  I 
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A.D  1346.  of  R.,  except  on  that  occasion  by  the  payment 
pf  the  line,  which  was  afterwards  redressed  by 
judgment;  and  we  do  not  understand  that  he 
can  as  dozener  of  R.  avow  the  distress  for 
that  cause. — Grene.  And  we  say  that  the  tenants  of 
the  land  of  which  you  are  tenant  have  been 
assessed  within  the  tithing  of  E.  for  their  goods  and 
chattels  within  the  same  tenement,  and  that  the 
sum  has  been  levied  by  the  dozeners  of  E. ;  and  that 
we  are  ready  to  verify. — Huse,  That  none  of  the 
ter-tenants  nor  we  ourselves  were  ever  assessed,  and 
that  nothing  was   levied  from   us  within   the   tithing 
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de  R.  [fors  qe  a  cele  foithe  pur  la  fyn  faire,  quel  A.D.  1346. 
apres  fuist  puny  par  jugement ;  et  nous  nentendoms 
pas  qil  come  dizeyner  de  R.  poait  par  cele  -  cause  la 
destresse  avowere.^  —  Grene.  Et  nous  dioms  qe  les 
terre  tenantz  de  qi  vous  tenetz  pur  lour  biens  et 
chateux  deiuz  mesme  le  tenement  ount  este  taxez 
deinz  la  dizeyne  de  R.],^  et  par  les  dizeiners  de 
R.  la  summe  leve;  et  ceo  sumes  prest  daverer.^ — 
Huse.  Qe  nul  des  terre  tenantz  ne  nous  unqes 
esioioms  taxez    ne    de    nous    leve    deinz    la  dizeyne 


^  The  plea  was,  according  to  the 
record,  "  qaod  anno  regni  domini 
'*  Regis  nano  nndecimo  quoddam 
**  subsidiam  triennale  concessum 
*'  fait  eidem  domino  Begi,  et  ad 
"  sabeidiam  Ulud  levandam  certi 
*'  homines  fuerunt  deputati  in 
"  Comitatu  pnedioto  qai  ipsum 
"  Thomam  pro  portione  ipsum  con- 
"  tingente  pro  terris  et  tenementis 
"  sais  praediotis  et  rebus  suis  in 
"eisdem  ezistentibus  distrinzerunt 
••  ad  solvendum  cum  hominibus  de 
"  Alwyneshaghe,  et  ipsum  vi  et 
"  armis  ad  portionem  iUam  solven- 
"  dam  compulserunt,  per  quod  ipse 
"  Thomas  postmodum  per  viam 
"  juris  tantum  prosecutus  fuit 
"  versus  eosdom  coilectores  et 
'*  asscssores  triennalis  praadicti 
**  quod  ipsi  eidem  ThomsQ  do 
"  transgressione  prsedicta  et  ex- 
*'  torsione  satiftfecerunt,  ubi  pras- 
'*  dictus  Philippus  supponit  ipsum 
'*  Thomam  dedisse  ct  contribuisse 
**  ad  hujusmodi  talliagium  cum 
'*  illis  dedecennade  Alwynesheghe 
"  pro  terris  et  tenementis  supra- 
*'  diotis,  ipse  Thomas  nee  aliquis 
**  aUns  quorum  statum  ipse  habet 
"  in  tenementis  prsBdictis  unquam 
'*  solebat  aliqnid  solvere  ad  hujus- 
*'  modi  talliagiom  cum  iUis  de 
■*  deoenna  de  Alwynesheghe  pr»- 


"  dicta  nisi  tantum  iUa  vice  quando 
**  solutio  inde  facta  fuit  per  extor- 
*'  sionem  in  forma  qua  ipse  superius 
"  allegavit.  Et  hoc  paratus  est 
"  verificare,  Ac." 

3  The  words  between  brackets 
are  omitted  from  H. 

•  Philip's  replication  was,  accord- 
ing to  the  record,  "  quodpracdictus 
**  Thomas  et  omncs  illi  quorum 
"  statum  idem  Thomas  habet  in 
"  praedictis  tenementis  semper  sole- 
**  bant  dare  etcontribucrc  ad  hujus- 
*'  modi  talliagium  cum  hominibus 
*•  de  decenna  de  Alwynesheghe  pro 
**  pncdictis  terris  et  tenementis  ac 
**  bonis  et  catallis  in  cisdem  oxis- 
"  tentibuB,  sicut  ipse  in  advocate 
"  suo  prsdicto  supponit/' 

Issue  was  joined  upon  this,  and 
the  Venire  was  awarded. 

*'  Et  quo  ad  pracdictos  quatuor 
**  porcos,  A'c'  praadictus  Thomas 
"  de  Lynde  dicit  quod  postquam 
"  porci  illi  capti  fuerunt  ipse  non 
'*  potuit  habere  visum  de  eisdem, 
*'  per  quod  dicit  quod  porci  illi 
''  mortui  sunt  in  dcfectu  [y^eBdicti 
"  Philippi,  et  non  in  defectu  ipsius 
'*  ThomoB." 

Issue  was  joined  upon  this  ahso, 
and  the  Venire  was  awarded. 

Nothing  further  appears  on  the 
roll 
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A.D.  134G.  of  R.,  except  that  once  when  we  paid  a  fine,  for 
the  payment  of  which  fine  we  recovered  our  damages, 
ready,  &c. — And   the  other  side  said   the  contrary. 


Aiel. 


The 

prayee  in 
aid 
vouched. 


Essoin. 


(19.)  §  A  writ  of  Aiel  was  brought  in  respect  of 
ten  acres  of  land. — Birton,  We  say  that  heretofore 
he  brought  a  like  writ  against  us,  and  demanded  a 
moiety  of  a  fishery  in  the  river  Lea,  upon  which 
we  made  default,  and  the  Cape  issued,  and  the  same 
land  as  that  which  is  now  demanded  was  then  put 
in  view,  and  afterwards  we  performed  our  law  as  to 
non-summons,  and  for  that  reason  the  writ  abated, 
and  this  writ  has  been  purchased  while  the  other 
was  pending ;  judgment  of  the  writ. — Notton.  Since 
we  now  demand  land,  and  the  other  demand  was  of 
a  fishery,  which  cannot  be  the  same  thing  as  that 
which  we  demand  now,  we  therefore  demand  judg- 
ment, and  seisin  of  the  land.  —  Willoughby.  A 
fishery  cannot  be  land,  nor  e  contra ;  therefore 
answer. — Birton,  The  grandfather  did  not  die  seised ; 
ready,  &c. 

(20.)  §  A  tenant  for  term  of  life  prayed  aid  of 
the  reversioner,  who  was  ready  in  Court  on  the 
same  day,  and  joined  himself  with  the  tenant,  and 
vouched  the  person  who  had  granted  the  reversion 
to  him.  And  he  was  admitted  to  vouch  notwith- 
standing the  fact  that  the  prayee  in  aid  had  not 
appeared  in  virtue  of  process.  And  it  was  said  that 
the  voucher  was  thus  made  in  haste  in  order  to 
prevent  the  vouchee  making  a  conveyance  of  his 
land,  &c. 

(21.)  §  Thomas  Longevillers  brought  a  writ  by 
different  Praecipes  against  different  persons.  One 
tenant  vouched,  and  the  Sequatur  suo  periculo  was 
awarded  against  the  vouchee.  And  on  the  Pracipe 
on  which  the  tenant  vouched  they  had  one  day, 
and    on   the    other   P^racipcs    another    day.    And    on 
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de  R.    sauve    cele    unfoitz    qe    nous  feimes -fyne,  etA.D.  1340. 
pur  quele  fyne  faire  nous  recoverimes  noB  damages, 
prest,  &c. — Et  cUii  e  contra, 

(19.)^  §  Brief  Daiel  porte  de    x.   acres  de  terre. —  -^^f}- 
Birtonc.    Nous  dioms    qe    autrefoitz    il    porta    autiel  nrirfc, 
brief  vers  nous,  et  demanda  la  moite  de  la  pescherie  ^»^'^'  3 
del  eawe  de  Leye,  ou  nous  feimes  defaut,  et  le  Cape 
issit,  et  mesme  la  terre  ore    demande  adonqes^  mys 
en  vewe,   et    puis    nous    feymes^   la    leye    de    noun 
somons,    par    quei    le    brief    abatist,   et    ceste    brief 
purchace    pendant    lautre  ;     jugement     de    brief.  — 
Nottone.      Puis    qe    nous    demandoms    ore    terre,    et 
lautre  'fut    de    pescberie,   qe    ne    poet    estre    mesme 
la  cbose  qe  nous  demandoms  a   ore,  par   quei    nous 
demandoms    jugement,    et    seisine    de    terre. — Wilby. 
Pescherie  ne  poet  estre  terre,  nee  c  contra  ;    par  quei 
responez.  —  Birtone.      Laiel    ne    murust    pas    seisi ; 
prest,  &c. 

(20.)  ^  §  Tenant  a   terme    de  vie  pria  eide  de    celi  ^'^  F»e 
en    reversion,    qe    fut  prest    en    Court    a    mesme  letoucha.* 
jour,  et  se  joint,  et  voucha  celi  qe  luy  avoit  grante  y^^'j^Z' 
la  reversion.*  Et  resceu  nient  countre  esteaunt  qe  le  Atjdl,  12.  | 
prie  en  eide  ne  vint  pas  par  proces.    Et  fust  dit  qe 
le  voucher  fut  fait  si  en  haste  pur  ouster  al  vouche 
qil  ne  freit  pas  demise  de   sa  terre,  &c. 

(21.)  ^  §  Thomas  Longevillers  porta  brief  par  divers  K«fone. 
Pracipe     vers     divers     gentz.      Un     tenant     voucha,  xJunitu, 
et    Seqiiatur    buo    pericnlo    agarde     vers    le    vouche.  27.] 
Et   en   le  Pracipe  ou  le    tenant    voucha   ils    avoient 
un    jour,    et    en    les    autres    autre    jour.      Et     al 


1  From  U.,  and  I. 

*  adonqes  is  omitted  from  I. 

*  I.,  fismes. 


*  The  marginal  note  is  from  H. 
alone. 
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A  D.  1346.  one  of  the  Pnecipes  Thomas  was  nonsuited.  And 
now  the  tenant  who  vouched  demanded  judgment, 
on  Thomas's  nonsuit,  with  regard  to  all  the  Pnecipts 
by  reason  of  the  nonsuit  on  one. — And  it  was  said 
by  Hillary  that,  if  he  had  had  one  day  on  all  the 
Pricvipcs,  nonsuit  on  one  would  have  been  nonsuit 
on  all ;  but  now  he  had  different  days,  and  therefore 
the  nonsuit  on  this  day  will  determine  only  that 
which  has  been  pleaded  on  this  day. — Therefore  a 
common  essoin  was  cast  for  the  tenant.  —  And 
exception  to  it  was  taken  by  lliot-pe,  on  the  ground 
that,  inasmuch  as  the  Court  was  apprised  that  he 
had  not  sued  against  the  vouchee,  and  therefore  his 
tenancy  was  lost  without  anything  further,  therefore 
an  essoin  did  not  lie  for  him. — Hillary.  This  is  a 
case  in  which  if  the  tenant  comes  into  Court  he 
will  lose  his  land,  and  if  he  makes  default  he  will 
save  it,  and  therefore,  unless  you  can  show  that  he 
has  been  essoined  since  the  voucher,  we  shall  now 
adjudge  the  essoin. — And  in  the  end  the  essoin  was 
adjudged,  and  a  day    was  given.* 

Dower.  (22.)  §  On   a  ^vrit    of   Dower,    Richenmndcy   for   the 

tenant,  voueliod  one  J.,  son  and  heir  of  the  husband. 
— ShijHvitJi,  for  J.,  appeared  on  the  same  day,  and 
entered  into  warranty  as  one  who  had  nothing  by 
descent  in  fee  simple,  and  rendered  dower  to  the 
woman. — Bichcmufide.  We  say  that  this  is  not  the 
same  person  that  we  have  vouched  ;  ready,  *S:c. — 
And  he  was  not  admitted  to  this  without  assigning 
a  diversity  of  father  or  mother. — Therefore  he  said 
that  the  person  who  proffered  himself  was  the  son 
of  a  stranger,  and  not  the  son  of  the  husband,  and 
so  not  the  same  person ;  ready,  &c. — Sldjmith.  The 
same  person  that  you  liave  vouched ;  ready,  &c. — 
And    the   issue   was   accepted,  c^c. 

This  report  is  continue*!  in  Y.B.,  Mich.,  20  Kdw.  III.,  No.  04. 
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autre  Pncripe  Thomas  fut  nounsuy.  Et  ore  le  tenant  A  i).  1340. 
qe  voucha  demanda  jugement  de  sa  nounsute  as  touz 
les  Pnecipc,  par  la  nounsiite  del  un.  —  Et  fust  dii 
par  Hill,  qe  sil  ust  eu  un  jour  a  touz  les  Pnecipc 
qe  uounsute  a  un  serreit  nounsute  a  touz ;  nies  a 
ore  il  avoit  divers  jours,  par  quei  la  nounsuyte 
a  eel  jour  tenninera  mes  ceo  qe  fust  plede  a  eel 
jour. — Par  quei  un  comune  essone  fust  gettu  pur  le 
tenant. — Et  chalaunge  par  Thorpe,  de  ceo  qe  par 
taunt  qe  Court  est  apris  qe  il  nad  pas  suy  vers  le 
vouche,  et  par  t(iunt  sa  tenance  perdu  saunz  plus, 
par  quei  essone  pur  luy  ne  gist  mye.  —  Kill.  Ceo 
est  un  cas  la  ou  si  le  tenant  \4egne  en  Court  il 
perdra  sa  terre,  et  sil  face  defaute  il  le  sauvera.  et 
pur  ceo,  si  vous  ue  poetz  moustrer  qil  eit  este  essone 
puis  le  voucher,  nous  lajuggeroms  a  ore.  —  Et  au 
drein  lessone  fust  ajugge  et    ajourne. 

(22.)*  §  En   Dowere  Iiich,,    pur    le   tenant,    vouclia  Dowtrc. 
un  J.,    fitz   et    heir   le   baron. — Skip,  pur   J.,  vient   a  y,!,,ri,fr, 
mesme   le  jour,  et  entra  en  la  garrantie  come  eeli  qe  i-^O 
rienz   navoit  par    descente    en    fee    simple,    et  r.endi 
dowere   a  la*  femme. — Itich,     Nous  dioms  qil  nest  pa.s 
mesme  la  persone  qe  nous  avoms  vouche;    prest,  &c. 
— ^Et  nent  resceu   saunz   doner  diversite   de  pere    ou 
de  mere. — Par  quei  il  dit   qe  celi  qe   se   profri  est  le 
fitz   un  estraunge,  et  ne  mye  le  litz-  le   baron,  et  issi 
nent  mesme  la  persone;   prest,  &e.—Ship.     Mesme  la 
persone  qe  vous  avotz  vouche ;    prest,  ^c. — Et  lissut 
resceu,  &c. 


1  From  H.,  and  I.,  until  othtr-    ,      >  H.,  tiltz. 
wide  stated.  ' 
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A.D.  1346.  §  Note  that  a  writ  was  brought  against  a  tenant, 
Voucher,  whereupon  the  tenant  vouched  to  warrant,  and  to 
the  summons  there  appeared  one  who  said  that  he 
was  the  person  whom  the  tenant  had  vouched,  and 
was  ready  to  warrant,  and  to  render  dower  to  the 
woman,  as  one  who  had  nothing  by  descent. — And 
the  tenant  said  that  he  was  not  the  same  person, 
and  assigned  diversity  of  person,  and  the  issue  was 
accepted. — But  qiuere  to  what  purpose  this  issue  is 
taken,  for  if  the  verdict  pass  for  the  tenant  to  the 
effect  that  he  is  not  the  same  perspn  as  the  person 
vouched,  then  it  is  right  that  the  demandant  should 
recover,  and  that  the  tenant  should  not  recover  over 
to  the  value,  because  it  is  not  the  person  whom  he 
has  vouched ;  and  if  the  finding  be  against  the 
tenant  to  the  effect  that  it  is  the  same  person,  he 
will  lose  the  land. — But  the  practice  used  to  be 
that  the  diversity  which  the  tenant  assigned  was 
entered,  and  the  person  who  appeared  was  absolved, 
and  process  was  made  against  the  other  who  did 
not    appear.^ 

Right.  (23.)  §  On   a  writ  of  Right   the    mise   was  joined, 

and   the  half-mark   was   tendered   for    the  time,*  and 
pledges  thereof  were   found   immediately. 

Ravish-  (24.)  §  llobert   de    Hakebeche    brought    a    writ    of 

Ward.        Ravishment   of   Ward,  and   counted   that  the    infantas 

ancestor   held   two  acres  of  land  of  one   J.®  bj'  knight 

service,  and  that  J.^  leased  the  wardship  to  him. — The 

defendant  said,  by    Grene,   that   the   infant's   ancestor 


i.SVc    further    Y.B.,   Mich.,    20 
Edw.  III.,  No.  78. 
•^  For  the  meaning  of  this,  see 


« For  names  and  further  par- 
ticulars, nee  the  record  of  the 
declaration  printed    Y.B.,    Mich., 


Fitz.,  Dwite,  20.  I  16  Edw.  III.,  p.  345,  note  9. 


xx.  edward  iii.  541 

Nob.  28,  24. 

§  Nota  *  qun  brief  fuit  porte  vers  lui  tenant,  ou  le  A.D.  1340. 
tenant  voucha  a  garraunt,  et  a  la  Somons  vyut  un,  ^'o"^*^er. 
et  dit  qil  fuit  celuy  qe  le  tenant  avoit  vouche,  et 
fait  prest  de  garrauntir,  et  rendre  dowere  a  la  femme, 
come  celuy  qe  rienz  navoit  par  descente.  —  Et  le 
tenant  dist  qil  ne  fuit  mie  mesme  la  persone,  et 
dona  diversite  de  persone,  et  tissue  resceu.  —  Scd 
quitre  a  quel  effecte  ceste  issue  est^  pris,  qar  sil 
passe  pur  le  tenant  qil  nest  pas  mcsnie  la  persone 
qest  vouche,  donqes  est  il  resoun  qe  le  demandant 
recovere,  et  le  tenant  mie  en  la  value,  pur  ceo 
qil  ne  est  pas  la  persone  qil  ad  vouche;  et, 
si  trove  soit  countre^  le  tenant  qe  mesme  la 
persone,  il  perdra  terre.  —  Mes  hommo  soleit 
entrere  la  diversite  quel  le  tenant  dona,  et  il 
asBOuth  qe  vint,  et  proces  fait  vers  lautro^  qe  ne 
vint  pas. 

(28-)*  §  En  brief  dc  Dreit  la  mysc  fust  joynt,  eti^reit, 
demi  marc  pur    le    temps    fut  tendu,  et  plegges    de  j,roUe\ 
ceo  tantost  trovez.  i<'>.] 

(24.)*    §    Itobert    de    Hakebeche^    porta    brief    de  i^t^vjsment 
Ravissement    de     Garde,    et     counta     qe     launcestre  [Fitz*!,*^  ^' 
lenfant  tient  ij.  acres  de    terre    dun    J.   par    service  ^'"'•''''. 
de    chivaler,    le    quel     J.    luy    lessa    la    garde.  —  Le 
defendant  dit,   par  Grene,  qe  launcestre   lenfant  tient 


^  This  report  of  the  case  is  from  action  was  brought  by  llobert  de 
L.,  and  C.                                           '  Hakebeche  against  Saier  dc  Ryche- 

»  C,  estre.  ford  in  respect  of  the  wardship  of 

»L.,  vers.  Thomas  son  and  heir  of  Richard 

*  L.,  celuy.  Fitz  John. 

»  From  H.,  and  I.  ^  xhe  words  do  Garde  are  omitted 

<  From  H.,  and  I.,  until  other-  from  I. 

wise  stated.     The  reports  are  in  «  H.,  Ilolbeche ;   I.,  HollebecLe. 

continuation    of  Y.B.,  Mich.,    l(i  The  tenements  in  respect  of  which 

Edw.   III.,  No.   24   (pp.  344-349).  wardship  was  claimed  were  alle^'cd 

The  record  is  among  the  Plarita  de  by  the  defendant  to  be  in  Holbeach 

BaNco  of  that  Term,  B^  IIH).  The  (Lincolnshire). 
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A.D.  134(5.  held  one  acre  of  land  of  him  by  knight  service, 
and  said  that  a  composition  was  made  between 
liim  and  J.  to  the  effect  that,  by  reason  of 
the  smallness  of  the  tenements  held  of  them, 
(he  infant  should  live  with  one  J.  for  a  certain 
time,  and  with  the  defendant  for  another  time  ; 
and  he  said  that  the  infant  was  living  with 
liim,  in  accordance  with  the  composition,  at  the 
time  at  which  the  plaintiff  supposed  the 
ravishment  to  have  been  effected ;  and  he  said 
that  the  plaintiff  had  previously  married  the 
infant,  and  so  had  received  the  profit  of  his 
purchase ;  and  he  demanded  judgment  whether  the 
plaintiff  ought  now  to  maintain  this  writ  against 
him. — Pole.  And  we  demand  judgment,  since  you 
have  confessed  that  the  infant's  ancestor  held  of  J. 
whose  estate  we  have,  and  you  do  not  affirm  any 
right  of  wardship  in  you;  therefore  it  does  not  lie 
in  your  mouth  to  plead  such  matter.  And,  even  if 
it  should  lie  in  your  mouth  to  plead  that,  it  seems 
to  us  that,  although  the  infant  was  married  by  us, 
and  his  wife  is  married  to  him,  he  will  be  in  our 
wardship,  and  therefore  our  action  to  recover  the 
wardship  can  be  maintained.  —  Willoughdy.  If  a 
writ  of  Ravishment  is  brought  against  an  infant's 
father  by  reason  of  land  which  the  mother's 
ancestor  held,  ho  may  well  allege  that  the 
marriage  does  not  belong  to  the  plaintiff,  because 
the  infant  is  his  son,  and  will  have  an  inheritance 
from  him,  without  affirming  any  riglit  in  himself ; 
and  for  the  same  reason,  since  you  are  a 
purcliaser,  and  that  in  respect  of  the  marriage,  and 
you  have  received  the  profit  of  the  marriage,  and 
they  have  tendered  an  averment  to  that  effect,  and 
you  have  not  denied  it,  the  Court  doth  therefore 
adjudge     tliat     you     take     nothing     by     your      writ, 

t^C. 
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ane  acre  de  terre  de  luy  pur  semce  de  chivaler,  a.d.  1346. 
et  dit  qe  composicion  se  prist  entre  luy  et  J.  qo 
pur  la  petitesse  des  tenementz  de  eux  tenuz  qe 
lenfaunt  demureit  ove  un  J.  un  certein  temps,  et  od 
le  defendant  un  autre  temps;  et  dit  qe  lenfant 
demura  od  luy,  solonc  la  composicion,  a  mesme  le 
temps  qe  il  ad  suppose  le  ravissement;  et  dit  qe  de 
temps  avant  le  pleintif  avoit  marie  lenfant,  et  issi 
ad  eu  le  profit  de  son  purchas;  et  demanda  jugement 
si  a  ore  vers  luy  il  duist  ceste  brief  meyntenir.^ — 
Pole,  Et  nous  demandoms  jugement,  puis  qe  vous 
avetz  conu  qe  launcestre  lenfant  tint  de  J.  qi  estat 
uouB  avoms,  et  vous  iiaffermez  pas  dreit  de  la  garde 
en  vous  ;  par  quei  en  vostre  bouche  ne  gist  il  pas 
de  tiele  chose  ^  pleder.  Et,  mes  qil  girreit,  il  nous 
semble  qe,  coment  qe  lenfant  fust  par  nous  marie, 
et  sa  femme  soit  marie,  qil  serra  eu  nostro  garde, 
par  quei  nostre  accion  a  rccoverir  la  garde  est  meyn- 
tenable.  —  Wilby.  Si  le  brief  de  Ravissement  soit 
porte  vers  le  pere  lenfant  par  resoun  de  terre  qe 
launcestre  la  mere  tint,  il  ulleggera  bien  qe  le  niariage 
nattient  pas  al  pleintif  pur  ceo  qo  il  est  soun  fitz  et 
serra  euherite  par  luy  sauuz  affermer  en  luy  dreit ; 
et  par  mesme  le  resoun,  puis  qe  vous  estes 
purchaceour,  et  ceo  del  mariage,  et  le  profit  de  ceo 
vous  avetz  eu,  quele  chose  ils  ount  tendu  daverer, 
et  vous  ne  lavetz  pas  dedit,  par  quei  la  Court  agarde 
qe  vous  ne  preignez  rienz  par  vostre  brief,  cfcc.^ 

1  For  the  record  of  the  plea,  ice  i      »  For  the  record  of  the  conclusion 


Y.B.,  Mich.,  Hi  Kdw.  III.,  p.  847, 
Dote  0. 
s  chose  is  omitted  from  II. 


of  the  case,  ^re  Y.li.,   Mich.,  10 
Edw.  III.,  p.  341),  note  10. 
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A.D.  i3i(».  §  Conclusion  of  the  plea  between  Robert  de 
^^:  Hakebeche  and  Saier  de  Rycheforde. — Grene.  You 
the  plea  have  plainly  heard  how  he  has  claimed  this 
i^b^td  w^^^ship  by  reason  of  purchase,  and  he  com- 
Hakebeche  plains  of  a  ravishment,  to  which  we  have 
and  Saier  g^id     that     he    married    the     infant     to     his     own 

do  xiyciie* 

forde.  daughter,  and  so  he  has  had  the  full  benefit 
of  his  purchase ;  for  neither  his  purchase  nor 
his  present  demand  is  of  anything  else  than 
the  marriage;  and  with  respect  to  that  he  has 
been  satisfied,  and  this  he  has  not  denied,  and 
therefore  we  demand  judgment,  &c. — Pole.  You 
see  that  he  is  a  stranger,  and  does  not  claim 
anything  in  the  wardship  of  the  body,  and  does 
not  say  that  the  wardship  does  not  belong  to 
us,  and  he  does  not  affirm  any  right  in  his 
own  person  by  reason  of  which  he  ought  to 
have  the  marriage  ;  and  his  statement  that  the 
infant  was  married  by  us  does  not  lie  in  the 
mouth  of  anyone  except  in  the  mouth  of  the  infant, 
to  whose  damage  it  would  be  to  have  been  previously 
married  in  case  we  should  tender  him  a  marriage, 
and  it  would  not  be  to  the  damage  of  anyone  else; 
therefore  we  do  not  understand,  since  he  has 
allowed  that  the  wardship  belongs  to  us,  that  this 
plea  lies  in  liis  mouth. — Birton,  And  if  you  bring 
a  writ  of  llavishment  of  Ward  against  me,  and 
recover  the  value  of  the  marriage  against  me,  if 
the  infant  be  at  the  same  time  married,  and  his 
wife  dies  afterwards,  you  will  never  again  have  a 
writ  of  Ravishment  against  me,  because  you  have 
had  the  full  benefit  of  that  which  you  demand  ;  so 
also  in  this  case,  since  the  infant  was  married  by 
you,  you  have  had  the  full  benefit  of  your  purchase. 
— WiLLouGHBY.  You  do  uot  demand  by  this  writ 
anything  but  the  value  of  the  marriage,  and  he  has 
said     that     with     regard    to     that    you     have     been 
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§,  Residuum  *  placiti    inter    Rohertum    de    Ilakehechc  a.d.  134G. 
et  Saerum    de  Rychefordc.^ — Grene.     Vous  avietz  bieii  ^'•'*"/»f'"»» 
entendu  coment  il  ad  clame  ceste  garde  par  resouii  iruer 
de  purchace,  et  se  pleint  dun    ravissement,  ou   nous  '/''';'7"'"/« 
avoms  dit  qil  mana  lenfant  a  sa  nlle  demenc,  iKsiiit  beck,-]  et 
ad  il  leffecte  de  soun  purchace ;   qar  soun  purchace ^  jl]*Jj*J^  ^^ 
ne  sa  demande  nest    rienz  autre  fors  le  mariage,  etforde:^ 
de  ceo  est  il  servy,  et  ceo  nad  il  pas  dcdit,  par  quei 
nous  demandoms    jugement,    &c. — Pole,    Vous    vcietz 
coment  il  est  estrange,    et    rienz    ne    cleyme    en  la 
garde  de  corps,  et  ne  dit  mye  qe  la    garde  nattient 
a  nous,  et  il  nafferme  nulle  dreit  en   sa  personc  par 
quei  il  duist  aver  le    mariage ;    et  ceo  qil  parlo    qe 
lenfant  fuit  marie  par  nous  ceo  ne  git  pas  en  nully 
boucbe  fors  en  bouche    lenfaunt,  en    qi  damage    ceo 
serreit  destre*  autrefoith  marie  en    cas  qe  nous  luy 
tendimes  mariage,    et    en    null}'    autri    damage ;    par 
quei  nentendoms  mie    qe    ceo    pie,    de    puis    qil   ad 
graunte  qe  la  garde    attient    a    nous,  en    sa    bouche 
gise.  —  Bii-tone.    Et    si    un    homme    porte    brief    de 
Ravisement  de  Garde  vers  moi,  et  recovere   la  value 
del  mariage  vers  moi,  si  lenfant  soit  marie  a  mcsme 
ceo  temps,  et  sa  femme  devie  puis,  jammes    naveretz 
autrefoith  brief  de  Bavisement  vers  moi,  pur  ceo  qe 
vous  avietz  leffecte    qe    vous    demandetz ;     auxi    ici, 
quant    lenfaunt    fuit    marie    par    vous,    vous    avietz 
leffecte     de     vostre     purchace.  —  Wilby.      Vous     ne 
demandetz    pas    par    cest    brief    forqe    la    value    del 
mariage,  et  il  ad    dit    qe    de    ceo  vous  estes  servy; 


^  This  report  of  the  case  is  from  ■      *  The  words  qar  soun  purchace 
L.  andC.  I  are  omitted  from  L. 

*  MSS.  of  Y.B.,  Boeheforde.  I      <  L.,  demande. 
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A.D.  1346.  satisfied ;  and,  if  the  infant  were  a  party  to  you, 
he  would  bar  you  of  an  action  of  Forfeiture  of 
Marriage,  because  you  have  married  him,  and  for 
the  same  reason  so  will  he  do  who  now  pleads. 
And,  since  you  do  not  deny  that  you  married  him, 
in  which  case  you  have  had  the  full  benefit  of  that 
which  you  demand,  and  particularly  where  you  are 
a  purchaser,  so  that  the  infant  is  out  of  wardship 
now  that  he  is  married,  and  you  have  not  denied 
that  he  was  married  by  you,  and  so  you  have 
been  satisfied  with  respect  to  your  demand,  this 
Court  doth  adjudge  that  you  do  take  nothing  by 
your  writ,  &c. 

FormedoD.  (25.)  §  A  writ  of  Formedon  was  brought  against 
Richard,  son  of  John  Smyth,  who  vouched  to  warrant 
one  J.,  son  and  heir  of  A.,  who  was  under  age,  and 
(said  Counsel  for  the  tenant)  we  pray  that  the  parol 
do  demur  until  his  full  age. — lUchemunde.  Whereas 
you  vouch  him  as  heir  of  A.  and  attempt  to  put 
the  parol  without  day  by  reason  of  his  non-age,  we 
tell  you  that  J.  is  a  bastard ;  judgment  whether 
you  shall  be  admitted  to  vouch  him. — Skipwith.  We 
do  not  confess  that,  but  we  tell  you  that  he 
has  entered  upon  the  inheritance  since  the  death  of 
A.,  as  son  and  heir,  and  we  demand  judgment 
whetlier  you  shall  be  admitted  to  allege  bastardy  in 
him. — Seton,  You  ought  never  to  delay  me  of  my 
action  except  by  reason  of  the  non-age  of  the  person 
who  is  heir,  and,  since  we  have  disproved  that  by 
the  bastardy  alleged  in  his  person,  which  3'ou  do  not 
deny,  jud«^nnent  whetlier,  &c. — Skipwith,  If  J.  were 
of  full  age,  and  I  were  to  bind  him  to  warranty  by 
A.'s  deed,  as  A.'s  heir,  and  if  he  wished  to  say  that 
he  was  a  bastard,  I  should  say  that  he  could  not 
be  admitted  to  do  that,  because  he  is  in  possession 
as  heir,  and  for  the  same  reason  with  regard  to 
you   I   shall   have  the  voucher  as   of   the  heir  on  the 
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et,  si  lenfant  fuit  partie  a  vous,  il  vous  barreit  A.D.  1346. 
daccion  de  Forfeture,  pur  ceo  qe  vous  luy  avietz 
marie,  et  par  mesme  la  resoun  celuy  qore  i)lede. 
Et  de  puis  qe  vous  ne  deditetz  mye  qe  vous  ne 
luy  mariastes,  en  quel  cas  vous  avietz  leflfect^ 
demande,  et  nomeraent  la  ou  vous  estes  purchaeeour, 
issint  lenfant  hors  de  garde  meintenant^  quant  il 
est  marie,  et  vous  navetz  pas  dedit  qil  ne  fuit 
marie  par  vous,  issint  estes  servy  de  vostre  demande, 
ceste  Court  agarde  qe  vous  ne  preignetz  rienz  par 
vostre   brief,  &c. 

(25.)^  §  Forme  de  doun  porte  vers  Richard  le  fitz^®'™®" 
Johan  Smyth,  qe  voucha  a  garrant  un  J.  fitz  et  [Fitz., 
heir  A.,  qest  deins  age,  et  prioms  qe  la  paroule  {no  i''*'^' 
demurge,  &c.  —  Rich.  La  ou  vous  luy  vouchez 
come  heir  A.,  et  estes  a  metire  la  paroule  saunz 
jour  par  son  nounage,  la  dioms  nous  qe  J.  est 
bastard  ;  jugement  si  a  luy  voucher  serrez  resceu. — 
Skip.  Nous  conissoms  pas  cele,  mes  nous  vous 
dioms  qil  est  entre  apres  la  mort  A.  en  leritage,^ 
come  fitz  et  heir,  et  demandoms  jugement  si 
dallegger  bastardie  en  luy  serretz  resceu.  —  Setone.^ 
Vous  ne  doivetz  moy  jammes  delaier  de  ma  accion 
sil  ne  soit  par  le  nounage  celuy  qest  heir,  et,  puis 
qe  nous  avoms  desprove  cele  par  la  bastardie  en  luy 
allegge,  quele  chose  vous  ne  dedites  pas,  jugement 
si,  &c. — Skip.  Si  J.  fust  de  plein  age,  et  jeo  luy 
liasse  a  la  garrantie  par  le  fait  A.  come  heir  a  luy,  sil 
vousist  dire  qil  fut  bastard,  jeo  dirrai  qil  navendra  pas 
pur  ceo  qe  il  est  einz  come  heir,  et  par  mesme  la 
resoun  vers  vous  jeo  averay  le  voucher  come  de  heir 


1  L.,  nomenient. 

^Froni  H.,  and  I.,  until  other- 
wise stated. 


•"^  I.,  le  heritii^re. 
*  I.,  Stox. 


548  TRINITY  TEBH. 

No.  25. 

A.D.  1346.  possession  which  is  not  denied  by  you.  —  Grene. 
That  case  is  not  like  our  matter,  for  the  bastard 
himself  can  never  say  that  he  is  a  bastard,  because 
he  has  taken  the  profits  of  the  land  as  heir ;  but 
we,  who  are  a  stranger  to  him,  are  not  debarred  by 
his  possession  from  alleging  bastardy  in  his  person; 
for  if  we  had  said  that  he  was  not  A.'s  heir,  that 
would  not  constitute  an  issue,  unless  we  answered 
whether  he  was  A.'s  son  or  not;  therefore,  since 
we  have  now  said  that  he  is  a  bastard,  and  there- 
fore neither  A.'s  son  nor  A.'s  heir,  that  is  sufficient, 
for  if  we  are  not  permitted  to  allege  that  he  is  a 
bastard,  and  we  counterplead  the  voucher  according  to 
the  form'  of  the  statute,^  that  is  to  say,  that  neither 
he  who  is  vouched  nor  any  of  his  ancestors  ever 
had  anything,  &c.,  by  that  counterplea  we  shall 
confess  that  he  has  an  ancestor,  and  shall  thereby 
be  ousted  for  ever  from  bastardising  him ;  therefore 
we  must  have  that  counterplea  of  bastardy  now. — 
WiLLououBY.  Law  and  right  are  to  the  effect  that 
he  should  have  his  voucher,  and,  if  he  were  to 
vouch  the  mulier,  he  would  not  have  anything  to 
the  value,  because  the  bastard  is  seised  of  the 
whole ;  and  it  is  not  for  a  stranger  to  acknowledge 
bastardy,  but  to  vouch  as  heir  the  person  who  is  in 
possession  of  the  inheritance  as  heir  ;  therefore, 
since  it  is  not  for  him  to  acknowledge  any  other 
to  be  heir  but  the  person  who  is  seised,  the  voucher 
with  regard  to  him  is  permissible ;  therefore,  if  you 
have  nothing  else  to  say,  we  shall  allow  the 
voucher. 

F)rme(ion.  §  A  man  brought  a  writ  of  Formedon  in  the 
descender  against  a  woman,  and  the  woman  said,  by 
Skipivitli,  that  she  held  the  tenements  in  dower  by 
endowment  of  one  J.,  her  husband,  the  reversion  being 
regardant    to    one    T.,  son   and   heir  of  the   same   J., 

»  3Edw.  I.(Westm.  1),  c.  40. 
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de  la  possession  qaele  nest  pas  dedit  do  vou8. —  a.d.  1346. 
Grene.  Nent  semblable  a  nostre  matere,  qar  le 
bastard  mesme  ne  dirra  pas  qil  est  bastard,  pur  ceo 
qil  ad  pris  les  profitz  de  la  terre  come  heir ;  mes 
nousy  qe  sumes  estraunge  a  luy,  ne  sumes  pas 
forcloB  par  son  mainoepre  dallegger  bastardie  en 
lay;  qar  si  nous  ussoms  dit  qil  ne  fut  leir  A.  il 
ne  serreit  pas  issue  saunz  respondre  le  quel  il  fut 
son  fitz  ^  ou  nent ;  par  quei,  puis  qe  nous  avoms 
ore  dit  qil  est  bastard  [et  par  taunt  nent  son  iitz 
ne  son  heir,  ceo  suffit,  qar  si  nous  naveroms  dallegger 
qil  est  bastard],'  et  nous  countrepledoms  le  voucher 
par  forme  destatut,  saver,  qe  celuy  qest  vouche  ne 
nul  de  ses  auncestres  "  navoient  imqes  rienz, 
&c.,  par  eel  countreplee  nous  conustroms  qil  ad 
auncestre,  et  par  taunt  serroms  oustez  pur  touz 
jour  de  lay  bastarder;  par  quei  il  covent  qe  nous 
leioms  a  ore. — Wilby.  Leie  et  resoun  voet  qil  eit 
son  vouchery  et,  sil  vouchast  le  muliere,  il  naveroit 
rienz  a  la  value,  pur  ceo  qe  le  bastard  est  seisi  de 
tat*;  et  a  lay  qest  estrange  nest  a  conustre,  mes 
eelay  qest  eins  en  leritage*  come  heir  de  luy  voucher 
come  heir  ;  par  quei,  puis  qil  nest  pas  a  lui^  a 
conustre  autre  estre  heir  forqe  luy  qest  seisi,  le 
voacher  vers  lay  est  suffrable;  par  quei  si  vous 
neietz  autre  chose  a  dire  nous  granteroms  le  voucher. 

§  Un  ^  homme  porta  un  brief  de  Fourme  do  doun  Fourme- 
en    descendre    vers    une    femme,    et    la    femme    dit 
par    Skip,    qele     tient    les    tenementz     en     dowere 
del    dowement    un    J.,    soun    baroun,    la     reversion 
regardant    a    an    T.    fitz    et    heire     mesme    celuy. 


iH.,filti. 

*  The  words  between  brackets  are 
omitted  from  I. 
*£.,  heirs. 
*L,  terre. 


^  I.,  le  heritage. 

'  The  words  a  lui  are  omitted 
from  I. 

7  This  report  of  the  ctise  is  from 
L.,  and  C. 
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A.D.  1346.  and  in  respect  of  such  an  estate  she  vouched  him 
to  warrant.  And,  said  Skijm-ithy  he  is  under  age, 
and  we  pray  that  the  parol  do  demur  until  his  full 
age. — Kichenmude.  Whereas  he  vouches  T.,  son  and 
heir  of  J.,  we  tell  you  that  he  ought  not  to  be 
admitted  to  such  a  voucher,  for  we  tell  you  that  T. 
is  a  bastard,  and  we  demand  judgment,  &c. — Skip  with. 
He  does  not  counterplead  our  voucher  by  common 
law,  or  by  statute,  wherefore,  &c.  And  if  the  person 
whom  we  have  vouched  were  of  full  age,  that  would 
be  no  counterplea,  for  we  might  be  able  to  bind 
him  for  another  cause  when  he  appears,  and  so  we 
may  in  this  case,  and  therefore  it  is  not  right  to 
give  the  demandant  this  counterplea. — Willougiiby. 
You  have  vouched  T.  as  being  under  age,  and  as 
heir,  so  that,  if  the  demandant  had  not  this  counter- 
plea, it  would  be  a  great  mischief  for  him,  because 
the  parol  would  then  demur  until  T.'s  full  age,  which 
would  be  contrary  to  what  is  right  if  he  is  a  bastard, 
as  the  demandant  has  said  ;  and  we  understand  that 
the  cause  for  which  he  is  vouched  is  that  he  is  heir, 
and  that  cause  the  demandant  has  disproved,  and 
therefore  it  seems  that  the  counterplea  is  sufficiently 
^ood,  6:c.  —  Shipu'ltJi,  We  tell  you  that  the  person 
whom  we  liave  vouclied  has  entered  upon  the 
inheritance  after  the  death  of  J.,  his  father,  and  is 
seised  as  heir,  and  therefore  we  cannot  vouch  any 
one  but  him  in  order  to  have  to  the  value,  and 
therefore  we  demand  judgment,  and  pray  our  voucher. 
— Grcnr,  He  has  said  that  the  person  whom  you 
vouch  as  heir  is  a  bastard,  and  even  though  the 
miilier  may  have  permitted  the  bastard  to  enter 
upon  the  inheritance,  it  is  not  for  that  reason  right, 
with  regard  to  us,  that  he  should  put  us  to  delay 
by  his  permission,  for  the  mulier  can  oust  the 
bastard  at  his  pleasure,  and,  therefore,  although 
he     says     that      T.     is     seised     of     the     inheritance. 


XX.    EDWARD   III.  551 


No.  25. 


et  de  tiel  estat  luy  voucha  a  garrauut,  qest  deinz  a.d.  ih4C. 
age,  et  prioms  qe  la  parole  demurge  tanqa  soim 
age. — Ridu  La  ou  il  vouche  T.  fitz  et  heir  J., 
nous  V0U8  dioms  qa  tiel  voucher  il  lie  deit  estre 
resceu,  qar  nous  vous  dioius  qil  est  bastarde,  et 
demandoms  jugement,  &c. — Skip.  II  ne  contreplede 
pas  nostre  voucher  par  comune  ley,  ne  par  statut, 
par  quel,  &c.  Et,  sil  fuit  de  pleiu  age,  celuy  qe 
nous  avoms  vouche,  ceo  ne  serreit  mie  countreplee, 
qar  nous  luy  poms^  lier'^  par  autre  cause  quant  il 
vendra,  et  issint  poms  en  ceo  cas,  et  pur  ceo  il  nest 
pas  resoun  de  luy  doner  ceo  countreplee. — Wilby. 
Yous  luy  avietz  vouche  comme  deiuz  age,  et  comnie 
heire,  issint  qe  sil  nust  ceo  countreplee  il  serreit 
grand  meschief  pur  ly,  qar  donqes  deinureit^  la 
paroule  tanqa  soun  age,  qe  serreit  countre  *resoun 
sil  soit  bastarde  comme  il  ad  dit ;  et  nous  enteudoms 
qil  est  est  vouche  par  cause  qil  est  heire,  et  cele 
cause  ad  il  desprove,  par  quei  il  semble  qe  countre- 
plee est  assetz  bone,  &c. — SkijK  Nous  vous  dioms  qe 
celuy  qe  ^  nous  avoms  vouche  si  est  eiitre  en 
leritage  apres  la  mort  J.  soun  pere,  et  seisi  est 
comme  heire,  par  quei  autre  qe  celuy  nous  no  poms 
voucher  daver  en  value,  par  quei  nous  demandoms 
jugement,  et  prioms  nostre  voucher. — Greuc.  II  ad 
dit  qe  celuy  qe*  vous  vouchez*  comme  heire  est 
bastarde,  et,  tut  eit  le  mulure  soeffert  le^  bastarde 
entrere  en  leritage,  par  tant  nest  il  pas  resoun,  devers 
nous,  qil  nous  mette  en  delaye  par  sa  soeffraunce, 
qar  il  luy  poet  ouster  a  sa  volunte,  par  quei,  tut 
die    il    qil    soit    seisi    del    heritage,    et    come    heire, 


1  L.,  avoms.  i      <  L.,  qi. 

•  L.,  lie.  I      5  c,^  avietz  vouche. 

»  L.,  demurreit.  I      «  le  is  omitted  from  L. 
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A.D.  1346.  and  that  as  heir,  yet  since  he  does  not  deny  that 
T.  is  a  bastard,  it  is  not  right  that  the  tenant 
should  have  voucher  of  T.  so  as  to  delay  us 
until  his  full  age. — Hillary.  If  he  has  entered  upon 
the  inheritance,  and  is  seised,  the  tenant  cannot  have 
to  the  value  otherwise  than  against  him,  so  that  her 
voucher  is  properly  given  against  him,  and  against 
no  other. — li.  Thorj^e.  If  an  elder  son,  who  is  of 
full  age,  permits  a  younger  son,  who  is  under  age, 
to  enter  upon  the  inheritance,  I  say  that,  if  anyone 
vouches  the  younger,  and  prays  that  the  parol  may 
demur  until  his  full  age,  the  demandant  will  not 
have  a  good  counterplea,  on  the  ground  of  the 
delay,  to  say  that  he  has  an  elder  brother  living, 
and  I  say  that  the  elder  brother  will  never  put  me 
to  delay  by  permitting  the  entry  of  the  younger; 
no  more  in  this  case. — Willouohby.  In  the  case 
which  you  put  the  younger  brother  cannot  be  heir 
to  the  ancestor  by  continuance  in  possession  when 
he  has  an  elder  brother ;  but  the  bastard  by 
continuance  in  possession  can  be  heir,  so  that  the 
voucher  of  him  is  good  when  he  is  seised  of  the 
inheritance ;  and  you  will  never  compel  the  tenant 
to  vouch  anyone  against  whom  she  cannot  have 
anything  to  the  value ;  therefore  her  voucher,  on 
the  matter  which  she  has  shown,  must  be  maintained 
against  the  person  who  is  in  possession  of  the 
inheritance,  even  though  he  be  a  bastard ;  and, 
therefore,  unless  you  will  say  something  else,-  we 
will  allow  her  the  voucher  for  anything  that  j'ou 
have  yet  said. — And  afterwards  the  parties  took  a 
day  by   Prece  partium,  &c. 

Scire  (26.)  §  A  Scire  facias  was  sued  against  one  J.  de  R., 

facuiii,       chaplain    of    a    chantry   in   the    church    of    A.,  upon 

a   fine   of   certain    land.  —  Grene   said    that   he   found 

the     chantry    seised    of     the     same   land,    and    that 

he    had    the     chantry    by    collation    from    the    Prior 
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de  puis  qil  ne  dedit  pas  qil  est  bastarde,  il  nest  A.D.  1346. 
mie  resonn  qil  eit  voucher  de  lay,  de  nous  delaier 
tanqe  a  soun  age. — Hill.  Sil  soit  entre  en  leritage, 
et  seisi,  ele  ne  poet  aver  en  value  forqe  devers  luy, 
issint  qe  proprement  soun  voucher  si  est  done 
devers  luy  et  devers  nuUe  autre. — R.  Thorpe.  Si 
leigne,  qest  de  pleine  age,  soeffre  le  puisne,  qest 
deinz  age,  entrere  en  leritage,  jeo  die  qe,  sil  vouche 
le  puisne  et  qe  la  parole  demurge,  &c.,  navera  pas 
bone  countreplee  pur  le  delaie  a  dire  qil  ad  un 
eigne  frere  en  vie,  et  par  sa  soeffraunce  il  ne  moy 
mettra  jammes  en  delaye;  nient  plus  en  ceo  cas. — 
WiLBT.  £n  le  cas  qe  vous  mettetz  il  ne  poet  pas 
estre  heire  al  auncestre  par  continuaunce  la  ou  il 
ad  eigne  frere  ^;  mes  le  "bastarde  par  continuaunce 
poet  estre  heire,  issint  qe  de  luy  le  voucher  est 
bon  ^  quant  il  est  seisi  del  heritage ;  et  vous  ne  luy 
chaceretz  jammes  de  voucher  celuy  vers  qi  ele  ne 
poet  aver  rienz  en  value ;  par  quei  soun  voucher,  sur 
la  matere  quele  ele  ad  moustre,  covient  estre 
meintenu  vers  celuy  qest  einz  en  leritage,  tut  soit 
il  bastarde ;  par  quei,  si  vous  ne  voletz  autre  chose 
dire,  nous  voloms  graunter  a  luy  le  voucher  pur 
rienz  qe  vous  avetz  dit  unqore. — Et  puis  les  parties 
pristrent  jour  par  Prcce  partiuin,  et  ccetera. 

(26.) '  §  Scire  facias  suy  vers  un  J.  de  R.,  chapeleyn  Scire 
dune  chaunterie  en  leglise  de  A.,  hors  dune  fyne  de-'-^^'^' 
certeyne  terre. — Grene  dit  qil  trova  la  chaunterie  seisi  ^i<ff.  30.] 
de  mesme  la  terre,  quel  chaunterie^  il  ad  de  la  collacion 


1  L.,  friere.  I      *  From  H.,  and  L 

*  L.,  done.  I      ^  L,  terre. 
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A.D.  1346.  of  Bolton,  and  he  prayed  aid  of  the  Prior  as  patron, 
and  of  the  Archbishop  of  York  as  Ordinary. — Hvse. 
He  ought  not  to  have  aid,  for  the  object  of  our 
suit  is  to  defeat  his  name  (of  chaplain),  and  all 
that  he  has  by  reason  of  the  chantry  ;  therefore, 
&c. — Sharsuulle.  That  is  not  a  cause  for  ousting 
him  from  the  aid  ;  therefore  let  him  have  the 
aid. 

Annuity.  (27.)  §  An  annuity  was  recovered.  The  plaintiff 
sued  a  Fieri  facius.  The  Sheriff  returned  that  the 
defendant  had  nothing,  &c.  The  plaintiff  prayed  an 
Elegit.  And,  because  he  had  elected  to  have  a 
Fieri  facias,  he  could  not  have  an  Elegit.  Therefore 
he  had  an  Alius  Fieri  facias.  And  the  plaintiff  said 
that  one  term  of  the  annuity  had  passed  since  the 
issue  of  the  Fieri  facias,  and  prayed  an  Elegit  in 
respect  of  that   term.     And   he   had  it. 

Formcdon.  (28.)  §  A  Formedon  in  the  descender  was  brought 
in  respect  of  a  manor. — Thorpe.  We  do  not  admit 
the  gift,  but  we  say  that  this  same  J.  to  whom  you 
have  supposed  the  gift  to  have  been  made  was  seised 
of  two  acres  of  land  as  parcel  of  the  same  manor, 
and  gave  the  two  acres  of  land  to  one  R.,  which  R. 
is,  this  day,  seised  of  the  two  acres,  and  so  was  on 
the  day  on  which  the  writ  was  purchased,  and  he  is 
not  named  in  the  writ;  judgment,  &c. — l>erworthy. 
We  say  that  you  are  fully  tenant  of  the  manor,  in 
demesne  as  in  demesne,  in  service  as  in  service, 
and  in  alms  as  in  alms ;  ready,  &c. — Thorpe.  And, 
since  we  have  alleged  that  the  person  to  whom  he 
supposes  that  tlie  gift  was  made  was  seised  of  the 
two  acres  as  parcel  of  the  manor,  and  gave  them 
to  R.,  who  was  seised  on  the  day  on  which  the 
writ  was  purchased,  and  so  is,  this  day,  and  the 
issue  which  the  demandant  tenders  is  not  m 
contradiction    of    the   estate    which    we   have  Affirmed 
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le  Priour  de  Boltoue,  et  pria  eide  del  Priour  come  de  A.D.  1346. 
patroun,  et  del  Ercevesqe*  de  E.  come  Ordiner. — Iluse. 
Eide  ue  deit  il  aver,  qar  par  nostre  sute  nous  sumes 
a  defaire  son  noun,  et  quant  qil  ad  par  resoun  de  la 
Cbaunterye ;  par  quei,  &c. — Schars.  Ceo  nest  pas 
cause   de  luy  ouster  del   eide ;    par   quei   eit   leide. 

(27.)*  §  Uue  annuyte  fust  recoveri.  Le  pleintif  Annuite. 
Buyst  le  Fieri  facias,  Le  Vicounte  retourna  qil 
navoit  rienz,  &c.  Le  pleintif  pria  le  Kh'ffit.  Et,  pur 
ceo  qe  il  avoit  eslu  le  Hvri  facias,  il  ne  poait  niye 
aver  le  Elctfit.  Par  quei  il  avoit  Stent  alias,  Et  le 
pleintif  dit  qun  terme  del  annuite  fust  passe  puis  le 
Fi^ri  facias,  et  pria  de  eel  terme  le  Ehfjit.    Et  lavoit. 

(28.)  *  §  Forme    de    doun    en   descender    porte   dun  *'oniio  tie 
maner. —  Thorpe.     Nous    ne    conissoms    pas    le   doun,  [Fitz.. 
mes  nous  dioms   qe  mesme  celuy   J.  a   qi   vous  avetz  i/a*'"'"- 
Buppose   le  doun  estre   fait   fust   scisi   do  ij.  acres  de  /;nV/r.io.] 
terre  come  parcelle  de  mesme  le  maner,^  et  dona  les 
ij.  acres   de   terre  a*  un   R.   [le   quel   R.  est  buy   ceo 
joor  seisi  de   les  ij.  acres,   et   fust    le    jour   de    brief 
purchace],*  nent  nome   en    le   brief;    juj^ement,  \'c. — 
Der.     Nous   dioms   qe   vous    estes    pleinement    tenant 
del  maner,  en  demene  come  en  demeno,  et  en  service 
come   en   service,  en    almoigne    come    en    almoigne  ^ ; 
prest,  &c. — Thorpe.   Et  de  puis  qe  nous  avoms  allegge 
qe  celuy  qil   suppose   a  qi   le   doun   se  fist   fust  seisi 
de  les  ij.  acres  come   parcelle  del  manor,  et   les  dona 
a  R.,  qe   seisi   fust  le  jour  de   brief  purcbace,  et  buy 
ceo    jour    est,    et    lissue    quel    il    tende    nest    pas   a 
contrare    lestat    quel     nous    avoms     afferme     en     R., 


^  I.,  Evosqc. 

s  From  H.,  and  I. 

*  H. ,  purchaco. 

*  H  ,  enfefifa,  instead  of  dona  los 
ij.  acres  de  terre  a. 


■■»  The  words  between  brackets^ 
are  omitted  from  H. 

'"'  The  w^ords  come  en  almoijjno 
are  omitted  from  I. 
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A.D.  1346.  in  R.,  because  he  does  not  tender  the  averment 
that  B.  had  nothing,  and  so  his  replication  is  of  no 
avail  in  support  of  his  writ,  we  demand  judgment — 
Sharshulle,  ad  idem.  He  has  alleged  non-tenure  of 
parcel  of  the  manor  held  by  R.,  and  you  tender  the 
averment  that  the  tenant  is  fully  tenant  of  the  manor 
in  demesne  and  in  service,  &c.,  but  that  may  be 
consistent  with  what  he  has  said ;  for  if  tenant  in 
tail  had  aliened  a  part  of  the  manor  to  R.  for  his  life, 
to  hold  of  him  by  a  certain  rent,  and  had  afterwards 
aliened  the  manor  to  you,  you  are  in  that  case  fully 
tenant  of  the  manor  in  demesne  and  in  service,  and 
yet,  according  to  the  opinion  of  some,  the  non-tenure 
of  parcel  will  abate  the  writ.  Therefore,  if  you  will 
admit  the  matter  to  be  such,  and  will  abide  judgment 
on  the  question  whether  the  writ  is  good  or  bad,  it 
is  well;  and,  if  you  will  not  do  that,  there  must  be 
an  aveiment  on  your  part  traversing  R.'s  estate,  or  else 
you  must  confess  it  to  be  such  as  has  been  stated,  and 
abide  judgment  on  the  point;  therefore  deliver  your- 
self as  to  where  you  wish  to  be. — Dcncorthy.  We 
say  that  he  is  fully  tenant  of  the  manor,  absque  hoc 
that  R.  holds  anything  by  gift  from  J.;  ready,  &c. — 
Thorpe,  Even  though  R.  does  not  now  hold  anything  by 
conveyance  from  J.,  yet  if  he  had  anything  at  one 
time,  and  divested  himself,  and  afterwards  took  an 
estate,  we  understand  that  the  non-tenure  will  abate 
your  writ. — Willoughby,  ad  idem.  Whether  R.  has  the 
two  acres  by  gift  from  J.  or  not  is  not  of  the  sub- 
stance of  the  matter,  for,  if  you  cannot  maintain  that 
the  tenant  is  as  fully  tenant  of  the  manor  as  the 
manor  was  in  J.'s  seisin,  you  do  not  maintain  your  writ; 
therefore,  will  you  maintain  it  or  not? — Dencorthy, 
We  say  that  he  is  fully  tenant  of  the  manor,  absque 
hoc  that  R.  has  anything;  ready,  &c. — Thorpe.  Ready, 
&c.,  that  R.  was  seised  of  the  two  acres  on  the  day  on 
which  the  writ  was  purchased. — And  so  to  the  country. 
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qar  il  ne  tende  pas  daverer  qe  B.  nad  rienz,  et  issi  a.d.  nm 
sa  replicacion  ne  sert  pas  son  brief,  jugement. — 
ScHABB.y  ad  idem.  U  ad  allegge  nountenure  de 
parcelle  del  maner  en  B.,  et  vous  tendez  daverer  qil 
est  pleinement  tenant  del  maner  en  demene  et  en 
service,  &e.,  qnele  chose  purra  esteer  od  ceo  qil  ad 
dit;  qar  si  tenant  en  la  taille  ust  aliene  parcelle 
del  maner  a  B.  a  sa  vie,  a  tenir  de  luy  par 
certeine  rente,  et  puis  il  ust  aliene  le  maner  a  vous, 
vous  estes  en  eel  cas  pleinement  tenant  del  maner 
en  demene  et  en  service,  et  unqore,  al  entente 
dasqnns,  la  nountenure  de  la  parcelle  abatera  le 
brief.  Par  quei,  si  vous  voilletz  conustre  la  matere 
tiele,  et  demurer  en  jugement  le  quel  le  brief  soit^ 
bon  on  nient,  bien  est ;  et,  si  ceo  noun,  il  covent 
qe  laverement  de  vostre  part  del  estat  B.,  ou  qe  vous 
le  conussetz  tiel  come  est  parle,  et  demurer  sur  le 
point  en  jugement ;  par  quei  deliveretz  vous  ou 
vous  voilletz  estre.  —  l^er.  Nous  dioms  qil  est 
pleinement  tenant  del  maner,  sauuz  ceo  qe  B.  tient 
rienz  du  doun  J. ;  prest,  (fee. — Thorpe.  Mesqe  R.  ne 
tient  rienz  a  ore  del  lees  J.,  sil  les  avoit  a  un 
temps,  et  se  demist,  et  a  drein  prist  estat,  unqore 
entendoms  qe  la  nountenure  abatera  vostre  brief. — 
WiLBT,  ad  idem.  Le  quel  qe  B.  eit  les  ij.  acres  de 
doun  J.  ou  nent,  ceo  nest  pas  de^  la  substauuce  de 
la  matere,  qar,  si  vous  ne  poetz  maintenir  qil  soit 
auxi  pleinement  tenant  del  maner  come  ceo  fust  en 
la  seisine  J.,  vous  ne  maintenez^  pas  vostre  brief; 
par  quei  yolez  ceo  meint^nir  ou  nient? — 7V;*.  Nous 
dioms  qil  est  pleinement  tenant  del  maner,  saunz  ceo 
qe  B.  rienz  ad;  prest,  &c. — Thorpe.  Qe  B.  fuist 
seisi  de  les  ij.  acres  jour  de  brief  purchace,  prest, 
&c. — Et  sic  ad  patriam. 


>  I.,  est.  I       *  I.,  meyntiendrez. 

*  H.,  a. 
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A.D.  1S46.  (29.)  §  A  writ  was  brought  against  a  man  and 
Pr<rripe.  *' Celota ''^  his  mle.—Mutlotc.  We  say  that  the  right 
name  of  the  wife  is  Cecilia,  and  not  Celota;  jadgment 
of  the  writ. — Mouhray.  As  to  that  we  tell  you  that 
her  name  is  Celota,  and  by  such  name  she  is  known; 
ready  to  verify. — Mutlow.  If  you  will  aver  that  her 
name  is  Celota,  ready,  &e.,  that  it  is  not.  And,  if 
you  will  aver  that  she  is  known  by  the  name  of 
Celota,  we  demand  judgment  whether  you  shall  be 
admitted  to  such  an  averment,  since  you  do  not  deny 
that  her  right  name  is  Cecilia. — Mouhray.  Then  you 
refuse  the  averment  which  we  have  tendered ;  and 
we  demand  judgment,  since  you  say  nothing  else  in 
answer  to  our  action,  and  we  pray  seisin  of  the  land. 
— WiLLouGHBY.  Will  you  accept  the  averment  which 
Mouhray  has  tendered  you  ? — Mutlow.  Sir,  if  he 
wishes  the  averment  to  be  that  her  right  name  is 
Celota,  ready,  &c.,  that  it  is  not.  And  if  he  wishes 
to  waive  that,  and  to  aver  that  she  is  known  by 
such  a  name,  we  will  refuse  that  averment,  since  he 
does  not  deny  that  her  right  name  is  Cecilia.  And 
if  on  the  averment  which  he  tenders  you  adjudge 
his  writ  good,  I  shall  be  ready  to  answer.  — 
WiLLoroHHY.  Best  assured  that  we  shall  record  that 
you  have  refused  the  averment,  and,  in  case  we 
adjudge  that  you  have  wrongly  refused  it,  you 
will  lose  your  land ;  for  it  is  not  the  same  thing 
with  regard  to  an  averment  refused  on  a  plea  which 
p;oeH  to  the  abatement  of  a  writ  as  it  is  with 
other  pleas  which  do  not  fall  under  the  head  of 
fact.     Therefore   do   you    (the   clerks)    whose    business 


1  See  p.  55U,  note  U 
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(29.)^  §  Brief  porte  vers  un  homme  et  Sibote  saA-D.  i34ri. 
femme. — Muttl.  Nous  dioms  qe  le  dreit  noun  ^^^^^l^'^' 
femme  est  Cecile  et  ne  mye  Sibote ;  jugement  du  mu-  ' 
brief.* — Monhray.  A  ceo  vous  dioms  qe  son  noun  est  Jg",''"**"* 
Sibote  et  par  tiel  noun  conu;  prest  daverer.^ — Mull. 
Si  vous  volez  averer  qe  son  noun  est  Sibote,  prest, 
&e.,  qe  noun.  Et  si  volez  averer  qele  est  conu  par 
noun  de  Sibote,  nous  demandoms  jugement  si  a  tiel 
averement .  serretz  resceu,  puis  qe  vous  ne  deditez 
pas  qe  son  dreit  noun  est  Cecile. — Monhray.  Donqes 
vous  refusez  laverement  quel  nous  avoms  tendu;  et 
demandoms  jugement,  puis  qe  autre  rienz  ne  ditez 
a  nostre  accion,  et  prioms  seisine  de  terre. — Wilby. 
Volez  laverement  qe  Monhray  vous  ad  tendu? — 
MiitL  Sire,  sil  voet  laverement  qe  son  dreit  noun 
est  Sibote,  prest,  &c.,  qe  noun.  Et  sil  voet  weyver 
eel,  et  averer  qele  est  coim  par  tiel  noun,  nous 
voloms  eel  averement  refuser,  puis  qil  ne  dedit  pas 
qe  soun  dreit  noun  est  Cecile.  Et  si  par  laverement 
quel  il  tende  vous  agarderez  son  brief  bon,  prest 
serroi  a  respondre. — Wilby.  Soietz  seure  qe  nous 
recordroms  qe  vous  avetz  refuse  laverement,  et  en 
cas  qe  nous  agarderoms  qe  vous  avetz  malement 
refuse,  vous  perdrez  vostre  terre ;  qar  il  nest  pas 
un  sur  un  averement  refuse  dun  plee  qe  chiet 
en  abatement  de  brief  et  des  autres  plees  qe  ne 
chessent    pas    en    fait.     Par  quei    vous    qe    avetz    la 


>  From  H.,  and  I.,  but  corrected  "  de    brevi.     Et,     ubi     praedicta 
by   the   record,  Plavita  de  Banco,  !  **  Margareta  facit  ipsam  nominari 

Trin.,   20  Edw.  III.,  ll«  17«.     It  "  Celotani  in  brevi  sua,  dicit  quod 

there  appears  that  a   Cui  in  vita  '*  rectum  nonien  ejus  est  Cecilia, 

was  brought  by  Margaret  late  wife  '*  et  non  Celota,  et  hoc  parata  est 

of  Peter  de  llydeware,  of  Coventry,  *'  veritieare,  A-c,  unde  petit  judi- 

"  versus  Celotam    qute   fuit  uxor  *•  cium,  d'c." 

♦•  Walteri  Chilbeke,"  in  respect  of  «  The  replication  was,  according 

2«.  of  rent  in  Coventry.  to  the  record,  *•  Margareta    dicit 

"  The  plea  was,  according  to  the  '•  quod  rectum    nomen    ejus    est 

record,  "  Celota  venit  in  propria  '*  Celota,  et  non   Cecilia,  et    per 

**  persona  sua.      Et  petit  judicium  "  nomen  CelotaB  cognita  est/' 
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A  D.  1340.  it  is  enter  the  plea,  and  we  wilt  consider  our 
judgment  on  the    averment  refused,  &c. 

Recordari.  (gQ.)  §  A  writ  of  Right  patent  was  brought  by  one 
Isabel,  daughter  of  Thomas  Balle,  directed  to  the 
bailiffs  of  Hereford,  of  Isabel,  Queen  of  England.  The 
tenant  made  his  suggestion  in  the  Chancery  that  one 
J.,  bailiff  of  the  court,  put  compulsion  on  the  plaintiff 
in  order  to  have  part  of  the  same  land,  after  she  had 
recovered  it,  and  had  a  Recordari  directs  to  the 
Sheriff  for  that  cause.  The  Sheriff  now  returned  the 
writ,  and  also  the  parol  which  was  there  pending, 
and  in  the  return  he  recited  the  whole  writ.  The 
woman  appeared,  and  accepted  the  alleged  cause  for 
the  removal  of  the  parol,  and  said,  by  SadelyngstancSj 
that  she  had  made,  in  the  court  of  Hereford,  her 
protestation  that  her  suit  was  in  the  nature  of  a  Mort 
d^Ancestor,  and  that  she  was  still  ready  to  maintain 
that  protestation,  and  prayed  the  assise.  —  Skipuith. 
You  will  not  find  any  protestation  returned  by  the 
Sheriff,  in  which  case  we  understand  that,  if  any 
protestation  was  made  there,  she  could  not  make  it 
here ;  and  because  this  is  a  writ  of  Bight,  and  she  is 
in  Court,  and  will  not  count  against  us,  we  demand 
judgment. — Willoughby.  You  talk  confusedly  about 
your  protestation,  for  this  writ  which  is  returned  is 
not  a  writ  of  Right  in  the  form  **  quod  j^lemnn  rectum 
teneatiH  aecundum  consuetudinem  manerii,^^  but  is  a  writ 
of  Right  patent,  which  will  always  remain  with  the 
plaintiff;    therefore   without   that  writ   we   cannot  put 
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bosoigne,    eutrez    le     plee,    et    nous    aviseroms    del  ^•^'  i*^- 
jugement  sur  laveremeut  refuse,  &c.^ 

(30.) «  §  Un  brief  de  Dreit  patent  fut  porte  par  ^f"^*^^*"'. 
une  Isabelle,  la  iBlle  Thomas  Balle,  directe  a  les  nroiu] 
baillifs  Isabelle  reigne  Dengleterre  de  Herford.  Le  ^^-J 
tenant  fist  sa  suggestion  en  la  Chauneellerie  qun  J., 
baillif  de  la  Court,  fouet  le  pleintif  pur  part  aver  de 
mesme  la  terre,  apres  qele^  leit  recoveri,  et  avoit  un 
Becordari  al  Vicounte  sur  cele  cause.  Le  Vicounte 
a  ore  retourna  le  brief,  et  auxi  la  parole*  qe  fut 
illoeqes  pendaunt,  et  en  le  retourne  il  rehercea  tut 
le  brief.  La  femme  vient  et  accepta  la  cause  del 
remuement,  et  dit  par  Sadel.  qele  avoit  fait  en  la 
court  de  Herford  sa  protestacion  [a  suire  en  nature 
de  Mort  dauncestre,  et  est  unqore  prest  a  meintener]^ 
cele^  protestacion,  et  pria  lassise.  —  Skij).  Vous  ne 
troveretz  nulle  protestacion  retourne  par  le  Vicounte, 
en  quel  cas  nous  entendoms  qe  si  nulle  protestacion 
fust  illoeqes  fait  qe  ele  ne  le  freit  pas  icy ;  et  pur 
ceo  qe  cest  un  brief  de  Dreit,  et  ele  est  en  Court, 
et  ne  voet  pas  counter  vers  nous,  nous  demandoms 
jugement.  —  Wilby.  Vous  parletz  en  tourment  de 
vostre  protestacion,  qar  cest  brief  qest  retourne  nest 
pas  un  brief  de  Dreit  quod  plenum  rectum  teneatis 
secundum  consuetudinem  manerii,  mes  est  un  brief  de 
Dreit  patent,  quel  brief  demura  touz  jours  od  le 
pleintif;    par    quei    saunz    eel    brief    nous    ne  poms 

^  According  to  the  record  issue  |  Coventry.       The    pleadings    are, 

was  joined  upon  the  replication  (as  '  mutatis  mutandU,  the  same.     The 

at  p.  559,  note  3),  and  the  Venirr  '.  case  ends  with  the  award  of  the 

was  awarded.    There  were  after-  '•  Venire. 

wards  several  adjournments,  but  |  ^ 'From  H.,  and  I. 


nothing   farther   appears  on    the 
roU. 

There  follows  on  the  roll  another 
Cui  in  vitat  brought  by  the  same 
demandant  against  Laurence  de 
Northfolk,  of  Coventry,  and  Celota 
his  wife,  in  respect  of  a  mill  in 

9214  2  N 


«I.,  qeil. 

<  I.,    le    plee,     instead     of     la 
parole. 

*  The  words    between    brackets 
are  omitted  from  I. 

*  I.,  sa. 
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AD.  1H4G.  the  tenant  to  answer.— Therefore  Willoughby  asked 
the  phiintiff  where  that  writ  was.  And  because  the 
plaintifif  had  it  not  ready  in  Court,  and  the  tenant 
prayed  his  deliverance,  judgment  was  given  that  the 
tenant  should  leave  the  Court  without  day,  and  not 
that  the  plaintifif  and  her  pledges  should  be  in  mercy, 
because  no  pledges  to  the  King's  ofiBcer  were  found, 
nor  to  prosecute  the  cause  in   the  King's  Court. 

Cosinftge.  (31.)  §  A  writ  of  Cosinage  was  brought,  and  the 
demandant^  made  the  resort  from  one  A.,^  because  he 
died  without  heir  of  his  body,  to  the  demandant  himself 
by  mesne  degrees.* — G^ynesford.  We  tell  you  that  we 
arc  the  son  of  this  same  A.^*  and  are  in  possession 
of  the  land  as  his  heir,  and  we  demand  judgment 
whether  you  can  maintain  this  writ  against  us. — 
Deruoithy,  You  ought  not  to  be  admitted  to  say  that 
you   are  son   and    heir    of  A. ;    for  we   say   that  you 


^  For  the  names,  iee  p.  503,  notes  1  and  2. 
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mettre  le  tenant  a  resjwndre, — Par  quel  il  demauda AD.  1346, 
del  pleintif  ou  eel  brief  fut.  Et  pur  ceo  qe  le 
pleintif  nel  avoit  prest  en  Court,  et  le  tenant  pria 
sa  deliveraunce,  fust  agarde  qe  le  tenant  alast  a 
Dieu  saunz  jour,  et  ne  mye  qe  luy  et  ses  plegges 
furent  en  la  mercy,  pur  ceo  qe  nuls  plegges  furent 
trovez  a  ministre  le  Boi,  ne  a  pursuire  en  sa 
Court,  &c. 

(81.)^  §  Un  brief  de  Cosinage  fut  porte,  et  fist  le  ^oBinage. 
resort  dun  A.,  pur  ceo  qil  murust  saunz  heir  de 
son  corps,  a  lui  par  degrees  menes.* — Gayn.  Nous 
dioms  qe  nous  sumes  le  fitz^mesme  celi  A.  et  einz 
sumes  en  la  terre  come  son  heir,  et  deinandoms 
jugement  si  cest  brief  vers  moy  poetz  meyntener.' 
—  Der.  A  dire  qe  vous  estes  fitz  et  heir  A.  ne 
devetz   avenir ;    qar    nous    dioms    qe  vous    nasquites 

1  From  H.,  and  I.,  but  corrected  "  feodum,  Ac,  cuidam  Kicardo  ut 
by  the  record,  Placita  de  Banco  "  filio  et  heredi,  dc,  et  de  ipso 
Trin.,  20  Edw.  III.,  Ro  100,  d.  It  |  "  Ricardo  descendit  feodum,  <Src., 
there  appears  that  the  action  was  "  isti  Johanni  Joulyn  qui  nunc 
brought  by  John  Joulyn,  of  Bod-  '*  petit  ut  iilio  et  heredi,  d^c." 
miUf  against  John  Bounteth,  in  re-  ^  John  Bounteth's  plea  was, 
spect  of  one  messuage  and  a  third  '  according  to  the  record,  *<  quo  ad 
part  of  two  acres  of  land  in  Trewane  **  tenementa  versus  eum.  potita 
(Cornwall),  and  against  Richard  de  i  **  dicit  quod  prsedictus  Johannes 
Sancta  Electa,  chaplain,  in  respect  '  "  Joulyn  nihil  juris  clamare  potest 
of  one  messuage  and  a  moiety  of  *'  in  eisdem  tenementis,  quia  dioit 
one  acre  of  laod  in  Trevenian,  '*de  *'  quod,  cum  idejn  Johannes  per 
"  quibus  Ricardus  Bounteth  con-  |  '*  breve  et  narrationem  suam 
**  sanguineus  prasdicti  Johannis  *'  supponit  prsBdiotum  Ricardum 
*'  Joulyn,  cujus  heres  ipse  est,  fuit  "  Bounteth  de  cujus  seisina,  <Src., 
**  seisitus  in  dominico  suo  ut  de  i  "  obiisse  sine  herede  de  se,  et  sic 
"  feodo,  die  quo  obiit."  !  "  faciendo  descensum  ei  ut  heredi, 

<  The  count  was,  according  to  i  *'  (fee,  dicit  quod  ipse  est  filius 
the  record,  *'  quod  prasdictus  |  "  ipsius  Ricardi  Bounteth  et 
"  Ricardus    oonsanguineus,     &c.^  \  **  heres,  et    tanquam  heres,    (Src, 

**  fuit  seisitus, etde      '*  modo  seisitus  est  de  tenementis 

"  ipso  Ricardo,  consanguineo,  &c.,  \  "  prsBdictis,  kc.  Et  hoc  paratus 
**quia  obiit  sine  herede  de  se,  "est  verificare,  Ac,  unde  petit 
"  descendit  feodum,  &c.^  cuidam  "  judicium  si  idem  Johannes 
"  Johanni  ut  fratri  et  heredi,  &c,  ''  Joulyn  actionem  inde  habere 
"  £t  de  ipso   Johanne    descendit     '*  debeat,  <fcc," 
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A.D.  134G.  ^^yg  jjQj.jj  before  wedlock,  and  we  demand  judgment 
wliether  as  heir,  &c.  —  Gai/nes/ord.  Sir,  you  see 
plainly  that  he  does  not  deny  that  we  are  the  son 
of  A.,  and  he  cannot  make  us  a  stranger  to  A. 
without  pleading,  wdth  regard  to  the  right,  that  we 
are  a  bastard,  and  so  making  us  a  stranger  to  the 
blood  of  every  one  ;  therefore  the  law  does  nof  put 
us  to  answer  to  that  which  he  has  said.  — 
WiLLouGHBY.  Then  you  refuse  the  averment  which 
he  tenders  you,  that  is  to  say,  that  you  were  born 
before  wedlock  ;  and  that  issue  afifects  the  right  just 
as  much  as  if  he  had  alleged  bastardy  in  you ; 
therefore  will  you  abide  judgment  thereon? — 
(iayncsjoriL  Yes,  and  so  may  God  help  me,  Sir,  at 
all  the  peril  which  there  may  be,  since  he  does  not 
deny  that  we  are  the  son  of  A.,  and  we  are  in 
tenancy,  in  which  case  this  cannot  be  a  plea,  without 
alleging  that  we  are  fully  a  bastard ;  therefore  we 
demand  judgment  whether,  &c. — Willouohby.  Let 
the  plea  be  entered ;  and  we  will  consider  the 
judgment. 

Protec-  (32.)  §  One   who   had   been  outlawed   on  a   writ   of 

Account  ol)tained  his  charter  of  pardon,  and  sued  a 
Scire  Jaciaa  to  warn  the  plaintiff,  and  the  plaintiff 
appeared.  And  they  were  at  issue  between  them  as 
to  whether  the  defendant  had  been  the,  plaintiff's 
receiver  or  not.  And  at  Nisi  prius  in  the  country 
the  person  who  sued  the  Scire  facias  made 
default,  and  the  Justices  did  not  take  the 
inquest.  But  now,  in  the  Bench,  they  recorded 
the  default.  And  now  a  Protection  was  produced 
for     the     person      who      sued      the     Scire     facias, — 
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avant  les  esposailles,  et  demandoms  jugement  si  a.d.  134C. 
come  heir,  &c.^ — Qayn.  Sire,  vous  veietz  bien  il  iie 
dedit  pas  qe  nous  ne  sumes  son  fitz,  et  de  luy  ne 
nous  poet  il  estraunger  saunz  pleder  en  le  dreit  qe 
nous  Bumes  bastard,  et  issi  nous  estraunger  de 
chesquny  sang ;  par  quei  a  ceo  qil  ad  dit  la  leye 
ne  nous  mette  pas  a  respondre.  —  Wilby.  Donqes 
refusez  vous  laverement  qil  vous  tende,  saver,  qe 
vous  nasquites  avant  les  esposailles;  et  eel  issue  est 
auxi  avant  en  le  dreit  come  sil  ust  allegge  en  vous 
bastardie;  par  quei  voletz  la  demurer? — Gayn.  Oil, 
si  Dieu  moy  eide.  Sire,  a  peril  qe  appent,  puis  qil 
ne  dedit  pas  qe  ne  sumes  soun  fitz,  et  nous  sumes 
en  tenance,  en  quel  cas  ceo  ne  poet  estre  pie, 
saunz  allegger  qe  nous  sumes  pleinement  bastard ; 
par  quei  nous  demandoms  jugement  si,  &c. — Wilijy. 
Soit  le  pie  entre;  et  nous  aviseroms  del  jugement.'^ 

(32.) '  §  Celuy    qe    fut    utlage    en    brief    Dacompte  Protec- 
avoit  sa  chartre,   et   suist    un    garnissement    vers    lo  ^piti., 
pleintif,  qe  vient.    Et    entre    eux  furent    a  issue   sil  ^'rotec- 
fust   son  resceivour    ou    nent.     Et    al    Nisi  imm    en  ^'^"' 
pays  celuy    qe   suist   le    garnissement  fist  defaut,   et 
les  Justices  ne  pristrent  pas  lenqueste.    Mes  ore  en 
Baunk  recordereut  la  defaut.    Et  ore  une  proteccion 
fut  mys  avant   pur  celuy  qe  suist  le  garnissement. — 


1  The  replication  was,  according 
to  the  record,  "  quod  prsedictus 
**  Johannes  Bounteth  ut  filius  et 
**  heres  pr»dicti  Bicardi  consan- 
"  gninei.  &c..  ipeum  ab  actione 
'*  BOA  pradicta  exoludere  non 
**  debet  in  hao  parte,  quia  dicit 
'*  qaod  idem  Johannes  nullius  heres 
*'  esse  potest  quia  natus  fuit  ante 
**  sponsalia.  Et  hoc  paratus  est 
**  verificare,  unde  petit  judicium, 
*•  Ac." 

*  /According  to  the  record  there 
wai  a  rejoinder  by  John  Bounteth, 


'•♦  quod  ipse  est  tilius  proedioti 
**  Ricardi  Bounteth,  per  medium 
*•  cujus,  Ac,  et  natuJ  infra  spoiis- 
"  alia,  etc." 

Issue  was  joined  upon  this,  the 
Venire  was  awarded,  and  there  wus 
a  subsequent  adjournment. 

The  other  tenant,  lUchard  de 
Sancta  Electa,  prayed  and  had 
view  of  the  tenements  demanded 
against  him.  Nothing  further  is 
shown,  beyond  an  adjournment. 

'  From  H.,  and  I.,  until  other- 
wise stated. 
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A.D.  1346.  Grene.  Sir,  Protection  does  not  lie,  because,  when 
he  sued  the  Scire  facias  upon  his  charter  of  pardon, 
he  became  in  a  manner  plaintiff,  and  therefore 
Protection  does  not  lie.  And,  moreover,  since  he 
has  commenced  this  suit,  and  afterwards  does  not 
prosecute  it,  the  first  outlawry  remains  in  its  force, 
because  he  [is  an  outlaw]  and  his  charter  of  pardon 
loses  its  force,  and  therefore  Protection  for  one  who 
is  thus  out  of  the  law  is  not  allowable. — Hillary. 
If  he  had  made  default  on  the  first  day  of  the 
garnishment,  it  would  be  right  that  the  first  out- 
lawry should  remain  in  its  force,  because  he  had  a 
day  in  Court  then  by  the  Scire  facias ;  but,  when 
on  this  day,  when  the  Scire  facias  is  returned,  you 
came  and  made  your  declaration  against  him  on 
your  original  writ  of  Account,  and  thereupon  he 
was  at  issue  with  you,  then  he  had  a  day  on  your 
original  writ  of  Account,  and  not  on  the  Scire 
Jacias ;  and,  since  he  is  now  a  party  to  you  on 
your  original  writ  of  Account,  the  Protection  is 
allowable  for  him. — And  the  parol  was  put  without 
day,  &c. 

Account.  j;  A  man  brought  a  writ  of  Account  against 
another,  and  the  defendant  was  outlawed  by  process, 
and  afterwards  purchased  his  charter  of  pai'don,  and 
had  a  Scire  Jacias  to  warn  the  plaintiff.  Thereupon 
the  plaintiff  appeared  and  counted  that  the  defendant 
had  been  ^  his  receiver  of  his  moneys,  and  the  other 
said  that  he  had  never  been  the  plaintiff's  receiver. 
— And  a  Nisi  priiis  was  granted  before  Sir  Eichabd 
DE  Kelleshulle.  —  Aiid  on  the  day  given  the 
defendant  was  called  and  did  not  appear.  Therefore 
Kelleshulle  recorded  the  default,  and  would  not 
take  the  inquest,  but  on  the  day  which  they  had 
in  the  Bench  he  recorded  the  default  which  the 
defendant  made  in  the  country. — Grene,  The  charter 
of  pardon   was  granted   to  him   upon    condition   that 
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Grene.  Sire,  la  proteccion  ne  gist  pas,  qar,  quaiit  il  A..D.  1846. 
aaist  la  garnissement  bors  de  sa  chartre,  il  est  en 
manere  actonr,  par  qaei  proteccion  ne  gist  pas.  Et 
auxi,  quant  il  ad  comence  cele  sute,  et  puis  no  le 
pursust,  la  primere  utlagerie  deinoert  en  ha  force, 
pur  ceo  qil  et  sa  cbartre  perde  sa  force,  et  par 
tant  proteccion  pur  celuy  qest  issi  hors  de  la  lei 
nest  pas  allowable.  —  Hill.  Sil  ust  fait  defaut  al 
primer  jour  del  gamissenient  il  serreit  resoun  qe  la 
primere  utlagerie  demureit  en  sa  force,  pur  ceo  qil 
ad  jour  en  Court ^  adonqes  par  le  garnissement; 
mes,  quant  a  eel  jour  del  garnissement  retourne 
vous  venistes  et  feistes  vostre  demoustraunce  vers^ 
luy  sur  vostre  original  Dacompte,  et  sur  ceo  fust  il 
a  issue  od  vous,  adonqes  avoit  il  jour  sur  vostre 
original  Dacompte  ^  et  ne  mye  sur  le  garnissement ; 
et,  puis  qil  est  a  ore*  partie  a  vous  sur  vostre 
original  Dacompte,  la  proteccion  pur  luy  est  allow- 
able.— Et  la  parole  fust  mys   saunz  jour,  &c. 

§  Un  ^  bomme  porta  un  brief  Daccompte  vers  un  Accoini.to. 
autre,  et  le  defendant  fuit  utlage  par  procees,  et  puis 
purcbacea  cbartre  de  pardoun,  et  avoit  Scirr  faciaa 
de  gamir  le  pleintif,  ou  le  pleintif  vint,  et  counta*^ 
qil  fuit  soun  resceyvour  de  ses  deners,  ot  lautre  dit 
qil  ne  fuit  unqes  soun  resceivour.  —  Et  \isi  pnita 
fuit  graute  devant  Sirk  liicuAUD  de  Kkll.  —  Et  al 
jour  le  defendant  fuit  demande,  et  ne  vint  pas.  Par 
quei  Kell.  recorda  la  defaute,  et  ne  voleit  mie  prendre 
lenqueste,  mes  al  jour  qils  avoint  en  Baunk  il  recorda 
la  defaute  qe  le  defendant  fit  en  pays. —  Grenc. 
La    cbartre    luy    fuit     graunte     sur     condicion     qil 


>  The  words  en  Coart  are  omitted 
from  H. 
'  I.,  devers. 
*  Dacompte  is  omitted  from  I. 


*  I.,  ceo. 

^  This  report  of  the  case  is  from 
L.,  and  C. 
«  L.,  dit. 
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A.D.  }346.  he  should  answer  to  the  party,  and  upon  that  a 
Scire  facias  was  granted  at  his  suit,  and  upon  that 
writ  we  have  pleaded,  and  he  made  default  at  Nisi 
priuSy  and  so  he  is  non-suited  in  his  own  suit,  and 
so  the  charter  has  lost  its  force,  and  we  pray,  for  the 
King,  a  Capias  utlafjatum. — Hillaby.  Kelleshulle 
ought  to  have  taken  the  inquest  on  his  default,  for 
the  whole  plea  was  on  the  original  writ  of  Account, 
and  80,  when  he  made  default,  Kelleshulle  ought 
to  have  taken  the  inquest. — And  one  came  and 
produced  a  Protection  for  the  defendant. — And  Grenc 
said  that  it  should  not  be  allowed,  because  this 
plea  is  only  by  the  Scire  facias,  on  which  this  plea 
is  held,  and  now,  since  he  is  non-suited  on  this 
writ,  there  is  no  other  course  but  to  award  the 
Capias  against  him,  for  the  first  outlawry  stands  in 
its  force,  because  the  charter  of  pardon  has  lost  its 
force  through  his  non-suit,  since  the  charter  was 
granted  to  him  upon  condition  **  ita  qiuid  respondeat 
parti,''  and  that  he  has  not  performed,  so  that  the 
outlawry  stands  in  its  force,  and  the  charter  cannot 
be  allowed  for  him. — Hillary.  The  jury  is  now 
put  in  respite,  so  that  he  is  still  a  party  to  you, 
and  so  we  must  allow  the  Protection.  And  it 
seems  to  me  that  Kelleshulle  ought  to  have  taken 
the  inquest  in  the  country,  and  then  everything 
would  have  been  saved ;  but  now  we  must  put  the 
jury  in  respite  for  want  of  jurors,  and  so  the 
defendant  is  a  party  in  Court,  and  therefore  we 
will  allow  the  Protection.  —  And  Hillary  put  the 
parol    without   day. — Observe   and   Qxuere. 

Dower.  (33.)   §  A   writ  of  Dower  was  brought   against  John 

Darcy,  the  son,  and  Elizabeth  his  wife. — Scton,  We 
say  that  this  same  person  on  whose  endowment 
you  demand  was  our  father,  whose  heir  we  are,  and 
we  entered  after  his  death,  as  heir,  and  we  have 
always   been   and   still   are   ready   to  render   dower  to 
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respondist  a    la    partie,  et  Bur    ceo   Scire  facias  fuit  A.D.  1346. 

grante  a  sa  suite,  et  sur  eel  brief  nous  avoms  plede, 

et  11  fist  defaute  al  Nisi  prinsy  issint  est  il   nounsuy 

en   sa  suite  demene,  issint    ad   la  chartre  ^  perdu    sa 

force,  et    prioms    Capias    pur    le    Roi    ad    capicndum 

utlaijatuvi. — Hill.     II  duist  aver  pris  lenqueste   par  sa 

defaute,    qar    tut    le    plee   fuit    sur    loriginal,   issint, 

quant  il  fist  defaute,  il    duist  aver   pris   lenqueste. — 

Et  un  viut  et  mist  avant  proteccion  pur  le  defendant. 

— Et  Grene  dit  qil   ne    serreit  mie   allowe,  qar  ceste 

plee  nest  forqe   par    le    Scire  J'acias,    sur    quel    ceste 

plee  est  tenu,  et  ore,    quant  il   est   nounsuy  en    ceo 

brief,  il   ad  nulle    autre  mes    agarder   Capias    devers 

luy,  qar  la  primere   utlagerie   estet    en   sa  force,   qar 

la  chartre  ad  perdu   sa  force  par   sa  nounsuite,   pur 

ceo  qe  la    chartre    luy    fuit    graunte    sur    condicion 

ita  quod   respondeat    parti,   et    ceo    nad     il    pas    fait, 

issint  qe  lutlagerie  estet  en   sa   force,   et  pur  luy   la 

chartre  ne  poet    estre    allowe.  —  Hill.     La    Jure  est 

ore  mys    en    respite    qil   est    unqore    partie    a    vous, 

issint  qil  covient    qe    nous    allowoms    la    Proteccion. 

Et  il  moi   semble   qil'-^   duist  aver  pris   lenqueste   en 

pays,  et  donqes  ust  este  tut  sauve;  mes  ore  il  covient 

qe  pur  defaute  des  jurours  qe  nous  mettoms  la  Jure 

en   respit,    issint    est   il    partie    en    Court,    par    quei 

nous    voloms    allowere    la    Proteccion.  —  Et    mist    la 

parole    sanz  jour. — Vide  et  qiuere. 

(38.)®  §  Dowere  porte  vers  Johan  Darcy,  le  fitz,  eti^owere. 
Elizabeth  sa  femme.  —  Setoiie.  Nous  dioms  qe 
mesme  celui  de  qi  dowement  vous  demandez  fust 
Dostre  pere,  qi  heir  nous  sumes,  et  entrames  apres 
sa  mort,  come  heir,  et  touz  jours  avoms  este  prest 
et    unqore    sumes     de     la    rendre     dowere      aytiels 


1 C,  le  Capitis,    instead   of   1h 
ehartre. 
*L.,8n. 
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A.D.  1340.  her  on  condition  that  she  will  render  to  us  certain 
charters  (and  Seton  stated  in  particular  what  they 
were)  and  transcripts  of  certain  fines,  which  were  by 
the  same  ancestor,  before  his  death,  placed  in  a  bag 
sealed  with  his  seal,  and  which,  after  his  death, 
came  into  the  demandant's  keeping. — Mouhray.  See 
here  the  sealed  bag  containing  the  muniments  of 
which  he  has  spoken,  and  we  pray  our  dower. — And 
the  tenant  received  the  bag.  —  Therefore  judgment 
was  given  that  the  demandant  should  recover  her 
dower ;  but  because  the  tenants  came  on  the  first 
day,  and  were  ready  to  render  dower,  &c.,  the 
amercement  was    pardoned. 

Dower.  §  Note  that  on  a   writ   of  Dower  the  tenant   said 

that  the  woman,  who  was  demandant,  detained  from 
him  certain  charters  which  touched  his  inheritance, 
and  which  came  into  her  keeping  after  the  death 
of  his  father,  and  that  he  had  always  been  ready 
to  render  dower  to  her,  and  still  was,  on  condition 
that  she  would  give  up  his  charters  to  him. — And 
the  woman  had  the  charters  all  ready  in  Court, 
and  gave  up  the  charters  to  him,  and  he  received 
them. — And  judgment  was  given  that  the  woman 
should  recover  her  dower  against  the  tenant,  but,  as 
to  the  amercement,  because  he  had  come  on  the 
first  day,  and  had  rendered  dower,  and  had  always 
been  ready  as  above,  and  so  there  was  no  default 
in  liim,  it  was  pardoned. — And  observe  that  neither 
party   was   amerced,  &c. 

Trespass.  (34.)  §  A  writ  of  Trespass  was  brought  in  respect 
of  corn  cut  and  carried  off.  —  Seton.  We  say  that 
on  the  same  day  with  regard  to  which  he  has 
counted  the  land  was  the  freehold  of  one  J.,  and 
we  came  to  assist  him  and  cut  the  corn  ;  judgment 
whether  the  plaintiff  can  assign  any  tort  in  our 
person.  —  Thorpe.      You    see    plainly     how     he    has 
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qele  nous  vodra  rendre  certeyns  chartres,  et  les  noma  a.d.  1346. 
qneux  ils  furent,  et  transescriptes  de  certeins  fines, 
qe  furent  par  mesme  launcestre,  avant  soun  moriauut, 
enseales  dun  bagge  souz  son  seal,  et  apres  sa  mort 
deviendrent  en  la  garde  le  demandant.  —  Moubray. 
Veetz  cy  la  bagge  enseale  od  les  munementz  dount 
il  ad  parle,  et  prioms  nostre  dowere. — Et  le  tenant 
le  resceust.  —  Par  quei  agarde  fust  qele  recoverast 
soun  dowere ;  mes,  pur  ceo  qe  les  tenantz  vindrent 
al  primer  jour,  et  furent  prest  de  rendre  dowere, 
&c.,  lamercyement  fust  perdone. 

§  JN'oto  ^  qen  un  brief  de  Dowere  le  tenant  dist  qe  i>owere. 
la  femme  luy  detient  certeinz  chartres  qe  toucherent 
soun  heritage,  queux  devyndreint  en  sa  garde  apres 
la  mort  soun  pere,  et  tut  temps  avoit  este  prest  de 
luy  rendre  dowere,  issint  qele  luy  voleit  rendre  ses 
chartres,  et  unqore  est. — Et  la  femme  avoit  les 
chartres  tut  prest  la,  et  luy  rendi  les  chartres,  et  il 
les  resceut. — Et  agarde  fuit  qe  la  femme  recoverast 
soun  dowere  vers  le  tenant,  mes,  quant  al  amercie- 
ment,  pur  ceo  qil  est  venu  al  primer  jour,  et  ad 
rendu  dowere,  et  tut  temps  ad  este  prest  nt  supra, 
issint  nuUe  defaut  en  luy,  &c. — Et  vide  qe  ne  lun 
ne  lautre  fuit  amercie,  &c. 

(84.)^  §  Brief  de  Trespas  fust  porte  de  bleds  sciez  Trcepne. 
et  emportez. — Setone.  Nous  dioms  qe  a  mesme  le 
jour  qil  ad  counte  ceo  fust  le  franc  tenement  un  J., 
et  en  eide  de  luy  nous  venimes  et  les  sciames ; 
jugement  sil  poet  en  nostre  persone  tort  assigner. 
— Thorpe.    Vous    veietz    bien    coment    il    ad    justifie 


1  This  report  of  tht  case  is  from  |        From  H.,  and  I. 
L.,  and  C. 
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A.D.  1346.  justified  his  act  in  right  of  another  person,  who  is 
not  a  party  to  the  plea,  to  do  which  does  not  lie 
in  his  mouth;  for  on  this  matter  he  ought  to  have 
pleaded  Not  Guilty,  and  then  if  the  matter  had  been 
^  so  found,  it  would  have  availed  him ;  but  since  he 
has  himself  justified  it,  we  demand  judgment,  and 
pray  our  damages. — Setvn.  If  you  had  named  J. 
we  could  have  justified  it  well  enough,  and  the  non- 
naming  of  him  is  your  fault,  which  ought  not  to 
turn  to  our  damage. — And  in  the  end  Thorpe  said 
that  tlie  defendant  cut  the  corn  as  the  plaintiff  had 
made  plaint;  ready,  i&c. — And  the  other  side  said 
the   contrary. 

Trespass.  (35.)  §  Roger  Hillary  brought  a  writ  of  Trespass 
against  John  de  Leghe,  and  Hawise  his  wife,  and 
several  -others,  in  respect  of  his  corn  cut,  and  his 
grass  mown,  and  alleged  that  they  carried  the  grass  off 
when  it  became  hay. — Richemundc.  They  have  counted 
that  the  trespass  was  committed  on  such  a  day, 
and  that  the  same  trespass  was  continued  until 
a  fortnight  afterwards,  whereas  a  trespass  committed 
on  one  day  cannot  be  the  same  as  that  which  is 
committed  on  another  day,  and  therefore  the  same 
trespass  could  not  be  continued ;  judgment.  —  The 
CouuT.  Answer  over,  for  the  count  is  good  enough. — 
lUrJicnumde.  We  say,  as  to  the  cutting  of  the  corn, 
that  this  same  Hawise,  while  she  was  sole,  leased  a 
third  part  of  so  much  land,  which  she  held  in  dower. 
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son  fait  en  autri  dreit,  qe  nest  pas  partie  al  plee,  ^-^^  1340. 
quel  ne  gist  pas  en  sa  boiiche  a  faire;  qar  sur 
eeste  matere  il  dust  aver  plede  de  rienz  coupable, 
et  la  matere  trove  lui  ust  value;  mes  puis  qil  lad 
mesme  justifie,  nous  demandoms  jugement,  et  prioms 
noz  damages.  —  Setone.  Si  vous  ussetz  nome  J., 
nous  lussoms  justifie  assetz  bien,  et  le  nent  nomer 
de  luy  cest  vostre  defaute,  qe  ne  deit  pas  tourner 
a  nous  en  damage. — Et  a  dreyn  Thorpe  dit  qil  scia 
les  bledz  come  il  fust  pleint ;  prest,  &c. — Et  alii  e 
contra.  • 

(So.)*    §    Roger    Hillary    porta    brief    de    Trespas  T^ijas. 
vers  Johan    Ley,   et    Hawise   sa   femme,   et  plusours  Barrei 
autres,    de   ses    bleds    seiez,   et    sa    herbe  fauche,    et  ^^^1 
quant  ceo  fust  fein  lenportereut.^ — llichctn.     Us  ount 
counte  qe   tiel  jour  le    trespas  se  fist,  et  qe  mesme 
le^    trespas     fust     continue      tanqe     une     quinzeine 
apres,  ou    trespas  fait  a  un  jour  ne  poet  estre  mesme 
[qest  fait    a    autre    jour,    et  par    taunt   mesme]  *  le 
trespas  ne  pust    estre    continue;    jugement.  —  Curia. 
Dites  outre,  qar  le    counte    est  assetz   bon. — liichem. 
Nous    dioms    qe,    quant    al    scier    des  bleds,    mesme 
ceste    Hawyse,   tanqe    elo    fust    soule,    lessa    la  terce 
partie  de   taunt  de   terre,  quele  ele   tient  en   dowere, 


1  From  H..  and  I.,  but  corrected  |  *'  hordeum,     Hvenam,     siliginem, 

by   the   record,  Placita  de  Banco,  \  •'  faban,   et  piwis,  apud  Claybroke 

Trin..  20  Edw.  III.,  li"  150,  d.    It  i  "  nuper  creBcentia  iiicssuerunt,  et 

then;  appears  that  the  action  was  ;  '*  herbam  suam  ibidem  tunc  cres- 

brought  b}'  Ro^er  Hilhirj,  knight,  *'  centem    falcaverunt,   et    fenum 

against  John  de  Leghe  and  Hawise  **  inde  provenienset  blada  predicta 

his  wife,  and  eight  others.  !  *' .     .     .     .      cepcrunt  et  asport- 

s  The  declaration  was,  according  "  averunt,  et  trangressionem  illani 

to    the    record,    **  quod    praedicti  ,  **  a  prsfato  die  Lunas  per  quin- 

**  Johannes    et    alii,    die    Lunoc  .  *'  que    septimanas    tunc    proxime 

**  proximo  post  festum  Sancti  Petri  '  **  sequentescontinuarunt     .     .     . 

**  ad  Vincula  anno  regni  domini  |  *'  contra  pacem  Regis." 

**  Regis  nunc  decimo  nono,  vi  et  *H.,  lejour. 

**  armi      ....     blada  ipsius  '  <  The    words    between    brackets 

"  lU>geri,     videlicet,     frumentum  are  omitted  from  I. 
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AD.  1346.  of  which  the  land  in  which  he  supposes  the  com  to 
have  been  cut  is  parcel,  to  one  B.^  until  the  full  age 
of  ou6  E.,^  son  and  heir  of  her  husband,  yielding  ten  ^ 
shillings  a  year  at  two  stated  terms,  with  a  covenant 
that,  if  the  rent  should  happen  to  be  in  arrear  at  the 
two  terms  and  for  one  fortnight  afterwards,  it  should 
be  lawful  for  her  to  enter,  and  hold  the  land  as  she 
had  previously  done,  and  that  by  deed  indented,  of 
which  they  made  profert.  This  R.  bequeathed  his  term 
to  one  S.,^  and  they  were  seised  of  the  rent  by  the 
hand  f>f  S.  This  S.  granted  his  estate  to  Roger,  the 
plaintiff.  And  we  say  that  the  rent  was  in  arrear 
for  a  fortnight  after  the  two  terms,  and  therefore  we 
entered  in  accordance  with  the  covenant,  and  cut  the 
corn,  as  it  was  quite  lawful  for  us  to  do.  This  E. 
is  still  under  age,  and  we  demand  judgment  whether 
in  respect  of  that  cutting  you  can  attach  tort  in  our 
person.  And,  as  to  the  mowing  of  your  grass  and 
carrying  away  the  hay.  Not  Guilty,  and  so  also  in 
respect  of  coming  with  force  and  arms. — Grene.    You 


^  As  to  the  names  and  the  rent,  iee  p.  575,  note  1. 
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de  quei  la  terre  en  qaele  il  suppose  les  bleds  estre  a.d.  is46. 
Bciez  en  est  parcele,  a  un  B.  tanqe  al  age  dun  E., 
fitz  et  heir  son  baron,  rendaunt  x.«.  par  an  a  ij. 
termes,  et  sil  avenesist  qe  la  rent  fust  arere  a  les 
ij.  termes  et  une  xv"*  apres  qe  lirreit  a  luy  dentrer, 
et  le  tener  come  avant  ele  fist,  et  ceo  par  fait 
endente,  quel  ils  mistrent  avant ;  le  quel  B.  devisa 
son  terme  a  un  S.,  et  eux  seisiz  de  la  rente  par 
la  meyn  S.  le  quel  S.  granta  son  estat  a  Boger 
pleintif.  Et  dioms  qe  pur  une  xv°*  apres  les  ij. 
termes  la  rente  fust  arere,  par  quei  soloiic  le 
covenant  nous  entrames,  et  leu  sciames,  come  bien 
nous  lust;  le  quel  E.  est  unqore  deinz  age,  et 
demandoms  jugement  si  de  eel  scier  poetz  tort  en 
nostre  persone  attacher.  Et,  quant  al  faucher  de 
vostre  herbe  et  fein  enporter,  de  rien  coupable,  et 
auxi  al  venir  a  force  et  armes.^ — (irem.     Vous  veietz 


1  According  to  the  record  all  the  i 
defendants  pleaded  Not  Guilty,  : 
•*  quo  ad  venire  vi  etarniis,  et  fal-  | 
"  cationem  et  aHportationem  (eni  ! 
*'  inde  provenientis,"  and  issue  was  I 
joined  upon  that  plea.  I 

**  Et  Johannes  et  Hawisia,  quo  \ 
**  ad  messionem  et  asportationem 
**  bladi,  &c.,  dicnnt  quod  ipsa 
'*  Hawlsia,  dum  sola  fuit,  per 
**  nomen  dominae  Hawisia;  quao  fuit 
*•  uxor  Willelmi  de  la  Plaunche, 
**  per  quandam  indenturam  inter 
**  ipsam  Hawiniam  et  quendam 
*'  Willelmum  Danet  factam, .... 
**  concessit  etdimisit  ipsi  Willelmo 
'*  totam  dotem  suam  sibi  contin- 
"  gentem  de  situ  manerii  de  Clay- 
"  broke  et  tcrrarum  doniinicaruni 
*'  qnas  dictas  WillelniUH  colere 
**  solebat  in  manerio  de  Claybrokc, 
**  una  cam  pratis,  pascuis,  et  pas* 
**  turis,  aquis,  et  omnibus  aliis  pro- 
"  ficuis  dictae  tertiie  parti  spectan- 
*'  tibuSthabendaettenendaprsedicto 


'  Willehno  Danet  et  assignatis  suis 
'  usque  ad  legitimam  setatem 
'  Willelmi  filii  et  heredis  pricdicti 
'  domini  Willelmi  de  la  Plaunche, 
'  velalteriuscujuscunqueheredum, 

*  si  dictus  Willelmus  filius  domini 

*  Willelmi    infra    setatem  obierit. 

*  Reddendo  inde  annuatim  dictsa 
'  dominaB       Hawisis      scxaginta 

*  solidos  argenti  ad  Fcsta  Annun- 

*  ciationis  beatae  Mari8B,Nativitatis 
'  Sancti  Johannis  Baptistaa,  Sancti 

*  Michaelis,  et  Sancti  Thomas 
'  Apostoli,  acquis  portionibus,  pro 
"  omnibus  servitiis,  exaction ibus, 
'  et  demandis.     Et.  si  dictum  red- 

*  ditum  sexaginta  solidorum  ad 
'  aliquem  terminum,  in  parte  vel 

*  in  toto,  a  retro  fore  contigerit, 
'  bene  liceret  dictse  dominae 
'  HawisiaB    in     tota    dicta    tertia 

*  parte,  cum  pertinentiis,  dis- 
'  tringere,  et  districtiones  retinere 

*  quousque  de  praedicto  redditu, 
'  simul    cum    arreragiis,  plenari^ 
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A.D.  1346.  see  plainly  how  she  claims  dower  in  this  tenancy, 
and  she  has  not  said  how  it  came  to  her — 
whether  by  recovery  or  by  assignment — and  she  has 
also  not  said  that  she  was  seised  before  the  lease, 
but  the  contrary  will  rather  be  supposed  by  the 
words  of  the  deed  ;  for  the  deed  purports  that  she 
leased  to  him  a  third  part  of  the  demesne  lands 
which  were  her  husband's,  to  which  she  is  entitled 
as  her  dower,  and  that  the  person  to  whom  she 
leased  had  been  wont  to  till  the  demesnes ;  and  by 
the  statement  that  she  is  entitled  to  it  as  dower  it 
is  supposed  that  she  had  not  had  it  assigned  to 
her,  and  therefore  the  assignment  had  at  that 
time     been     delayed,    and     we    demand    judgment. — 
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bien  coment  ele  clayme  dowere  en  cele  tenauce,  et  a^-^-  134G. 
ele  nad  pas  dit  comeut  il  avyent,  ou  par  recoverir 
ou  par  asBignement,  ne  aaxi  ele  nad  pas  dit  qele 
fut  seisi  avant  la  lees,  mes  le  contrare  plutoust  serra 
suppose  par  la  parole  de  fait ;  qar  le  fait  voet  qele 
lay  lessa  la  terce  partie  des  demenes  terres  qe 
farent  a  son  baroun  qe  a  luy  affiert  come  son 
dowere  qe  les  demenes  terres  celuy  a  qi  ele  lessa 
soleit  coiller;  et  -par  ceo  qest  parle  qe  aflBert  a 
luy  est  suppose  qele  nel  avoit  a  luy  assigne,  et 
adonqes  par  taunt  respite,  et  demandoms  jugement. — 


*  foerit  satisfactum,  yoI  quod  bene 
'  liceret  pnedictsa  dominie  Hawisiae 

*  ad  libitum    sunm    in    omnibus 

*  fterris  ettenementissuiBprsBdictis, 
'  oum  pertinentiis,  ingredi  et 
'  retinere,   non    obstante    aliqua 

*  calamnia   pradicti  Willelmi,  si 

*  oontingeret  prasdictum  redditum 

*  per     unam      quindenam     post 

*  terminos     praenotatos    a    retro 

*  existere,  de  quibus  qnidem  tene- 

*  mentis     predictus      Willelmus 

*  Danet    seisitus    fuit.     et    ipsa 

*  similiter  Hawisia  fuit  seisita  de 
'  predicto  redditu  per  manus  ejus- 
<  dem  Willelmi.  Qui  quidem  Willel- 

*  mus  Danet  statnm  suum  quern 

*  habuit    in     eisdem     tenementis 

*  l^gavit  cuidam  Thomas  Danet 
*'fratri  suo  in  testamento  suo.  Et 
'  idem  Thomas  seisitus    fuit   dc 

*  eisdem  tenementis,  et  redditum 

*  praedictum  ipsi  Hawisiae  soluit, 

*  et  postmodum  statum  suum  inde 
'  dimisit  praefato  Bogero  Hillary, 

*  qui  quidem  Willelmus  filius 
'  Willelmi  adhuc  est  infra  sdtatem. 
'  Et  quia  pned ictus  redditus  eidem 
'  Hawisisd  inde  debitus  de  quatuor 
'  terminis  prozimis  ante  diem 
'  pr«Bdictum«  videlicet,  de  terminis 
'  Sancti  Michaelis  et  Sancti 
'  Thomaa    Apostoli     anno    regni 

9214 


**  domini  Regis  nunc  Angliaedecimo 
"  octavo,  et  de  terminis  Annuncia- 
**  tionisbeatao  Mariae,  et  Nativitatis 
'*  Sancti  Johannis  Baptistae,  tunc 
**  proxime  sequcntibus,  ct  per  quin- 
*'  den  am  post  dictum  Fcstum 
**-Nativitatis  Sancti  Johannis,  a 
"  retro  fuerunt,  ipse  Johftnnes 
*'  de  Leghe,  nunc  vir  pracdictaB 
*'  Hawisia),  et  ipsa  Hawisia,  virtute 
**  indenturaB  prsBdictas,  intraverunt 
'*  in  tenementis  illis.  Et  petunt 
"  judicium  si  prasd ictus  Rogerus 
'•  Hillary  de  bladis  crescentibus 
*'  super  terram  praedictam  tempore 
*'  ingressus  sui,  per  formam  inden- 
'*  tiirtc  preedict»,  ratione  praedicti 
"  redditus  non  soluti,  &c,,  aliquam 
•'  injuriam  in  pcrsonis  ipsorum 
'*  Johanihs  de  Leghe  et  Hawisiae 
"  assignare  possit,  &c.  Et  pro- 
**  ferunt  hie  dictam  indenturam 
"  quiD  prasdictam  concessionem 
•'  praefato  Willelmo.  Danet  factani 
•*  testatur." 

The  other  defendants  pleaded, 
"  quod  ipsi  vefierunt  ut  servientes 
*'  ipsorum  Johannis  et  Hawisias, 
"  absque  hoc  quod  ipsi  aliquod 
"  fecerunt  contra  paceni,  sicut  prae- 
'*  dictus  Rogerus  Hillary  superius 
'*  supponit,"  and  issue  was  joined 
on  their  plea. 

2  0 
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A.D.  1346.  Richemnnde.    We  have    said    that    we    leased  to    one 
whose  estate    you   have    by   an    indenture    (of  which 
we    have    made    prqfert)     on    conditions     for     entry, 
and  we    tell    you    that  he    was    seised    through   the 
lease,    and    you    do    not    deny    that    the    conditions 
were    broken,    and     that    we    entered ;     judgment. — 
WiLLouGHBY.    You    could    novor    lease    nor  could  he 
be    seised     through     your    lease    unless    you     were 
previously   seised ;    therefore    we    Understand    by    the 
manner  of  your  answer  that  you  were  seised   and  did 
lease.    Therefore,  GrenCy  answer  over  what  you  will. — 
Greue.  Then,  Sir,  we  tell  you  that  your  husband  held 
the  same  land    by  knight   service  of   one    William  la 
Zouche,  which   William   seized  the  wardship   after  his 
death,  and    continued    that    estate    in    the    whole    of 
the   wardship    until    he   leased   the    wardship   to   this 
same   R.,^  to   whom  you   have   supposed  the  lease  to 
have   been  made  by  you,  absque  hoc  that  he  assigned 
to  you   a   third   part  in   dower,  or  that  a   third  part 
was  ever,  in    his    time,  severed   from   the   two    other 
parts.    And     we     tell    you     that    R.    continued    that 
estate    in    the     wardship    after  the    lease,    until     he 
bequeathed  as  above  ;   and  so  we  say  that  the  deed  of 
which   you   make   use    cannot    be   a  deed   which    can 
be    supposed    to    pass    possession,    because    you    had 
nothing,    ])ut    was    made     during     his    seisin,    which 
deed   so   made   during   seisin   cannot   give   you   a  title 
to  enter    by    any    condition   therein    expressed.     And 
therefore,     inasmuch     as     you     have     confessed     the 
cutting    of    our    corn    for   a    cause    which    does   not 
make   it   congeable,    we    demand   judgment,  and    pray 
our    damages. — Bichemumle.     We    do    not    admit    the 


^  For  the  name,  i^ee  p.  679,  note  2. 
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Richem.  Nous  avoms  dit  qe  nous  lessames  a  un  A.D.  134(5. 
qi  estat^  vous  avetz  par  une  endenture,  quele  nous 
avoms  inys  avant,  sur  condicions  dentrer,  et  vous 
dioms  qil  fust  seisi  par  le  lees,  et  vous  ne  dedites 
pas  les  condicions  estre  enfreintz,  et  qe  nous 
entrames  ;  jugement.  —  Wilby.  Vous  ne  poietz 
jammes  lesser  et  il  estre  seisi  par  vostre  lees  si 
vous  ne  fussetz  seisi  avant  ;  par  quei  nous 
entendoms  par  la  manere  de  vostre  respons^  qe 
vous  fuistes  seisi  et  lessasteu.  Par  quei^  Grene, 
dites  outre  qe  vous  voiletz.  —  Greue.  Sire,  donqes 
vous  dioms  qe  vostre  baron  tint  mesme  la  terre  en 
chivalrie  dun  William  la  Zouche,  le  quel  William 
seisist  la  garde  apres  sa  mort,  et  eel  estat  en  tute 
la  garde  continua  tanqil  lessa  la  garde  a  mesme 
eeli  R.  a  qi  vous  avetz  suppose  le  lees  par  vous 
estre  fait,  saunz  ceo  qil  vous  assigna  la  terce  partie 
en  dowere,  ou  unqes  en  son  temps  la  terce  partie 
severe  des  ij.  parties.  Et  vous  dioms  qe  B.  eel 
estat  continua  en  la  garde  apres  le  lees  tanqil 
devisa  ut  supra ;  et  issi  vous  dioms  qe  le  fait  qe 
vous  usez  ne  poet  estre  fait  quel  possessioun  dust 
passer,  pur  ceo  qe  vous  navietz  rienz,  mes  fust  fait 
en  seisine,  quel  fait  issi  fait  en  seisine  ne  poet  doner 
a  vous  title  dentre  par  nulle  condicion  leinz  mote.  Et 
par  taunt,  de  ceo  qe  vous  avetz  conu  le  scier  de 
noz  bledz  pur  cause  nent  coungeable,  nous  demandoms 
jugement,  et  prioms  noz  damages.^ — Richem.  Nous  ne 


1  The  words  de  vostre  respons     "  de  la  Plaunche  obiit  seisitus  de 
are  omitted  from  I.  i  "  eodem  manerio,  per  quod  prsB- 


'  The  replication  was.  according 
to  the  record,  **  quod  quidem 
"Willelmus  de  la  Plaunche  fuit 
'*  seisitos  de  integro  praedicti 
'*  Eoanerii,  etmanerium  illud  tenuit 
'*  de     WiUelmo     la     Zouche    de 


dictus  Willelmus  la  Zouche 
"  intra vit  in  eodem  manerio,  et 
*'  illud  tenuit  nomine  custodies, 
"  ratione  minoris  aetatia  Willelmi 
*'  fllii  et  heredis  ejusdem  Willelmi 
"  de  la  Plaunche,  et  postmodum 


*'  Haryngworthe     per     servitium  :  *'  idem  manerium  dimisit  presfato 
"  militare,  qui  quidem  Willelmus  j  **  Willelmo  Danet  tenendum  usque 
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A.D.  1340.  oontinuance  of  the  wardship  in  the  person  of 
William  or  of  B.,  but  since  your  plea  is  taken 
with  the  intendment  that  we  had  nothing  before 
the  lease,  we  tell  you,  as  to  that,  that  we  were  seised 
and  did  lease,  and  that  B.  was  seised  through  our 
lease ;  ready,  &c.  —  Grene.  You  shall  not  be 
admitted  to  that,  for  yesterday  we  pleaded  so  as  to 
compel  you  to  say  that  you  were  seised  before  the 
lease,  and  you  would  not  do  that  in  any  manner, 
but  said  expressly  that  you  would  not  say  so,  and 
of  that  we  take  your  records  to  witness ;  therefore 
you  shall  not  be  admitted  to  aver  it  now. — 
WiLLOUGHBY.  Deliver  yourself;  for  in  this  case  in 
which  she  says  that  she  leased  it  is  included  that 
she  was  previously  seised,  because  otherwise  she 
could  not  lease;  therefore  that  which  he  now  says 
is  in  pursuance  of  his  first  plea. — Grene.  Then, 
Sir,  we  pray  that,  since  she  has  claimed  to  hold 
this  land  in  dower,  and  she  has  confessed  that  the 
husband's  heir  is  still  under  age,  in  which  case  she 
could  not  be  tenant  in  dower  without  assignment 
or  recovery,  she  do  therefore  state  precisely  how 
she  was  endowed.  —  Richenninde,  You  have  said,  in 
.  your  replication,  that  the  guardians  continued  their 
estate,  alfsque  hoc  that  we  had  anything  in  dower, 
and  we  will  aver  the  contrary  of  that,  and  therefore, 
as  to  compelling  us  now  to  show  how^  we  were 
endowed,  we  do  not  understand  that  the  law 
compels   us  to   say   anything  for  that  purpose ;    and. 
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conissoms    pas    la    continuaunce     de    la    garde     en  a.d.  1846. 

la    persone    William    ne    B.,     mes,    puis    qe    vostre 

plee    est    pris    de    tiel    entente    qe    nous    navioms 

rienz    avant    le    lees,   a    ceo    vous    dioms    qe    nous 

fumes  seisi  et  lessames,  et  R.  seisi  par  nostre  lees; 

presty  &c.  —  Grene.     A  ceo  navendrez   vous  pas,    qar 

hier  nous    pledames    de    vous    aver    chace  daver    dit 

qe     vous    fustes    seisi    avant    le    lees,    et    ceo     ne 

vodrietz    vous    faire    en    nulle    manere,    mes    deistes 

expressement  qe    vous    nel    vodrietz    dire,  «t    de  ceo 

pernoms  voz    recordes  ;    par    quei    del    averer    a  ore 

ne  serretz  resceu. — Wilby.     Delivrez    vous  ;    qar    en 

ceo  cas  qe  ele  dit    qe  ele    lessa  est    compris  qe  ele 

fust  seisi  avant,  qar    autrement  ele  ne  poait  lesser ; 

par    quei    son    dit    a    ore    est    pursuaunt    de    son 

primere    plee. — Grene.     Donqes,  Sire,  prioms    qe  puis 

qe  ele  ad  clame    a    tenir    cele    terre   en  dowere,  et 

ele  *ad  conu  qe  leir^  le  baron   est  unqore  deinz  age, 

en  quel    cas   ele    ne    poait    estre    tenant    en  dowere 

saunz    assignement     ou    recoverir,    par     quei     nous 

prioms    qe    ele    mette    en    certein    coment    ele    fust 

dowe. — Richem.     Vous  avetz  dit,  en  vostre  replicacion, 

qe  les    gardeins    continuerent    lour    estat,   saunz  ceo 

qe  nous  navioms  rienz  en  dowere,  et  le  contrare  de 

cele  nous  voloms  averer,  par  quei  de  nous  chacer  a 

ore  a  moustrer  coment  nous  fumes  dowe  neutendoms 

pas  qe  a  ceo  faire  la  lei  nous  chace  a  dire ;    et,  de 


"  ad  legitimam    SBtatem   pnedicti  i  **  dimisit     ipsi     lU>gero    Hillary, 

*'  heredis,  qai  de  integr'o  manerii  I  "  absque  hoc  quod  prsedictaHawisia 

**  prasdicti    seisitas    fait,     virtute  I  *'  seisita  fuit   de    praedicta    tertia 

**  dimissionis  prasdictaB,  qaousque  *'  parte  prasdictaB  terras  in  qua  prao- 

**  statam  saum    quern    habuit    in .  "  dicta    transgressio    facta     fuit 

**  eodem  manerio  legavit  cuidam  j  "  nomine  dotis  separata  de  pras* 

**  Thorns  fratri  ejusdem  Willelmi  ,  "  dictis  duabus  partibus  ante  diem 

"  Danet,  virtute  cujus  legati  idem  |  *'  confectionis  scripti  praedicti.    £t 
Thomas  fuit  inde  seisitus  post 


**  mortem  priBdicti  Willelmi  Danet 
**  quousque  idem  Thomas  eundem 
**  stfttam  saum   de   manerio   iUo 


*'  hoc  paratus  est  veriticare,  unde 
petit  judicium,  (&c." 
1 1.,  le  heir. 
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A.D.  13415.  since  yoa  will  not  accept  that  averment,  we  demand 
judgment,  &c, — Grene,  Then  we  tell  you  that  the 
guardians  continued  their  estate  in  the  wardship 
until  B.  bequeathed  as  above,  absque  hoc  that  you  were 
seised  of  the  third  part  in  dower,  by  assignment 
from  anyone,  severed  or  divided  from  the  other  two 
parts,  before  the  date  contained  in  the  deed :  ready, 
&c. — RkhemuHile.  And  we  will  aver  that  we  were 
seised  of  it  in  dower  before  the  date  of  the  deed, 
and  leased  it  to  R.,  and  that  B.  was  seised  through 
our  lease,  tl^c.  And  his  statement  that  the  land  in 
respect  of  which  the  dispute  is  was  never  severed 
from  the  other  two  parts  is  only  a  matter  of 
evidence,  and  we  pray  that  it  be  not  entered  on 
the  roll  as  part  of  his  plea.  —  Shabshulle.  If  a 
woman  be  dowable  of  particular  land,  and  I  assign 
to  her  a  third  part  of  it,  without  defining  which 
third  it  shall  be  in  particular,  she  cannot  entet  on 
any  particular  part;  but  if  I  assign  to  her  a 
cert^dn  part,  that  is  dower,  and  is  severed  from  the 
other  two  parts,  but  the  other  is  not;  therefore, 
since  this  is  a  matter  which  declares  his  issue, 
there  is  no  damage  even  though  it  be  entered. — 
And  in  the  end  the  issue  was  entered  in  that 
manner. 

Right.  (36.)  §  A   writ   of  Bight   patent   was   brought  in   a 

Courc  Baron,  and  removed  by  Tolt  into  the  County 
Court,  and  by  Pone  out  of  the  County  Count  into 
the  Bench.  And  now  the  Sheriff  had  returned  the 
writ   of  Bight,  and   the   Pone  also,  but  not   the   Tolt. 
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puis  qe  vous  ne  voletz  resceivre  eel  averement,  a.d.  1346. 
nous  demandoms  jugement,  &c. — Grene.  Donqeb  vous 
dioms  nous  qe  les  gardeins  continuerent  lour  estat 
de  la  garde  tanqe  R.  devisa  ut  supra,  saunz  Hieo 
qe  vous  fustes  seisi  de  cele  en  dowere  dasquny 
assignement  seyere  ou  devise  de  les  ij.  parties 
avant  la  date  eompris  deinz  le  fait ;  prest,  &e. — 
Ricliem,  Et  nous  voloms  averer  qe  nous  fumes 
seisiz  en  dowere  de  cele  avant  la  date  del  fait,  et 
lessames  a  B.,  et  B.  seisi  par  nostre  lees,  &e.  Et 
ceo  qe  il  parle  qe  ceo  de  qi  le  debat  est  ne  fust 
unqes  severe  de  les  ij.  parties  ceo  nest  qe^  evidence, 
et  prioms  qe  ceo  ne  soit  entre  en  roulle  come 
parcele  de  son  plee.  —  Schars.  Si  une  femme  soit 
dowable  dune  terre,  et  jeo  lassigne  la  terce  partie 
saunz  determiner  quele  ceo  serra  en  certein,  ele  ne 
poait  entrer  en  nulle  certeine  parcele ;  mes,  si  jeo 
lassigne  certeine  parcele,  cele  est  dowere,  et  severe 
de  les  ij.  parties,  et  lautre  nient ;  par  quei  puis 
qe  cest  une  matere  qe  desclare  son  issue  il  nest 
pas  damage  mes  qil  soit  entre. — Et  a  dreyn  lissue 
par  la  manere  fust  entre.^ 

(86.)*    §    Brief    de    Droit     patent    fust    porte    en  Droit. 
Court  de  Baroun,    et    remue    par    Tolte  ^en   counte, 
et  par  le  Pone  hors    de  counte   en   Baunk.     Et  ore 
le    Vicounte    avoit    retourne    le    brief    de    Droit,   et 
auxi   le    Pone,   mes    nent   le   Tolte.     Par  quei   Grme, 


1 1.,  pas. 

*  According  to  the  record  the 
rejoinder,  upon  which  issue  was 
joined,  was,  *'  quod  preefata 
**  Hawisia  seisi ta  fait  de  praBdiota 
**  tertia  parte  terrs  praedictSB 
*'  nomine  dotis  in  qua  teira  prse- 
**  dictus  Bogerns  Hillary  supponit 
"  transgressionem  illam  fieri,  et 
"  eandem  terram  per  scriptum 
"  sunm  prsdictum  concessit  pras- 


"  fato  Willelmo  Danet,  virtu te 
*'  cujus  concession] s  idem  Wiliel- 
"  mus  fuit  inde  seisitus  per  trans- 
*'  mutationem  possessionis  inde 
"  de  seisina  prsedictae  HawisisB  in 
**  personam  prsedicti  Willelmi 
*'  factam  virtute  scripti  prsedicti." 

The  award  of  the  Venire  follows, 
but  nothing  further  appears  on  the 
roll. 

*  From  Q.,  and  I. 
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A.D.  1346.  Therefore  Grene,  after  the  demandant  had  counted 
against  him,  denied  the  words,  and  said  that  he  did 
not  understand  that  the  Court  had  warrant  to  put 
him  to  answer,  because  this  original  was,  at  the 
commencement,  sued  in  a  Court  Baron,  and  returned 
out  of  the  County  Court  into  this  Court  of  Common 
Pleas,  and  you  are  not  apprised  how  it  came  into 
the  County  Court,  because,  if  it  had  come  into  the 
County  Court  by  Tolt,  the  Sheriff  ought  to  have 
returned  the  names  of  the  four  knights  who  had 
to  make  the  Tolt  ;  and,  inasmuch  as  nothing  is 
returned  to  you  as  to  how  it  came  out  of  the 
Lord's  Court,  it  has  come  into  this  Court  without 
warrant.  —  Willouohby.  What  you  say  is  wrong ; 
the  Tolt  would  not  be  made  by  four  knights,  but 
by  the  Sheriflf  himself;  and  though  he  has  not 
returned  the  Tolt,  there  is  no  necessity  that  he 
should  do  so,  for  the  record  is  before  us,  and  that 
by  warrant  which  came  to  the  Sheriff  to  return  it 
into  this  Court ;  therefore  we  have  nothing  to  do 
with  anything  earlier  than  this  warranty  for  the 
removal  which  went  to  the  Sheriff;  therefore  answer. 
— (Jreyie   defended,  and   went   out   to   imparl. 

Dower.  (37.)  ^  A     writ     of     Dower     was     brought     against 

William  Ijavenham  and  Maud  his  wife.  The 
husband  and  his  wife  said  that  the  wife  had 
nothing,  and  the  husband  took  the  tenancy  upon 
himself,  and  vouched  himself,  by  another  surname, 
and  Maud  his  wife. — Skijnrith.  You  ought  not  in 
that  manner  to  be  admitted  to  this  voucher,  for  I 
say  that  you  and  your  wife  hold  jointly,  and 
held  jointly  on  the  day  on  which  the  writ  was 
purchased ;  and  we  tell  you  that  you  are  the  same 
person  ;  judgment,  &c. — Huse.  That  plea  is  double — 
one  is  that  we  are  joint  tenants,  which  falls  under 
the  head  of  fact ;  another  is  that  we  are  the  same 
person,  which   falls   under   the   head  of  law;    and  so 


XX.    EDWARD    III.  586 


No.  37. 


apreB  qe  le  demandant  avoit  counte  devers  luy,  ^•^- 1^*^- 
defend!  les  paroles,  et  nentendome  pas  qe  la  Court 
avoit  garrant  de  luy  mettre  a  respoundre,  qar  ceste 
original  a  comencement  fust  suy  en  Court  de 
Baroun,  et  fetourne  hors  de  counte  eeinz,  et  vous 
nestes  pas  apris  eoment  il  vient  en  counte,  qar  si 
ceo  ust  venu  en  counte  par  Tolte,  le  Vicounte  dust 
aver  retourne  les  nouns  de  iiij.  chivalers  qe  deivent 
faire  la  Tolte ;  et  de  ceo  qe  rienz  vous  est 
retourne  eoment  il  vient  hors  de  la  court  le 
seignur  ceo  est  venuz  ceinz  saunz  garrant. — Wilby. 
Yous  dites  mal;  la  Tolte  ne  serra  pas  fait  par 
iiij.  chivalers,  mes  par  le  Vicounte  mesme ;  et 
mesqil  neit  pas  retourne  la  Tolte,  il  ne  covent  pas 
qil  le  feit,  qar  le  recorde  est  devant  nous,  et  par 
garrant  qe  vient  al  Vicounte  del  ceinz  retourner ; 
par  quei  plus  haut  qe  a  cele  garrant  de  remuement 
qe  sen  ala  al  Vicounte  navoms  qe  faire ;  par  quei 
responez. — Grene  defendi,  et  issit  denparler. 

(87.)  ^  §  Brief  de  Dowere  porte  vers  William  Dowere. 
Lavenham  et  Maude  sa  femme.  Le  baron'  et  sa 
femme  disoient  qe  la  femme  navoit  rienz,  et  le 
baron  emprist  la  tenance,  et  voucha  luy  mesme,  par 
autre  sumoun,  et  Maude  sa  femme. — SI^).  A  ceo 
voucher  ne  devetz  par  la  manere  estre  resceu,  qar 
jeo  dye  qe  vous  et  vostre  femme  tenez  et  tenistes 
jointement  jour  de  brief  puruhace;  et  vous  dioms 
qe  vous  estes  mesme  la  persone ;  jugement,  &c. — 
Htise.  Ceo  plee  est  double,  un  de  ceo  qe  nous 
Bumes  jointenants,  quel  chiet  en  fait,  un  autre  de 
ceo    qe    nous    sumes    mesme    la    persone,    qe    chiet 


1  From  H.,  and  I.  For  a  previous 
wril  of  Dower  against  the  same 
parties,  which,  however,  abated,  see 


Y.B.,  Mich.,  19  Edw.  III.,  No.  37 
(p.  386). 
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A.D.  134G.  his  plea  is  double,  and  we  pray  that  he  hold  to 
one  only. — Willoughby.  He  does  not  now  give  his 
counterplea  with  the  intention  of  compelling  you  to 
show  cause  for  your  voucher,  but  to  the  effect  that 
you  do  not  hold  alone  since  your  wife  is  joint 
tenant  with  you,  and  so  the  whole  is  a  question  of 
fact.  —  Hhsc.  Then  we  say  that  the  wife  had 
nothing;  ready,  &c. — Skipwith.  Then  you  do  not 
deny  that  you  are  the  same  person. — Willoughby. 
The  law  does  not  put  him  to  answer  as  to  that, 
since  you  did  not  rely  upon  that  point  in  order  to 
oust  him  from  the  voucher. — Skiptcith.  Then,  Sir, 
we  will  imparl. 
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en  ley;  et  issi  son  plee  double,  et  prioms  qil  tiegne  a.d.  1346 
al  uu.  —  WiLBY.  II  ne  douu  pas  son  countreplee 
a  ore  a  tiele  entente  de  vous  chacer  de  moustrer 
cause  de  vostre  voucher,  mes  de  ceo  qe  vous  ne 
tenes^  pas  soul  la  ou  vostre  femme  est  jointenant 
od  vous,  et  issi  tut  en  fait. — Iliisf.  Donqes  dioms 
nous  qe  la  femme  navoit  rienz ;  prest,  &c. — Skip, 
Donqes  vous  ne  dedites  pas  qe  vous  estes  mesme 
la  persone. — Wilby.  A  ceo  lei  ne  luy  mette  pas  a 
respondre,  puis  qe  vous  ne  reliastes  pas  sur  eel 
point  de  luy  ouster  de  voucher. — Skip.  Sire,  donqes 
voloms  emparler. 

1 1.,  vouches. 
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Abatement  op  Writs  : 

(Account.)  If  the  writ  be  brought 
against  executors,  and  one  of  them 
die,  pending  the  writ,  the  writ 
abates,  76-78. 

If  the  writ  be  brought  against  A.B. 
when  there  are  two  persons  of  that 
name,  father  and  son,  the  writ  is 
good  as  against  the  father,  because 
a  father  cannot  be  expected  to 
change  his  name  on  account  of  his 
son,  386-388. 

(Aiel.)  Whece  it  was  pleaded  in 
abatement  of  a  writ  in  respect  of 
land  that  it  had  been  purchased 
while  another  writ  was  pending  in 
respect  of  a  fishery  upon  which 
writ  the  land  had  been  put  in  view, 
and  which  had  abated  for  non- 
Bummons,  it  was  held  that  the  writ 
in  respect  of  the  land  was  good, 
because  land  could  not  be  a  fishery, 
nor  a  fishery  land,  536. 

(Annuity.)  If  one  claims  as  Master 
of  a  House  or  Hospital,  and,pending 
the  writ,  is  elected  and  confirmed  a 
Bishop,  the  writ  does  not  abate, 
because  the  creation  to  be  a  Bishop 
is  not  complete,  4-6. 

If  one  claims  simply  as  A.  son  of  B., 
and  in  the  specialty  creating  the 
annuity  B.  is  further  described 
%s'*  citizen  of  London,"  the  .writ 


Abatement  of  Wrtfs — eont. 

abates  because  not  in  accordance 
with  the  specialty,  138-140;  141, 
notes  2  and  4. 

^Appeal  of  Maihem.)  If,  when  the 
Appeal  is  brought  in  the  name  of 
husband  and  wife,  against  a  husband 
and  wife,  the  concluding  words  of 
the  writ  are  earn  nppellat,  the  writ 
abates,  because  a  tort  committed 
against  a  woman  during  her  cover- 
ture is  against  the  husband  also, 
and  one  committed  by  a  wife  is  com- 
mitted by  the  husband  also,  200.  . 

(Darrein  Presentment.)  If  the  last 
presentation  was  made  by  the 
Ordinary  in  right  of  the  plaintiff, 
through  lapse  of  time,  or  by  a 
guardian,  the  writ  is  good,  and  the 
rule  that,if  any  one  but  the  plaintiff 
himself  or  his  ancestor  presented 
the  last  person,  the  proceeding 
should  be  by  Qunre  impedit  does  not 
apply,  212. 

(Debt.)  Where  the  debtor  had  bound 
himself  and  his  heirs  by  obligation, 
and  a  writ  of  Debt  was  brought 
against  the  heir,  it  was  held  to  be 
good  though  the  heir  was  not 
described  as  heir  in  it,  136-138. 

(Entry  ad  terminum  qui  prateriit.) 
If  the  writ  be  brought  in  respect  of 
the  bailiwick  of  a  soke  which  is 
stated  in  the  writ  to  extend  into 
certain  vills  mentioned,  and  it  be 
alleged  and  not  denied  that  the 
soke  extends  into  other  vills  not 
named,  the  writ  abates,  80-82  ;  83, 
notes  5  and  6, 
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Abatement  of  Writs — cont, 

(Escheat.)  Where  it  was  alleged  that 
one  committed  a  felony  in  conse- 
quence of  which  he  abjured  the 
realm,  it  was  held  to  be  immaterial 
whether  the  words  were  fecit 
feloniam  or  commigit  feUniiam,  and 
the  writ  was  held  to  be  good  in 
either  case.  The  words  abjuravit 
regnum  were  also  held  to  be  suAicient 
without  any  statement  whether  the 
realm  was  that  of  England  or  of 
France,  notwithstanding  the  fact 
that  the  King's  style  had  been 
changed,  and  it  had  become  "  King 
of  England  and  of  France,"  160. 

{Precipe  quod  reildat.)  If  it  be 
alleged  by  the  bailiff  of  a  liberty  that 
a  part  of  the  tenements  demanded 
is  within  the  liberty,  the  other  part 
being  without,  that  is  no  ground  for 
the  abatement  of  the  writ,  44. 

(Quare  impedit.)  If  there  are  two 
vills  in  the  same  county  both  called 
by  the  same  name,  A.,  without  any 
addition  to  either,  and  there  is  a 
parochial  church  in  one  only  of 
them,  the  writ  mentioning  the 
church  of  A.  is  good,  510-512. 

(Scire  facias.)  Where  it  appears  by 
record  that  damages  were  recovered 
by  six  persons,  and  the  writ  of  Scire 
facias  is  brought  against  five  only, 
and  no  mention  is  made  in  it  of  the 
death  of  the  sixth,  it  is  bad,  and 
abates,  2o8. 

Where  two  persons  recover  damages 
in  Assise  of  Novel  Disseisin,  and  a 
Scire  ftt'ids  is  brought  in  the  name 
of  one  only,  the  other  being  dead, 
the  writ  is  quashed  because  it  ought 
to  have  supposed  the  other  to  be 
dead,  440. 

(Trespass. )  If  the  writ  is  brought  on 
the  ground  that  the  defendant  lishcd 
in  a  river  which  is  parcel  of  the 
plaintiff's  manor  (named),  and  there 
is  no  vill  mentioned  in  the  writ, 
although   the    river  extends    into 


Abatement  op  Wbits — cont. 

divers  viUs,   Quare  will  the  writ 
abate?  294-296. 

Abbot  : 

See  Debt  ;  Execution. 

Account  : 

A.  boand  himself  by  deed  to  account 
to  B.,  and  B.  by  a  collateral  deed 
granted  that  if  A.  executed  a 
statute  merchant  in  B/s  favour  for 
a  certain  sum,  on  a  particular  day, 
and  at  a  particular  place,  the  first 
deed  should  be  held  as  null.  In  an 
action  of  Account  brought  by  B..  A. 
pleaded  the  deed  of  defeasance,  and 
alleged  that  he  went  to  the  appointed 
place  on  the  appointed  day,  and 
executed  the  statute,  and  left  it 
with  the  Clerk  of  the  Statute  to 
deliver  to  B.,  who  was  not  then 
present .  As,  however,  it  was  not  in 
fact  delivered  toB.,  either  by  A.  or 
by  anyone  on  his  behalf,  on  the 
appointed  day,  nor  tendered  to  B. 
afterwards,  and  as  B.  could  not 
maintain  an  action  without  it,  judg- 
ment was  given  that  A.  must 
account,  142-150. 

A  defendant  in  Accqant  alleged  before 
auditors  that  he  had  paid  a  certain 
sum  of  money  to  the  plaintiff,  and 
produced  tallies  in  proof.  The 
plaintiff  was,  nevertheless,  allowed 
to  tender  his  wager  of  law  that  he 
had  not  received  the  money,  448. 

Where  a  plaintiff  tendered  wager  of 
law  that  he  had  not  had  any  money 
paid  to  him  by  the  defendant,  and 
the  defendant  subsequently  pro- 
duced a  release  of  all  actions  exe- 
cuted by  the  plaintiff  after  his  wager 
of  law  had  been  tendered,  but  before 
it  had  been  completed,  it  was  held 
that  the  plaintiff  must  be  discharged 
from  his  wager  of  law,  and  must 
answer  as  to  the  deed  of  release, 
494-498 ;  498-500. 

See  Abatement  of  Writs  ;  Coonisaxce 

or  Pi£A8, 
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Admission  to  defend  : 
See  Receipt. 

Aid  ; 

In  Annuity,  where  it  was  alleged  that 
a  compoRition  had  been  made 
between  a  Prior  and  a  vicar  at  the 
time  of  the  creation  of  a  vicarage, 
the  vicar  who  was  defendant  prayed 
and  had  aid  of  the  Ordinary,  and  of 
the  Prior  who  was  plaintiff,  64-70. 

If  execution  of  a  fine  has  been  awarded 
to  a  plaintiff  in  Scire  facia*,  the 
limitation  having  been  to  the 
plaintiff  (A.)  and  her  husband  and 
the  husband's  heirs,  and  the  tenant 
brings  a  writ  of  Error,  A.  cannot 
then  have  aid  of  the  husband's  heir, 
who  was  a  stranger  to  the  judgment, 
196. 

Where  tenant  for  life  in  virtue  of  a 
fine  prayed  aid  of  A.,  who  by  the 
same  fine  had  a  remainder  in  fee 
tail,  it  was  not  allowed.  He  then 
prayed  aid  of  the  same  A .  on  the 
ground  that,  in  default  of  issue 
between  husband  and  wife,  there 
was  a  further  remainder  to  the  right 
heirs  of  B.,  and  that  A.  was  one  of 
those  heirs.  It  was  held  that  aid 
oould  not  be  had  of  A.  without  her 
oo-heirs.  A  prayer  for  aid  of  her 
and  her  oo-parceners  was  then  made, 
but  could  not  be  allowed  because  of 
the  intervening  remainder  in  fee 
taU,  298-800. 

Aid  of  patron  and  Ordinary  allowed 
to  the  chaplain  of  a  chantry  in  Scire 
facias  on  fine,  552-554. 

See  BspLBViM. 

Aibl: 

See  Abatsmbmt  of  Writs, 

A]CB3n>lfB2IT : 

Of  Judgment.    See  Dower. 

Of  Becord  of  NiH  Prius,    See  Nisi 

Pbiub. 
Of     Warrant    of    Guardian.       See 

Guardian. 

9214 


ANNtTITY : 

Pleadings  in,  where  the  action  was 
brought  by  a  Prior  against  a  vicar 
on  the  ground  of  a  composition 
alleged  to  have  been  made  at  the 
time  of  the  creation  of  the  vicarage, 
66-70;  424-426. 

See  Abatement  of  Writs  ;  Execu- 
tion; Process. 
Appeal : 

Pleadings  on  writ  of,  with  regard  to 
outlawry  of  the  appellor,  428-434. 
Appeal  to  the  Court  of  Uomk  : 

See    Attachmknt    on    Prohibition  ; 
Essoin  ;  Mainprise. 
Appeal  of  Maihem  : 

See  Abatement  of  Writs. 
Appeal  of  Robbery  : 

See  London. 
Assise: 

See    Darrein    Presentment;     Mort 
d'Ancestor  ;  Novel  Disseisin. 
Attachment  on  Prohibition  : 

Where,  as  alleged,  plea  had  been  held, 
contrary  to  a  Prohibition,  in  Court 
Christian,  touching  oak-trees  cut 
down,  and  debt,  the  plain  tiff  brought 
one  action  against  the  Judge  who 
had  held  the  plea.and  another  against 
two  persons  who  had  prosecuted  it. 
The  Judge  pleaded  that  no  Prohi- 
bition had  been  delivered  to  him  by 
the  plaintiff,  and  that  he  did  not 
hold  any  plen  touching  the  oak- 
trees  and  the  debt  contrary  to  the 
King's  Prohibition,  and  his  wager 
of  law  thereon  was  accepted.  Of 
the  other  two  defendants,  A.  and  B., 
A.  pleaded  that  he  was  parson  of  a 
church  and  was  entitled  to  tithe  of 
underwood  within  his  parish,  and 
that  he  had  caused  the  plaintiff  to 
be  cited  because  the  tithe  had  not 
been  paid,  but  only  after  a  writ  of 
Consultation  had  been  obtained, 
ah*que  hoc  that  he  had  prosecuted 
any  plea  touching  any  great  trees 
or  debt.  Issue  was  joined  on  this 
plea  to  the  country.     B.  pleaded 
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,  Attachment  on  Prohibition — cont. 

that  he  was  parochial  chaplain  of 
A.*B  parish,  and  that  he  had  been 
commanded  to  cite  the  plainti£f  to 
appear  before  the  Judge  touching 
the  tithe  of  underwood,  and  had  so 
cited  the  plaintiflf,  ahitque  hoc  that 
any  Prohibition  had  been  delivered 
to  him  or  that  he  had  prosecuted 
any  plea  touching  any  great  trees  or 
debt,  and  his  wager  of  law  thereon 
was  accepted.  The  plaintiff  was 
then  excommunicated,  and  so  the 
plea  was  put  without  day,  300-306  ; 
307,  note  1. 
Brought  against  one  who  had  sued 
processes  at  the  Court  of  Rome 
against  the  King's  presentee  to  a 
church,  and  caused  him  to  be  cited 
to  appear  there  to  answer  why  he 
had  held  the  church  contrary  to  a 
papal  provision,  522-524. 
See  Mainprise. 

Attaint  : 

A.  sued  a  writ  of  Attaint,  which  was 
returned  by  the  Sheriff  as  having 
been  received  too  late.  A.  then 
sued  an  Alias  writ  of  Attaint,  and 
B.  the  defendant  also  sued  an  Alias 
writ  of  Attaint,  and  the  Sheriff 
returned  the  former  as  having  been 
received  too  late,  and  the  latter  with 
a  panel  as  having  been  served.  The 
suing  of  the  latter  writ  was  dis- 
avowed on  behalf  of  A.,  who  alleged 
that  the  knights  empanelled  were 
B.'s  relations,  and  prayed  SiPluries 
writ  of  Attaint,  which  was  granted, 
because  B.  had  not  yet  a  day  in 
Court,  200-202. 

Attorney  : 

If,  in  Assise  of  Novel  Disseisin,  a 
defendant  appears  by  attorney,  and 
pleads  in  abatement  of  the  writ,  or 
in  bar,  and  afterwards  appoints 
another  attorney  without  removing 
the  first,  and  the  second  attorney 


Attorney — cont. 

says  he  is  ready  to  hear  the  verdict 
qt  the  assise,  the  Court  will  have  no 
regard  to  that  which  was  said  by 
the  first  attorney,  but  will  give 
judgment  of  Capiatur  assisa,  270- 
272;  286. 
See  Dower  ;    Ehsoin  ;    Quid    jubib 


Audita  Querela  : 

Where  the  writ  had  been  sued  on  the 
ground  that  the  person  who  sued  it 
had  been  compelled  to  execute  a 
statute  merchant  by  duress  of  prison, 
a  Venire  facias  was  granted  against 
the  obligee,  92-94. 

Where  A.  had  executed  several 
statutes  merchant  in  favour  of  B. 
and  had  in  each  statute  had  other 
obligors  associated  with  him,  there 
was  an  indenture  of  defeasance  con- 
ditioned for  the  payment  of  a  certain 
sum  of  money  by  instalments  by  A. 
B.  sued  execution,  and  A.  sued  an 
Audita  Querela  on  behalf  of  himself 
and  the  other  obligors  on  the  ground 
that  the  condition  had  been  per- 
formed, and  he  brought  the  whole 
sum  of  money  into  Court,  and 
alleged  that  he  had  previously  been 
ready  to  pay  the  instalments  as  pro- 
vided in  the  indenture.  The  other 
obligors  did  not  appear,  but  it  was 
held  that  the  writ  of  Audita  Querela 
purchased  for  A.  and  for  them  in 
common  was  good,  and  issue  was 
joined  on  the  question  whether  A. 
had,  as  he  alleged,  duly  tendered 
the  instalments  to  B  ,  258-262. 
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B 


Baxuff: 

See  LiBEBTT. 

Babon  axd  Fkmb: 

A  tort  committed  against  a  womftn 
before  she  is  covert  baron  is  sup- 
posed to  be  committed  against  her 
alone,  but  when  committed  after- 
wards is  supposed  to  be  committed 
against  both  husband  and  wife,  200 

Babont: 

Interference  of  the  King  to  prevent 
dismemberment  of,  54-50. 

Babtabd: 

See  CoAiNAOE ;  Voucheb. 

Bubop: 

A  Bishop  is  not  created  by  election 
and  confirmation  alone,  4-0. 

Said  not  to  vacate  a  precentorship  by 
papal  provision  to  a  see  and  con- 
firmation, nor  until  consecration, 
520-528 ;  529,  note  1. 

See  Pbocbss. 


GHAixniaB: 

Of  the  array  and  of  the  polls  in  Assise 

of  Novel  Disseisin,  480. 
Mode  of  trial  of  jurors  who  have  been 

challenged,  480-490 ;  492. 


Foreign  voucher  in  the  city  of,  180- 
188. 

Clibk  am]»  Layman-  : 

See  Quake  non  ADmssrr. 


Cognisance  of  Pleas: 

Where  cognisance  was  claimed  by  the 
baili£fs  of  a  liberty,  who  produced  a 
royal  charter  to  the  cfTect  that  the 
inhabitants  should  not  plead  or  be 
impleaded,  in  respect  of  certain 
matters,  anywhere  but  within  the 
liberty,  and  the  charter  did  not 
mention  before  whom  the  pleas 
were  to  be  held,  the  cognisance  was 
refused  by  the  Court  of  Common 
Pleas,  110. 
If,  on  a  writ  of  Account,  receipt  of 
part  of  the  money  be  alleged  in  one 
liberty  and  part  in  another,  cognis- 
ance will  not  be  granted,  as  there 
cannot  be  cognisance  by  parcels, 
120. 
Cognisance  was  prayed  by  the  Mayor 
and  BailifTs  of  a  town  lying  within  a 
certain  manor,  within  which  manor 
cognisance  of  pleas  had  been  granted 
by  the  King  to  the  Queen  liia  mother, 
with  license  to  her  to  grant  the  c«ig- 
nisance  to  her  tenants  within  the 
manor.  Cognisance  was  granted  by 
her  to  the  men  or  commonalty  of  the 
town  having  a  Mayor  and  BailifTs, 
which  grant  hod  lM;cn  confirmed 
by  the  King.  A  Prior  intervened, 
alleging  that  the  tenants  of  the 
manor  were  his  tenants,  and  not 
the  Queen*s.  The  demandant 
being  non-suited,  the  claim  of  cog- 
nisance was,  for  the  time,  dropped, 
150-158. 

Consultation  : 

Writ  of,  230  ;  303,  note  3  ;  300. 

COSINAOE : 

Where  it  was  alleged  in  the  count  that 
the  consamjuineui  A.,  on  whose 
seisin  the  action  was  brought,  had 
died  without  heir  of  his  body,  the 
tenant  pleaded  that  he  was  himself 
the  s<9n  and  heir  of  A.,  to  which  it 
was  replied  that  he  was  born  out 
of  wedlock.  The  question  arose 
whether  this  was  a  good  replication 
without  a  definite  statement  that 
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the  tenant  was  a  bastard.  In  the 
end  the  tenant  rejoined  that  he  was 
born  in  wedlock,  and  issue  was 
joined  on  that  rejoinder,  662-564  ; 
565,  note  2. 
Contempt  : 

Writ  of.    See  Excommunication. 

Court  Leet: 

See  Replevin. 

Covenant : 

Where  the  action  was  brought  to  re- 
cover a  term  of  years,  the  defendant 
pleaded  that  he  entered  because 
covenants  had  been  broken,  and  in 
particular  because  the  rent  had  not 
been  paid.  The  plaintiff  replied 
that  he  had  tendered  the  rent  on 
the  appointed  day,  and  that  all  the 
other  covenants  had  been  observed. 
Issue  having  been  joined  on  this 
replication,  a  jury  found  that  the 
plaintiff  had  observed  all  the 
covenants  except  the  payment  of 
rent,  and  had  paid  six  marks  out  of 
eight  which  were  due,  but  neither 
paid  nor  tendered  the  other  two, 
on  the  appointed  day,  that  the 
defendant  entered,  that  on  the  day 
on  which  he  entered  the  plaintiff 
tendered  the  two  marks,  and  that 
the  defendant  refused  them,  and 
remained  in  possession  of  the  land. 
The  plaintiff  then  tendered  the  two 
marks  in  Court,  and  the  defendant 
accepted  them,  the  lessor  according 
to  the  indenture  having  only  power 
to  enter  and  hold  until  satisfaction 
had  been  made.  The  Court  gave 
judgment  for  the  plaintiff  to  recover 
his  term  with  damages,  but,  as  it 
was  subsequently  ascertained  that 
the  term  had  expired,  to  recover 
damages  only,  10(>-10H. 
The  action  was  broughtf  by  A.,  son 
and  one  of  the  heirs  of  B.,  against 
C,  on  the  ground  that  a  covenant 
was  made  between  B.  and  C.  to  the 
effect  that,  after  partition  between 


Covenant — cont. 

them  of  certain  partible  gavelkind 
lands,  C.  wonld  acquit  B.  and  his 
heirs  of  the  services  due  for  the 
whole  of  the  tenements  of  which 
partition  was  made  to  the  superior 
lord,  and  that  C.  failed  to  acquit.  It 
was  objected  that,  as  no  damage 
was  shown,  the  action  did  not  lie, 
but,  as  the  covenant  was  simply  for 
acquittal  of  services,  without  any 
reference  to  distress  levied  for  them, 
the  objection  was  over-mled  {quod 
minim  ftixt^  says  one  of  the 
reporters;.  The  plaintiff,  however, 
being  under  the  age  of  21  years, 
appeared  by  guardian,  and  it  was 
alleged,  and  not  denied,  that  he  had, 
in  accordance  with  the  custom  of 
gavelkind,  after  reaching  the  age 
of  15  years,  aliened  his  land,  and 
taken  back  an  estate  to  himself  and 
his  wife.  Quare  whether,  in  these 
circumstances,  the  action  could  be 
maintained.  The  Court  adjourned 
to  consider  the  point,  but  no 
decision  is  shown,  846-360. 

Cui  IN  vita: 
See  Deceit. 


D 

DaUUEIN    PllESEXTMENT  : 

The  rule  of  pleading  that  in  an 
Assise  of  Darrein  Presentment  the 
last  presentation  must  be  first 
mentioned  in  the  declaration,  and 
!  other  presentation 8  afterwards,  does 

not  apply  where  the  last  presenta* 
!  tation    has    been     made    by    the 

Ordinary,  but  in  right  of  the 
plaintiff,  through  lapse  of  time, 
210-212. 

If  a  presentation  alleged  to  have  been 
made  by  the  plaintiff  is  traversed 
by  the  defendant,  issue  will  be 
joined  thereon  to  the  Assise  without 
any  replication  by  the  plaintiff,  212. 

Sec  Abatement  op  Writs. 
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Day  of  Oracb: 

Where  husband  and  wife  had  made 
default  on  a  writ  of  Waste,  and  the 
wife  had  afterwards  been  admitted 
to  defend  her  right,  and  had 
pleaded,  the  plainti£F  prayed  a 
day  of  grace,  but  could  not  have  it 
because  the  husband  held  by  barony, 
132-184. 

Debt: 

Where  the  writ  was  brought  against  an 
Abbot,  and  the  declaration  was  that 
his  predecessor  had  bound  himself, 
with  the  consent  of  the  Convent, 
and  the  defendant  pleaded  that  the 
deed  was  that  of  the  Abbot  alone, 
issue  was  joined  on  the  replication 
that  it  was  the  deed  of  the  Abbot 
and  Convent,  96-98. 

Where  the  debtor  had  bound  himself 
and  his  heirs  by  obligation,  and  the 
action  was  brought  against  the 
heir,  issue  was  joined  on  the  ques- 
tion whether  lands  and  tenements 
had  descended  to  the  heir  from  the 
debtor  by  descent  of  inheritance, 
and,  upon  the  finding  of  a  jury  io 
the  affirmative,  judgment  was  given 
for  the  plaintiff  to  recover  the  debt 
and  damages,  136-138 ;  139,  note  1. 

Where  an  obligation  was  produced  in 
which  the  defendant  bound  himself 
to  pay  the  plaintiff  twenty  pounds 
if  he  failed  to  pay  twenty  marks  on 
an  appointed  day,  it  wife  pleaded 
that  the  Court  could  not  take  cog- 
nisance because  that  which  was 
demanded  was  usury,  but  the 
objection  was  over-ruled,  320-322. 

Setf  Abatement  or  Writs  ;  Exchequer  ; 

EXBCUTOBS. 

Dscext: 

A  husband  and  wife  having  lost  by 
default  what  was  the  right  of  the 
wife,  she,  after  her  husband's  death, 
prayed  a  writ  of  Deceit.  It  was 
objected  that  she  ought  instead  to  • 


Decett — cont. 

have  brought  a  writ  of  Cut  in  vita, 
but  it  was  held  that  the  provision 
by  statute  of  the  writ  of  Cuiin  vitUf 
in  place  of  a  writ  of  Bight,  did  not 
deprive  her  of  the  writ  of  Deceit, 
which  was  therefore  allowed,  426- 
428. 

Where  A.,  a  defendant  in  Scire  fac%<u 
on  a  fine,  had  execution  awarded 
against  him,  he  sued  a  writ  of 
Deceit.  The  gamishers  and  the 
under-sheriff  were  examined,  and 
stated  that  A.  had  been  duly 
warned  to  appear  on  the  day 
mentioned  in  the  Scire  faciaf. 
Judgment  was  therefore  given  that 
A.  should  take  nothing  by  his  writ, 
620-522. 

Where,  on  a  writ  of  Waste,  the  waste 
was  found  by  verdict,  the  defendant 
afterwards  prayed  a  writ  of  Deceit, 
on  the  ground  that  he  had  not  been 
summoned,  attached,  or  distrained, 
and  it  was  granted.  His  prayer 
that  the  writ  might  be  directed  to 
the  Coroners  instead  of  the  Sheriff, 
because  the  Sheriff  was  implicated, 
was,  however,  refused,  522. 

Sec  Protection. 

Detinue  : 

A  verdict  having  been  found  for  the 
plaintiff  at  jMnipriuSf  with  damages 
to  the  amount  of  10  marks  if  the  writ- 
ing  detained  had  not  been  burnt  or 
eloigned,  and  of  20  marks  if  it  had, 
judgment  was  prayed  in  the  Com- 
mon Bench  for  the  20  marks,  but 
not  given.  A  writ  of  enquiry  of 
damages  de  novo  was  granted, 
because  enquiry  ought  to  have  been 
made  at  Nini  prius  whether  the 
writing  had  been  burnt  or  eloigned, 
or  not,  74-76. 

Discontinuance  : 
See  Trespass. 
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Dower : 

Mode  of  proceeding  where  the  hus- 
band's heir  had  been  vouched  in 
two  counties,  and  judgment  had 
been  given  that  the  demandant 
should  recover  against  him  if  he 
had  anything  in  the  county  in  which 
the  action  was  brought,  and  if  not 
against  the  tenant,  and  a  dispute 
arose  on  the  Sheriff's  return  that  he 
had  made  livery  partly  out  of  the 
heir's  inheritance,  and  partly  out 
of  the  tenant's  land,  64-66. 

If  the  tenant  vouches  the  husband's 
heir  as  being  in  the  wardship  of  a 
particular  guardian,  and  that 
guardian  appears  and  counter- 
pleads the  voucher  on  the  ground 
that  he  is  not  sole  guardian  but 
there  arc  others  not  named  in  the 
voucher,  and  issue  is  joined  with 
the  tenant  on  that  point,  the 
demandant  will  not  have  immediate 
judgment  against  the  tenant,  but 
will  bo  delayed  uutil  the  issue  has 
been  tried,  72-74  ;  75,  notes  1  and 
11. 

Where  the  tenant  vouched  the  hus- 
band's heir  who  was  in  the  demand- 
ant's wardship,  the  demandant 
appeared  as  vouchee  by  attorney, 
and  (ieinunded  dower  in  person .  As 
vouchee  slie  tulinitted  the  heir's 
liabilit.v  to  warrant,  but  alleged  that 
she  liad  nothinp:  of  his  inheritance 
in  ward.^^liip.  Jud^'incnt  was  given 
for  her  to  recover  her  dower  against 
herself  if  she  had  assets  of  the  heir's 
inheritance  in  wardship,  and,  if  not, 
against  the  tenant,  and  the  tenant 
was,  in  the  latter  case,  to  have  to 
the  value  out  of  the  land  of  the 
heir,  114-110. 

Where  the  action  was  brought  against 
husband  and  wife,  and  the  wife  was 
admitted  to  defend  on  her  husband's 
default,  she  vouched  the  heir  of  the 
demandant's  husband  to  warrant. 
The  Sheriff  returned  that  he  could 
not  be  summoned,  but  he  neverthe- 


DowER — cont. 

less  appeared,  and  entered  into 
warranty  as  one  who  had  nothing 
by  descent.  It  was  objected  that, 
as  he  had  not  been  summoned,  he 
should  not  be  admitted  to  warrant, 
but,  as  it  could  not  be  denied  that 
he  was  the  person  who  was  vouched , 
judgment  was  given  that  the 
demandant  should  recover  against 
him  if  he  had  assets,  and  if  not 
against  the  tenant,  and  the  tenant 
over,  134. 

Judgment  in,  in  a  Ck)art  of  Ancient 
Demesne, and  writ  ofFalse  Judgment 
thereon,204-210.  (Se«  Scire  Facias.) 

The  tenant  vouched  the  husband's 
heir  in  the  ooonty  in  which  the 
demand  was,  and  in  other  counties, 
and  he  entered  into  warranty  as  one 
who  had  nothing  by  descent  in  the 
same  county,  without  asking  by 
what  the  tenant  could  bind  him  to 
warrant.  Judgment  was  given  that 
the  demandant  should  recover 
.  against  the  heur,  if  he  had  assets 
in  the  same  county,  and.  if  not, 
against  the  tenant,  in  which  case  the 
tenant  was  to  recover  over.  It  was 
afterwards  prayed  that  the  judg- 
ment might  be  amended  because 
the  heir  warranted  of  his  own  free 
will,  and  not  in  virtue  of  his  ances- 
tor's deed,  in  which  case  the  judg 
ment  should  be  simply  for  the 
demandant  to  recover  against  the 
tenant,  and  the  tenant  over  to  the 
value.  It  was  held  that  as  judg- 
ment had  been  actually  given  it 
could  not  be  amended,  whether 
right  or  wrong,  as  the  parties  were 
out  of  Court,  although  the  prayer 
was  made  in  the  same  term  and 
before  the  judgment  had  been 
entered  on  the  roll,  828-330. 

Fine  admitted  on  writ  of,  362-364. 

The  tenant  vouched  the  husband's 
heir  who  was  under  age,  but  who 
appeared  and  warranted.  The 
demandant,  being  questioned,  said 
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ihat  the  heir  had  assets  by  descent, 
and  judgment  was  given  that  she 
should  recover  against  the  heir 
simply,  400-402. 

If  tiie  husband's  heir  be  vouched,  and 
his  surname  in  the  voucher  is  in 
French,  and  in  the  process  thereon 
in  the  equivalent  Latin  (as  de 
Montagu  and  de  Monte  Acuto)  it  is 
not  a  variance  which  will  effect  a 
discontinuance,  420,  422-423. 

If  an  infant  be  vouched  as  being  out 
of  wardship,  when  he  is  in  fact  in 
the  wardship  of  the  king,  judgment 
will  be  given  for  the  demandant 
to  recover  her  dower  against  the 
tenant,  and  the  vouchee  will  go  quit 
of  the  voucher,  420,  422,  424. 

Where  the  tenant  vouched  the  hus- 
band's son  and  heir,  and,  on  the 
appearance  of  the  supposed  vouchee, 
tendered  the  averment  that  it  was 
not  the  same  person,  he  was  com- 
pelled to  assign  diversity  of  father 
or  mother,  and  alleged  that  i^was 
the  son  of  a  stranger,  and  not  of  the 
husband,  who  had  appeared.  Issue 
was  joined  on  the  replication  that 
it  was  the  same  person  that  had 
been  vouched,  538-540.  [But  see 
Y.B..  Mich  ,  20  Edw.  III..  No.  78.] 

Where  the  tenant  pleaded  that  the 
demandant  detained  certain  muni- 
ments which  affected  his  inheri- 
tance, and  that  he  was  and  always 
had  been  ready  to  render  dower  to 
her  upon  receipt  of  them  from  her, 
and  she  produced  them  in  Court, 
and  he  accepted  them,  judgment 
was  given  that  she  should  recover 
her  dower  against  him,  but  that  he 
should  be  pardoned  in  respect  of 
amercement  because  he  had  ap- 
peared on  the  first  day  of  Term, 
ready  to  render  dower,  568-570. 

Where  the  action  was  brought  against 
husband  and  wife,  they  alleged  that 
she  had  nothing,  and  the  husband 
took  the  tenancy  upon  himself.  He 


DowKR — cont. 

\hen  vouched  himself,  by  another 
surname,  and  his  wife.  The 
voucher  was  counterpleaded  on  the 
ground  that  the  husband  and  wife 
held  jointly,  and  that  he  was  the 
same  person.  It  was  held  that  he 
need  not  answer  as  to  being  the 
same  person,  but  only  as  to  the 
joint  tenancy,  584-586. 
See  Warbanty. 

DOZENEBS : 

decennarii  or  tithing-men,  528-536. 


E 


Ejectment  from  Wardship  : 

When  the  writ  is  brought  against 
several  persons,  and  one  only  ap- 
pears, and  process  has  issued  to . 
bring  the  others  into  Court,  the 
plaintiff  is  not  allowed  to  count 
against  him  before  the  appearance 
of  the  others,  440-442. 

Elegit  : 

See  Execution. 

Entry,  ad  terminum  qui  prteteriit : 
See  Abatement  of  Writs. 

Entry,  de  qnihuif : 

The  action  having  been  brought  by  A. 
against  B.  on  the  ground  of  an 
alleged  disseisin  of  A.'s  father  C. 
by  B.,  it  was  pleaded  by  B.  that  his 
brother  D.  died  seised,  that,  after 
his  death,  C,  who  was  of  the  half- 
blood  to  D.,  abated  on  B.'s  posses- 
sion, and  that  B.  ousted  him.  A. 
replied  that  his  grandfather  E.  died 
seised,  that  C.  entered  as  his  son 
and  heir,  and  was  seised  until  dis- 
seised by  B.  It  was  then  rejoined 
by  B.  that  £.  did  not  die  seised,  and 
this  was  held  by  the  Court  to  be  a 
good  issue,  388-390. 
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Error  : 

On  a  writ  of  Error  to  reverse  a  judg- 
ment of  execution  on  a  Scire  facia$ 
on  fine  of  lands  it  is  not  necessary 
for  the  plaintiff  in  Error,  before 
assigning  the  errors,  to  produce  the 
fine  on  which  the  Scire  facias  was 
founded,  190-196. 

Escheat : 

Where  the  writ  was  grounded  on  the 
outlawry  for  felony  of  one  who  held 
of  the  demandant,  and  it  was 
pleaded  that,  before  his  outlawry, 
and  before  the  commission  of  the 
felony,  he  had  already  forfeited  to 
the  King  through  having  been  ad- 
herent to  the  King's  enemies,  the 
demandant  was  nonsuited,  176- 
180  ;  181,  note  1. 

See  Abatement  of  Writs. 

Essoin  : 

Where  A.  had  sued  an  Appeal  to  the 
Court  ofBome  against  B.,  the  King's 
presentee,  in  respect  of  a  church  to 
which  the  King  had  recovered  a 
presentation  by  judgment,  and  the 
King  had  sued  a  Pone  per  vadium 
against  A.,  the  Sheriff  returned  Non 
est  inventus.  A.  was  nevertheless 
essoined,  but  the  essoin  was  quashed 
because  the  writ  had  not  been 
served,  118. 

Where  the  attorney  of  a  party  had 
been  essoined  on  one  writ,  and  the 
party  prayed  to  be  admitted  to 
defend  his  right  on  another  writ,  his 
presence  was  recorded,  and  the 
essoin  cast  for  his  attorney  was 
quashed,  118-120. 

Where  an  essoin  was  cast  for  a  wife 
who  had  been  admitted  to  defend 
her  right  on  her  husband's  default, 
and  there  was  no  mention  in  the 
essoin  of  the  fact  that  she  had  been 
so  admitted,  it  was  quashed,  134. 

An  essoin  de  mah)  Iccti  cannot  be  cast, 
with  other  essoins,  on  the  common 
day,  but  must  be  cast  at  least  three 
days  earlier,  317. 


Essoin — cont. 

An  essoin  de  malo  leeti  lies  only  on  a 
writ  of  Bight,  and  not  on  a  writ  of 
Aiel,  317. 

One  who  oasts  an  essoin  de  malo  lecti 
is  to  be  viewed  by  four  knights,  and 
if  they  find  him  sick,  as  alleged, 
they  are  to  appoint  a  day  for  his 
appearance  a  year  and  a  day  after 
the  day  of  view.  If  he  is  found  to 
be  not  sick,  his  essoin  is  to  be  turned 
into  a  default,  817-319. 

Where  a  cause  has  been  adjoomed 
into  the  Common  Bench,  by  reason 
of  foreign  voucher  in  the  city  of 
London,  the  tenant  may  be  essoined, 
480-482. 

Allowed  after  verdict,  and  before 
judgment  thereon,  in  Waste,  486. 

A  common  essoin  is  allowed  for  a 
tenant  who  has  vouched,  after  the 
award  of  the  Sequatur  iuo  perieulOy 
unless  he  has  previously  been 
essoined  after  voucher,  588. 

Estoppel  : 

'Neither  a  plaintiff  who  has  made  a 
particular  declaration,  nor  a  defend- 
ant who  has  made  a  particul&r 
avowry,  on  a  writ  of  Beplevin,  can 
vary  it  upon  a  writ  of  Second 
Deliverance,  15. 

Examination  : 
See  Deceit. 

Exchange : 

Arguments  relating  to  the  doctrine  of 
exchange  of  lands,  54-64. 

Exchequer  : 

When  the  King's  debtor.  A.,  alleges  in 
the  Exchequer  of  Pleas  that  another 
person,  B,  is  indebted  to  him  in  a 
certain  sum,  and  prays  that  6.  may 
answer  to  the  King  in  respect  of 
that  sum  as  in  part  payment  of  his 
own  debts  to  the  King,  B.  is  not 
permitted  to  wage  his  law  In  denial 
of  his  alleged  debt  to  A.  Nor  can 
B.,  after  having  proffered  his  law, 
join    issue    to    the    country,    but 
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judgment  is  given  for  the  King  to 
recover  against  him  the  amount  of 
his  debt  to  A.  in  part  payment  of  A.'s 
debt  to  the  King,  16-20  ;  21,  note  2. 
Privilege  of  the  Barons  of  the 
Exchequer  and  their  servants  in 
respect  of  trespasses  committed 
against  them,  202. 

Excommunication  : 

A  writ  of  Prohibition  and  another 
writ,  having  been  directed  to  a 
Bishop,  were  delivered  to  him  by 
the  King's  messenger,  whom  the 
Bishop's  Commissaries  excommuni- 
cated for  having  delivered  them.  A 
writ  of  ContQpipt  was  thereupon 
brought  in  the  names  of  the  King 
and  of  the  messenger  against  the 
Commissaries,  to  punish  them  for 
the  contempt  of  the  King,  and  to 
obtain  damages  for  the  messenger. 
The  Commissaries  pleaded  first  a 
disability  in  the  person  of  the 
messenger  -  that  he  was  an  excom- 
municate, and  therefore  not  in  a 
condition  to  be  answered,  and  made 
projert  of  the  same  Bishop's  letter 
of  excommunication  The  Court 
held  that,  in  the  absence  of  anything 
to  show  the  contrary,  this  excom- 
munication must  be  regarded  as 
identical  with  that  for  which  the 
writ  was  brought,  and  that  the  de- 
fendants must  answer.  Thereupon 
a  letter  from  the  Archbishop  of 
Canterbury  was  produced,  on  behalf 
of  the  defendants,  to  the  effect  that 
he  had  found, among  the  Acts  of  the 
Court  of  Arches  in  London,  that  the 
messenger  was  under  various  sen- 
tences of  greater  excommunication. 
Again  the  Court  held  that  as  the 
letter  did  not  specifically  assign  any 
other  cause  of  excommunication,  it 
must  be  for  the  cause  for  which  the 
action  was  brought,  and  that  the  de- 
fendants must  answer.  There  was 
then  a  plea  to  the  jurisdiction,  on 


Excommunication — cont. 

behalf  of  the  Commissaries,  that  the 
Common  Bench  could  not  have  cog- 
nisance in  respect  of  the  cause  of 
any  excommunication,  which  must 
be  tried  and  decided  in  Court 
Christian.  To  this  it  was  replied  on 
behalf  of  the  King  that  the  excom- 
munication was  the  ground  of  the 
action,  which  could  not  be  prose- 
cuted in  any  Court  but  the  King's, 
and  so  the  Court  held.  The  Com- 
missaries would  not,  when  asked, 
make  any  other  answer,  and  judg- 
ment was  given  against  them  as 
persons  who  made  no  defence,  214- 
232. 
A  letter  from  a  Dean  alleged  to  be 
exempt  from  the  jurisdiction  of  the 
Ordinary,  and  to  possess  in  his  own 
person  the  jurisdiction  of  Ordinary, 
will  not  be  accepted  in  proof  of  ex- 
communication, and  neither  the 
seal  nor  the  testimony  of  anyone 
but  a  Bishop  can  be  accepted  for 
the  purpose  as  authentic,  378 ;  382. 
iSee  Attachment  on  Prohibition. 

Execution  : 

Where  an  Abbot  had  recovered 
damages,  and  prayed  execution  by 
Elegit,  it  was  granted  by  the  Court 
after  consideration,  96. 

Against  an  Abbot  by  Elcf/it,  450. 

Where  a  plaintiff  has  recovered 
damages  in  one  county,  A.,  and 
alleges  that  the  defendant  has 
nothing  in  that  county  whereof  he 
can  have  execution,  and  prays  an 
Elefiit  to  be  directed  to  the  sheriff 
of  another  county.  B.,  he  cannot 
have  it  until  the  Court  is  apprised 
by  a  return  of  the  Sherifif  of  A.  that 
the  defendant  has  nothing  therein, 
502-504. 

Where  an  annuity  had  been  recovered, 
and  the  plaintiff  had  sued  a  Fieri 
facim,  and  the  Sheriff  had  returned 
that  the  defendant  had  nothing,  the 
plaintiff  could  not  have  an  Elegit 
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but  only  an  Alias  Furi  faeiat  in 
respect  of  the  same  matter,  but  was 
allowed  to  have  an  Elegit  in  respect 
of  a  subsequent  term  of  the  annuity, 
554. 
See  Scire  Facias. 

Executors : 

The  provisions  of  the  statute  9  Edw. 
III.,  St.  1,  c.  3,  do  not  apply  where 
a  person  named  as  executor  has 
declined  to  act,  and  has  not  ad- 
ministered, 188. 

Where  an  action  of  Debt  is  brought 
against  an  executor,  it  is  not  suffi- 
cient for  him  to  plead  that  the 
testator's  goods  did  not  come  into 
his  hands  as  executor,  unless  he 
shows  in  what  other  way  they  did 
come,  but  he  must  say  absolutely 
that  the  goods  never  came  into  his 
hands,  188-190. 

If  executors  bring  a  writ  of  Debt,  and 
produce  the  debtor's  obligation  by 
which  he  has  bound  liimself  to  them 
as  executors,  they  need  not  produce 
the  will  to  prove  that  they  are 
executors,  because  the  deed  is  suffi- 
cient evidence  as  between  them  and 
the  debtor,  320. 

Extent  : 

See  Statutk  Mekciiant. 

Eyrk  : 

Judgment  of  Court  of.    See  KEPL^:v^^. 


F 


False  Judgment  : 

When  the  record  of  ii  Court  of  Ancient 
Demesne  is  broup;ht  into  the  Com- 
mon Bench  in  return  to  a  writ  of 
False  Judgment,  and  the  original 
writ  is  not  brought  with  it,  it  is  not 
a  full  record,  and  a  writ  issues  to  dis- 
train the  bailiffs  to  send  the  original 
writ,  492-494. 
See  Scire  Facias. 


FiNEK  OF  Lands,  Ac.  : 

Examples    of,  admitted  or  refused, 

118  ;  160  ;  480. 
On  writ  of  Dower  by  Uc^ntia  concor- 
ilamli,  and  the  form  of  it,  362  364. 
See  Ebrob. 

Fishery  : 

See  Abatement  of  Writs  (Aiel). 

Formedon  : 

To  an  action  of  Formedon  in  the  re- 
mainder it  is  a  good  plea  that  the 
supposed  donor  was  never  seised  so 
that  he  could  make  a  gift,  because 
the  action  is  taken  entirely  on  the 
seisin  of  the  donor.  But  it  is  other- 
wise in  an  action  of  Formedon  in 
the  descender,  in  which  the  gift 
itself  must  be' traversed,  382. 
In  an  action  of  Formedon  in  the  de- 
scender in  respect  of  a  manor  it  was 
pleaded  that  the  supposed  donee 
had  been  seised  of  two  acres  of  land 
as  parcel  of  the  manor,  and  had 
given  them  to  A.,  who  became  seised 
thereof,  and  was  so  seised  on  the 
day  of  the  purchase  of  the  writ, 
and  that  A.  was  not  named  in 
the  writ,  which  was  consequently 
bad.  Issue  was  joined  on  the 
question  whether  A.  was  seised 
of  the  two  acres  on  the  day  on 
which  the  writ  was  purchased,  554- 
556. 

Franchise  : 

.SVc  Liberty. 


Gavelkind  : 

See  Covenant. 

Green  Wax  : 

Levying  of  the  King's  debts  in  virtue 
of  Summons  of  the,  within  a  Liberty, 
238  ;  240  ;  242 ;  245,  note  4 ;  246 ; 
252. 
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GtrARDZAM: 

The  warrant  of  a  guardian  is  not  of 
the  same  nature  as  a  warrant  of 
attorney,  because  it  is  a  person  of 
full  age  who  appoints  an  attorney  at 
his  own  peril,  while  a  guardian  is 
aUowed  to  an  infant  by  the  Court, 
which  will  itself  amend  any  verbal 
errors,  422. 


H 


Hue-and-cry  : 
See  LiBEBTY. 


Judgment: 

See  DowsB. 

JuBOBs  AND  Jury  : 

See  Challenoe  ;  Tbekpass. 


K 

Kino,  the: 

There  can  be  no  final  judgment  against 
the  King  in  respect  of  land,  312. 

Or  on  a  writ  of  Kight  of  advowson, 
416,  418. 

But  final  judgment  shall  be  given  for 
him,  418. 

There  shall  be  no  tender  of  the  half- 
mark  for  enquiry  as  to  the  time  of 
seisin,  when  the  King  is  demandant 
in  a  writ  of  Eight  of  Advowson,  416. 

Held  that  in  Qnare  impedii  the  King 
can  maintain  his  action  when  it  is 
brought  in  one  county,  and  the 
church  is  in  another  county,  510. 

But  this  was  denied  to  be  law  by 
HUlary,  J.,  612. 

See  Exchequer. 


Liberty  : 

Where  the  lord  of  a  liberty  (A.)  has  the 
franchise  of  having  execution  of 
writs  by  his  bailiff,  and  the  bailiff,  in 
accordance  with  a  precept  from  the 
Sheriff,  proceeds  to  distrain,  within 
the  liberty,  one  of  the  resiants,  for 
the  King's  debt,  but  is  interrupted 
by  another  person  (B.),  the  latter 
commits  a  trespass  vi  et  armUy  and 
A.  will  recover  damages  against  B. 
It  is  no  justification  for  B.  to  allege 
that  he  has,  within  the  liberty,  a 
manor  in  which  there  is  a  custom 
that  whenever  the  bailiff  of  the 
liberty  effects  any  distress  for  the 
Oreen  Wax,  or  other  money  owing 
to  the  King,  upon  any  tenant  of  the 
manor,  the  bailiff  ought  to  take  the 
distress  to  B.'s  pound  within  the 
manor  to  remain  there  for  three 
days  and  three  nights,  so  that,  if 
the  tenant  pays  the  money  within 
the  time,  he  can  have  his  beasts 
quit,  because  such  a  custom  could 
not  be  any  profit  to  B.,  but  rather 
the  reverse,  236-256  ;  251,  note  2. 

The  steward  and  bailiff  of  a  manor 
which  is  within  a  liberty,  and  in 
which  the  lord  of  tbe  lib.rty  (A.), 
as  alleged,  has  a  several  fishery,  find 
another  person  (B.)  fishing  therein, 
and  raise  hue-and-cry  upon  him  as 
for  something  done  against  the 
peace,  and  the  bailiff  of  the  liberty 
comes  and  attempts  to  attach  B  , 
and  B.  resists.  B.  pleads  to  an 
action  of.  Trespass  that  he  is  lord  of 
a  certain  manor,  and  has  within 
that  manor  view  of  frankpledge, 
absque  hoc  that  A.  has  cognisance 
of  anything  touching  view  of 
frankpledge  within  that  manor.  He 
alleges  also  that  the  manor  is 
situated  upon  the  river  in  which  he 
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fished,  &nd  that  the  soil  beneath  the 
river  tuqiu  ^ttlum  aqua:  is  soU  of 
that  manor,  and  parcel  thereof, 
a1f»qur.  htpc  that  he  fished  anywhere 
else  within  the  liberty,  or  that  the 
hue-and-cry  was  raised  upon  him 
anywhere  else,  or  that  he  prevented 
the  bailiff  of  the  liberty  effecting  an 
attachment  anywhere  else.  Judg- 
ment was  given  in  favour  of  B.,  and 
A.  took  nothing  by  his  writ,  236- 
256 ;  251.  note  2. 
See  Abatement  of  Wbtts  {Prdecipe 
quod  reddat). 

LoxDOX : 

In  an  Appeal  of  llobbery  the  plaintiff,   ; 
who    was    a   citizen    of    London, 
accepted  the  wager  of  battle  tendered 
by   the  defendant.     An   objection 
was  raised  on  behalf  of  the  citizens 
of  London  to  the  effect  that  the  j 
plaintiff  ought  not  to  be  admitted  to 
put  himself  on  the  trial  by  battle 
because  it  would  be  to  the  prejudice 
of  their  royal  franchise  that  no  battle 
should  be  waged  against  any  of  the 
citizens.    The  Court  adjourned  for 
consideration,  134-136. 
Foreign  voucher  in  the  city  of,  180. 


M 


Maini'Rihk: 

Where  a  defeinlunt  in  Trespa.ss  has   i 
found  mainprise,  and  cancelled  or   ! 
broken    it,  and  been  brought  into   [ 
Court  by  Cajnax,  he  cannot  again  be 
allowed    to  find   mainprise  on  tlie 
same   original   writ  before  he  has 
pleaded,  but  after  pleading  he  may, 
380-382. 
Where   a  defendant  in  Account  has 
appeared  and  denied  the  receipt  of 
money,  and   issue  has  been  joined 
thereon,  and  he  has  been  let  out  on 
mainprise,  and  then  made  default, 
and  judgment  has  beeu  given  that 
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he  must  aooount,  and  he  sabee- 
qnently  prodneesa  deed  of  release  of 
all  actions  which  is  denied  by  the 
plaintiff,  he  may  again  be  let  out 
on  mainprise,  because  a  new  issue 
is  to  be  tried,  498. 
A  defendant  in  Attachment  on  Pro- 
hibition, having,  as  alleged,  caused 
citations  to  the  Coart  of  Rome  to  be 
made  to  the  King's  presentee  to  a 
church,  contrary  to  the  King's 
Prohibition,  was  held  to  mainprise 
after  pleading  to  issue ;  but  the  Coort 
gave  warning  that,  should  be  make 
any  farther  appeals  or  citations  to 
Rome  in  the  meantime,  the  main- 
pernors would  be  held  to  ransom  at 
the  King*s  will,  even  though  they 
should  bring  in  his  body  on  the 
appointed  day,  524-526. 

Manor: 

See  Replevik. 

Mesne: 

Where  the  declaration  was  that  the 
plaintiff  held  of  the  defendant  by 
fealty  and  rent,  and  the  defendant 
pleaded  that  he  had  no  fee  or 
seignory  in  the  land  except  a  rent 
seek,  and  the  plaintiff  objected  that 
the  defendant  could  not  be  permitted 
to  say  that  the  rent  was  of  any  other 
kind  than  rent  service  without 
denying  that  he  was  seised  of  the 
plaintiff's  fealty,  the  objection  was 
not  allowed,  and  the  plaintiff  had  to 
aver  that  he  held  the  tenements  by 
the  services  alleged,  and  that  the 
defendant  was  bound  to  acquit  him, 
234-236  ;  237,  note  2. 

A.,  being  B.'s  superior  lord,  distrains 
B.'s  tenant,  C,  for  homage  and 
relief,  and  C.  recovers  damages 
against  B.  in  an  action  of  Mesne.  B. 
then  brings  an  action  of  Mesne 
against  A.  as  having  been  distrained 
for  the  damages  recovered  by  C. 
Qiiccre  can  A.  demand  oyer  of  the 
record,  318-320. 
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MiKNOMRB  : 

The  tenant  in  a  real  action  pleaded  in 
abatement  of  the  writ  that  her 
right  name  was  Cecilia  and  not 
Celota  as  stated  in  the  writ.  The 
replication  upon  which  issue  was 
joined  was  that  her  right  name  was 
Celota  and  not  Cecilia,  and  that  she 
was  known  by  the  name  of  Celota, 
558-560. 

MoBT  D* Ancestor  : 

In  an  Assise  of  Mort  d'Ancestor 
brought  before  Justices  of  Assise, 
the  defendant  (A.)  pleaded  that  he 
had  brought  a  writ  of  Cessaxit 
against  another  person  named  (B.), 
on  which  he  had  recovered  the  tene- 
ments, and  that  the  estate  of  the 
plaintiff^s  ancestor  was  mesne  be- 
tween the  date  of  the  writ  and  the 
date  of  the  judgment  thereon,  and 
he  prayed  judgment  whether  there 
ought  to  be  an  assise  in  such  a  case. 
The  plaintiff  replied  that  while  the 
writ  of  Cenavit  was  pending,  B.  en- 
feoffed his  ancestor,  that  his  ances- 
tor tendered  the  arrears  of  rent  and 
all  the  services  due  to  A.,  and  that  A. 
accepted  them,  and  produced  a  deed 
to  that  effect.  He,  therefore,  prayed 
that  the  assise  might  be  taken.  On 
A.*s  rejoinder  praying  judgment 
whether  the  assise  ought  to  be  had, 
the  matter  was  adjourned  into  the 
Common  Bench.  It  was  there 
argued  that  the  receipt  of  the  rent 
and  services  by  A.,  while  the  Cesm  vit 
was  pending,  extinguished  that  ac- 
tion, and,  in  the  end,  the  Court 
gave  judgment  that  the  assise  should 
be  taken.  The  record  with  the 
original  writ  and  panel  were  accord- 
ingly returned  to  the  Justices  of 
Assise  for  that  purpose,  308-31C. 


Namk: 

Sre  Abatement  of  Writs  (Account). 

Nisi  prius  : 

A  Justice  of  Nisi  prius  may  amend  his 
record  after  he  has  returned  it  into 
the  Bench,  if  it  is  not  sufficiently 
lull,  and  may  add  to  his  original 
statement  concerning  the  verdict, 
402-404. 

See  Detinuk. 

Nonsuit  : 

If  a  writ  is  brought  by  several  Pracipes 

against  several  tenants,one  of  whom 

vouches,  and  one  day  is  given  on 

that  Prtfcijte  and  another  day  on 

!  the  others,  and  the  demandant  is 

!  non-suited  on  one  of  those  others, 

it  is  not  a  non-suit  with  regard  to  all 

I  the  Pracipe*,  though  it  would  be  if 

he  had  the  same  day  on  them  all, 

53C-538. 

See  Quip  juris  clamat. 

Novel  Disseisin  : 

Pleadings  in   Assise    of,    where  the 

i  action  was  brought  against  a  tenant 

;  in  dower  by  three  daughters  of  the 

I  husband — two  by  his  first  wife  and 

I  one  by  his  second  wife  divorced — 

who  had  been  ousted  by  the  guardian 

of  the  son  of  a  fourth  daughter  by 

i  a  third  wife,  which  guardian  had 

made  the    assignment    of    dower, 

i  124-132. 

Pleadings  in,  where  the  action  was 
brought  by  husband  and  wife.    The 
principal  pleas  of  one  of  the  defend- 
I  ants  were  that  the  husband  had,  by 

deed,  released  to  him  all  the  tene- 
ments with  certain  exceptions,  and 
that  with  regard  to  a  part  of  what 
was  excepted  the  wife  had,  while 
sole,  executed  a  release  to  him.  The 
replication  touching  the  husband's 
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alleged  release  was  Non  est  factum^ 
upon  which  issue  was  joined  to  the 
jurors  of  the  assise,  and  the  wit- 
nesses of  the  deed.  As  the  date 
of  the  deed  was  in  a  county  (A.) 
other  than  that  in  which  the  Assise 
was  brought  (B.),  the  Venire  was 
directed  to  the  Sheriff  of  A.  to  cause 
the  witnesses  to  come,  and  in 
addition  twelve  jurors  from  the 
neighbourhood  of  the  place  in  which 
it  was  alleged  that  the  deed  was 
executed.  The  reply  touching  the 
release  alleged  to  have  been  executed 
by  the  wife  while  sole  was  that  at  the 
time  of  its  execution  she  was  the 
wife  of  the  husband  who  was  plain- 
tiff with  her  It  was  argued  that  this 
was  insufficient  without  the  addition 
of  the  words  "  and  covert."  The 
objection,  however,  was  over-ruled, 
and  issue  was  joined  on  the  defend- 
ant's rejoinder  that  she  was  not  the 
husband's  wife  on  the  day  of  the 
execution  of  the  deed,  and  judgment 
of  capiat  III' jurat  a  loco  astisie  was 
given,  270-282 ;  283,  note  1 ;  285- 
288. 
Challenge  of  the  array  and   of  the 

polls  in  Assir-e  of,  480. 
Sec    Abatkmkn't     of     Writs     (Scire 
facias)  ;   Attorn k v. 


0 


Outlawry  : 

Effect  of  the  condition  in  a  charter  of 

pardon  of,  4.30. 
See  Protection. 


Parliament: 

Petition  in,  332-334. 

Plfadino  : 

*SVe  Appeal;  Attachment  on  Pro- 
hibition ;  CosiNAOK  ;  Covenant  ; 
Darrein  Presentment  ;  Debt  ; 
Ejectment  from  Wardship  ;  Entry 
de  quibtut;  Ercheat;  £xcommc.'«i- 
CATioN  ;  Executors  ;  Formedon; 
Mesne  ;  Misnomer  ;  Mort  d' Ances- 
tor ;  Novel  Disseisin  ;  Quare 
IMPEDIT ;  Quare  non  admisit  ;  Qun> 

JURIS     CLAMAT  ;     llSPLEVIN  ;     SciEE 

-  FACIAS ;  Trespass. 

Pone: 

See  Right,  writ  op. 

Pracipb  quod  bbddat: 

See  Aratement  of  Writs. 

Process: 

A  Bishop  having  brought  a  writ  of 
Annuity  against  a  clerk  beneficed  in 
his  own  diocese,  and  the  Sheriff 
having  returned  that  the  clerk  had 
no  lay  fee,  the  fiishop  prayed  a 
writ  to  himself  to  cause  his  own 
clerk  to  appear,  and  this  was 
awarded,  though  the  defendant 
prayed  that  the  writ  might  be  sent 
to  the  Metropolitan,  478-480. 

Protection  : 

Where  a  writ  of  Deceit  was  brought 
on  the  ground  that  a  Protection  had 
been  produced  for  a  party  who  was 
thereby  supposed  to  be  at  Berwick 
on  Tweed,  when  he  was  in  fact 
abiding  in  England,  the  same  Pro- 
tection was  produced  and  allowed 
because  the  time  of  protection  had 
not  expired,  26  ;  27,  note  I, 
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Protection — cont. 

A  defendant  in  Account,  having  been 
outlawed,  obtained  a  charter  of 
pardon  of  outlawry,  whereupon  the 
usual  Scire  facias  issued  to  warn 
the  plaintiff  to  appear.  Issue  was 
joined  in  the  Common  Bench,  but 
the  defendant  failed  to  appear  at 
Nisipriug.  The  Justice  did  not  take 
he  inquest  by  default  at  NiHpriiis^ 
but  afterwards  recorded  the  default 
in  the  Common  Bench.  A  Protec- 
tion was  there  produced  for  the  de- 
fendant. It  was  objected  that  a 
Protection  did  not  lie,  that  the 
charter  of  pardon  had  lost  its  force, 
and  that  a  Capias  utlagatum  should 
issue  against  the  defendant.  It  was 
held  that  the  inquest  ought  to  have 
been  taken  on  the  defendant's  de- 
fault at  Niifi  prim,  but,  as  that  had 
not  been  done,  the  defendant  was 
still  a  party  on  the  original  writ  of 
Account,  and  that  the  Protection 
must  be  allQwed,  564-508. 

Provisions  : 

Papal,  522-524 ;  526. 


Q 


QCALB  JUS  : 

Writ  of,  where  a  Prior  had  recovered, 
after  default  of  the  tenant,  on  a  Quod 
l»^rmitt<itin  respect  of  suit  of  villeins 
to  a  mill,  360. 

Quake  impbdit: 

The  King's  claim  to  present  was 
that  a  Prior  (A.)  had  been  seised 
of  the  advowson  and  presented,  and 
that  the  King  had,  after  that  Prior's 
death,  seized  the  temporalities  of  the 
Priory  into  his  hand,  and  had  de- 
mised them  to  the  Sub-prior  and 
Convent  for  the  period  of  the 
vacancy,  reserving  to  himself  the 
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fees  and  advowsons,  that  a  suc- 
ceeding Prior  (B.)  intruded  upon  the 
temporalities  so  demised,  that  upon 
B.'s  resignation  the  King  again 
seized  the  temporalities  and  demised 
them  to  the  Sub-prior  and  Convent, 
that  the  existing  Prior  (C.)  intruded 
upon  them,  the  advowsons  still  re- 
maining in  the  King's  hand,  because 
neither  B.  nor  C.  had  sued  them  out 
of  the  King's  possession,  and  that 
in  the  meantime  the  vicarage  had 
become  void  by  the  resignation  of 
A.'s  presentee.  The  defendant 
would  have  pleaded  that  the  vicar- 
age was  not  void  while  the  tem- 
poralities, fees,  and  advowsons  were 
in  the  King's  hand,  but  was  com- 
pelled to  say  that  it  did  not  become 
void  between  the  time  of  the  King's 
first  seizure  and  the  restitution. 
There  was  a  replication  that  there 
was  one  voidance  by  resignation  and 
another  by  death  (the  names  being 
mentioned)  between  the  two  times, 
and  upon  this  issue  was  joined,  20- 
24  ;  25,  note  5. 
The  King  claimed,  against  a  Bishop, 
a  presentation,  on  the  ground  that 
King  John,  having  been  seised  of 
the  advowson,  had  presented  to  the 
church,  that  KingJohn  had  given  the 
advowson  to  a  Prior  in  frankalmoign 
to  hold  of  him  and  his  heirs,  and 
that  the  Prior  had  afterwards  aliened 
to  the  Bishop's  predecessor  in  mort- 
main without  license.  The  Bishop 
in  his  plea  traversed  the  seisin  of 
King  John,  the  admission  of  a 
presentee  on  his  presentation,  the 
gift  to  the  Prior,  and  the  alienation 
without  license,  102-104 ;  105,  note 
1.  After  adjournment  for  con- 
sideration, it  was  held  by  the  Court 
that  averments  to  a  jury  on  the  four 
points  could  not  be  admitted,  and 
that  the  Bishop  could  have  an  aver- 
ment on  one  only  of  the  four  at  his 
election.    He  elected  to  plead  that 
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the  presentee  was  not  admitted  on 
King  John*8  presentation.  It  was 
then  objected,  on  behalf  of  the  King, 
that  the  Bishop  could  not,  after 
adjoummentSjVary  his  first  answer. 
After  further  adjournments,  how- 
ever, there  was  a  replication,  on 
behalf  of  the  King,  that  the  Prior 
did  aliene  the  advowson  without 
license,  and  upon  that  issue  was 
joined,  105,  note  5  ;  290-292. 

Where  the  King's  title  was  that  A.  had 
been  seised  of  the  advowson,  and 
had  presented  to  the  church,  and 
had  aliened  the  advowson  :n  mort- 
main without  the  King's  license, 
and  the  plea  was  that  the  supposed 
presentee  was  not  admitted  on  A.'s 
presentation,  the  defendant  was  not 
allowed  to  vary  that  plea  afterwards 
by  traversing  the  other  parts  of  the 
King's  title,  although  he  had  made 
a  protestation  that  he  did  not  admit 
them,  108-114. 

Further  pleadings  thereon,  838-342. 

The  plaintiff's  alleged  ground  of  ac- 
tion was  that  a  composition  had  been 
made  between  his  ancestor  and  the 
predecessor  of  the  defendant  (an 
abbess)  to  the  effect  that  the  abbess 
and  her  successois  should  present 
twice  and  the  plaintiff's  ancestor 
and  his  heirs  at  every  third  turn, 
and  that  presentations  had  been 
subsequently  made  in  accordance 
with  the  composition,  the  names  of 
all  the  presentees  being  mentioned. 
The  defendant  (not  admitting  the 
composition)  pleaded  that  she  and 
her  predecessors  had  been  seised  of 
the  entire  advowson  from  time  im- 
memorial, alleging  that  a  presenta- 
tion supposed  by  the  plaintiff  to 
have  been  made  by  his  ancestor  had 
in  fact  been  made  by  the  defendant's 
predecessor.  Issue  was  joined  on 
the  plaintiff's  replication  that  the 
presentee  had  been  admitted  and 
instituted   on   the   presentation   of 
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the  plaintiff's  ancestor,  180-184; 
185,  notes  1  and  2. 
Where  a  plaintiff  (A.)  brought  his 
writ  against  two  persons  (B.  and 
C.)  and  supposed  by  his  writ  and 
the  commencement  of  his  declara- 
tion that  the  right  to  present  be- 
longed to  himself  alone,  but  sup- 
posed by  the  conclusion  of  his  de- 
claration that  it  belonged  to  himself 
and  B.,  it  was  held  that  he  could  not 
take  anything  by  his  writ  by  reason 
of  the  variance.  -B.  ought  to  have 
been  named  as  plaintiff  with  A.  and 
named  as  defendant  also.  B., 
however,  not  having  made  a  title 
for  himself  in  his  plea,  could  not 
have  a  writ  to  the  Bishop  on  the 
ground  that  A.  had  made  a  title  for 
him  in  the  declaration,  because  the 
title  was  to  A.  and  B.  in  common, 
262-270. 
Where  the  King  claimed  a  right  to 
present  on  the  ground  of  an  alien- 
ation in  mortmain  to  a  Prior,  with- 
out license,  and  the  alienation  was 
denied,  and  a  title  in  the  Prior  by 
prescription  was  pleaded,  it  was 
alleged  on  behalf  of  the  King  that 
the  alienation  was  made  by  fine  in 
the  time  of  King  Edward  I.,  and  in 
support  of  the  allegation  profcrt  was 
made  of  a  fine  of  the  time  of  Henry 
III.  Quare  could  the  tine  be  ac- 
cepted as  proof  of  the  alienation, 
398-400. 
Where  the  King  claimed  a  presenta- 
tion on  the  ground  that  the  tempor- 
alities of  an  Abbey  had  come  into 
the  hands  of  his  grandfather  on  the 
decease  of  an  Abbot,  and  it  was 
pleaded  and  not  denied  that  the 
King  had  already  presented,  and 
that  his  presentee  was  parson  im- 
parsonee,  judgment  was  neverthe- 
less given  that  the  King  should  ha?e 
his  presentation  hac  i-iee^  and  should 
have  a  writ  to  the  Bishop,  442-44C  ; 
447,  note  2. 
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No  plea  fto  be  began  in,  before  the 
fourth  day  of  Term,  454-456.  | 

Mode  of  proceeding  where  there  are 
oroee  actions,  one  by  A.  against  B. 
and  0.,  and  the  other  by  B.  against 
A.,  and  A.  wiahes  to  disavow  his  ac-  | 
tion  after  continoance,  454-460. 

Where  A.  brings  an  action  against  B., 
and  B.  another  against  A.,  and  A. 
in  answering  B.  claims  the  ad  vow-    I 
son,  he  need  not  make  a  separate   I 
count  on  his  own  writ,  464-468. 

Pleadings  in,  where  the  plaintiff 
claimed  the  presentation  in  virtue 
of  a  gift  from  his  father  to  himself 
in  fee,  and  where  the  two  defend- 
ants alleged  that  the  father  died 
seised  of  certain  land  to  which  the 
advowson  was  appendant,  that  the 
land  was  partible  among  male  heirs, 
and  that  it  and  the  advowson  there- 
fore descended  not  to  the  plaintiff 
alone  but  to  him  and  his  brothers, 
the  defendants,  460-478. 

A  mistake  in  a  statement  of  descent 
from  Co-parceners  does  not  abate  a 
declaration  for  the  King,  when  it 
does  not  vitiate  the  King's  title, 
508-510. 

A  plea  in  abatement  of  the  count  or 
declaration  precedes  a  plea  in  abate- 
ment of  the  writ,  510. 

In  respect  of  a  presentation  to  a  pre- 
oentorship,  526-528 ;  527,  notes  1 
and  4;  529,  note  1. 

Ste  Abatemsnt  of  Wbitb  ;  Kiko,  ths. 

QuAU  NON  aokebit: 

Pleadings  in,  with  special  reference  to 
the  question  whether  a  Bishop  who 
has,  in  a  Quare  impedit,  made  no 
claim  except  as  Ordinary,  can  in  a 
subsequent  Quare  nonadmitittAlege 


at  which  he  received  the  King's  | 
writ  requiring  him  to  admit,  26-38.  | 
Pleadings  in,  where  the  King  had  re- 
covered against  A.  the  presentation  ■ 
to  an  Arohdeaoonry  by  default  on  a  i 
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writ  of  Quare  impedit  in  which  no 
title  had  been  inserted,  and  where 
the  King  had  another  writ  of  Quare 
impedit  pending  iigainst  B.,  the  de- 
fendant in  the  Qmtre  uon  admint, 
in  which  writ  also  no  title  had  been 
inserted,  and  where  B.  alleged  that 
neither  A.  nor  any  of  his  predeces- 
sors or  ancestors  had  any  interest  in 
the  archdeaconry  except  as  arch- 
deacon, against  whom  a  writ  of 
Quare  impedit  did  not  lie,  102-170 
The  action  having  been  brought  by 
the  King  against  the  Archbishop  of 
York,  the  latter  pleaded  disability 
in  the  person  of  the  King's  presen- 
tee, alleging  that  he  was  not  a  clerk, 
but  a  layman  and  illiterate.  On 
behalf  of  the  King  the  averment  was 
tendered  that  the  presentee  was  able, 
and  a  fit  person,  and  sutliciently 
literate.  It  was  then  argued,  on 
the  one  hand,  that  the  question 
could  not  be  tried  by  a  jury,  but  was 
one  for  decision  by  a  Court  Christian . 
It  was  argued  on  the  other  hand  that 
it  could  not  be  sent  for  decision  by 
the  Archbishop,  who  was  a  party  in 
the  cause,  nor  to  the  Dean  and 
Chapter,  who  were  the  Bishop's 
subordinates.  The  Court  adjourned 
for  consideration,buttheir  judgment 
does  not  appear.  The  King,  how- 
ever, afterwards  sent  his  letters 
patent  to  the  Court,  by  which  he 
revoked  all  previous  collations  to 
the  benefice,  and  gave  it  to  another 
nominee,  302-370. 

Quid  jubis  clamat: 

Where  the  writ  was  brought  against 
two  persons,  A.  and  B.,  and  it  was 
pleaded  on  behalf  of  A.  that  she 
held  nothing  then  or  on  the  day  of 
the  levying  of  the  tine,  and  on  be- 
half of  B.  that  A.  being  seised  of 
the  tenements  before  the  levying  of 
the  fine,  by  virtue  of  a  gift  to  her 
and  her  husband  in  frankmarriage, 
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leased  her  estate  to  him  after  the 
death  of  her  husband  without  issue, 
and  (by  way  of  protestation)  that 
the  donor  had  released  all  right  to 
him,  the  plainti£f  was  compelled  to 
maintain  the  note  of  the  fine,  and 
issue  was  joined  on  the  averment 
that  A.  and  B.  held  jointly.  The 
defendanto  were  not  permitted  to 
appoint  an  attorney,  as  they  prayed 
to  do  on  the  ground  that  a  fee  was 
claimed,  because  the  claim  was  not 
a  part  of  the  plea,  2-4. 
When  the  writ  is  sued  by  two  persons, 
and  one  of  them  does  not  appear, 
both  are  non-suited,  because  there 
cannot  be  any  severance  in  a  Quid 
jurit  elamatt  118. 

Quod  permittat: 

In  respect  of  suit  of  villeins  to  a  mill, 
SCO. 

Quod  permittat  de-bxaltasb  : 
See  View. 

Quo  Waranto  : 
See  Bbpletik. 


R 


Ravishment  of  Ward: 

Writ  of  and  pleadings  thereon,  540- 

546. 
See  Wardship. 

Receipt  : 

Where  in  an  action  of  Waste  husband 
and  wife  had  pleaded ' '  no  waste  com- 
mitted," and  at  NUi  prius  the  hus- 
band made  default,  and  a  jury  found 
the  waste,  and  the  plaintiff  after- 
wards prayed  judgment  in  the  Com- 
mon Bench,  the  wife  was  there  ad- 
mitted to  defend  her  right,  134- 
136;  446-448. 

Where  land  had  been  given  to  a  man 
and  his  wife  and  the  heirs  of  their 


Becbipt — eofU, 

\  bodiaSf  and  the  husband  died,  and 

an  action  demanding  the  land  was 

I  brought  against  the  wife  and  she 

made  default,  and  the  heir  in  tail 
prayed  to  be  admitted  to  defend  his 
right,  he  wat  not  admitted  because 
the  wife  had  a  fee  tail.  Seisin  of 
the  land  was  awarded  to  the  de- 
mandant, 1S6. 

Replevin  : 

When  a  plaintiff  has  been  non-snited 
upon  the  original  writ  of  Replevin, 
and  the  defendant  has  taken  the 
cattle  a  second  time,  and  the 
plaintiff  has  upon  the  original  writ 
alleged  that  he  held  only  a  moiety  of 
certain  tenemente  of  the  defendant, 
and  confesses  upon  tiie  writ  de 
Secunda  Deliberatume  that  he  holds 
two  thirds  of  tiiem,  and  he  has  not 
offered  the  services  due  for  the  two 
thirds,  the  defendant  has  the  Betom 
of  the  cattle  irreplevisable,  6-14 ; 
15,  note  11. 

If  one  of  two  defendante,  being  the 
principal,  denies  the  taUng,  and  the 
other  as  his  bailiff  makesoogniaance 
for  a  cause  assigned,  tiie  bailiff  can- 
not have  aid  of  his  principal,  but 
may  excuse  himself  with  regard  to 
damages^by  his  cognisance,  to  which 
the  plaintiff  will  have  to  plead,  40- 
44  ;  45,  note  1. 

Where  the  avowry  was  for  homage  and 
fealty  in  arrear,  and  the  plaintiff 
alleged  that  he  had  tendered  the 
homage  and  fealty  before  the  taking 
of  the  beaste,  issue  was  joined 
on  a  traverse  of  that  allegation, 
44-48  ;  49,  note  7. 

Avowry  for  a  relief  alleged  to  be  due 
after  the  installation  of  a  Prior 
following  upon  the  death  or  oession 
of  his  predecessor,  50-52. 

The  avowry  being  for  services  in 
arrear,  it  was  pleaded  that  the 
avowant's  alleged  aeignoiy  was 
mesne  and  had  been  extinguished 
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in  the  following  way.    A.  was  lord 
paramoont,  (he  avowant's  ancestor 
B.  held  of  A.,  and  enfeoffed  C.  to 
hold  of  him  (B.)  by  certain  services. 
The  tenements  held  by  C.  came  into 
the  hands  of  D.  and  he  enfeoffed  the 
lord  paramount  A.,  whose  estate  in 
the  tenements  the  plaintiff  in  Re- 
plevin (E.)  alleged  that  he  had.    It 
was  hdd  hy  the  Court  that,  if  the 
facts  were  as  alleged,  the  mesne 
seignory  had   been   extinguished. 
The  avowant  replied  that,  before  the 
st&taie de prarogativa  Regii, A,hhd 
enfeoffed  one  F.  of  the  tenements,  to 
hold  of  A.  by  the  services  claimed 
in  the  avowry,  that  F.  had  en- 
feoffed E  's  ancestor,  by  whose  hand 
A.  was  seised  of  the  services,  and 
that  A.  afterwards  granted  the  ser- 
vices to  tiie  avowant*s  ancestor,  to 
whom  E.'s  ancestor  attorned,  and 
that  so  the  seignory  accrued  to  the 
avowant  at  a  later  time.    E.  re- 
joined that  A.  enfeoffed  F.  of  the 
tenements  before  the  statute  depra- 
rogativa  Regis,  to  hold  of  A.  by  less 
services  than  those  mentioned  in 
the  avowry,  and  mtAeprofert  of  A.'s 
charter  to  that  effect,  but  he  was 
compelled  to  traverse  the  alleged 
attornment,  and  issue  was  joined 
upon  that  traverse,  86-90  ;    322- 
826;  827,  note  1. 
Where  the  defendant  avowed  the  tak- 
ing, at  a  place  other  than   that 
mentioned  in  the  plaint,  for  a  rent 
charge  created  by  a  deed  dated  in 
Wales,  the  Court  disallowed  a  plea 
to  the  jurisdiction  with  regard  to  the 
deed,  and  issue  was  joined  as  to  the 
place  of  taking,  98-102 ;  103,  note  1. 
Where  the  avowry  was  for  services  in 
arrear,  on  the  ground  .that  the  manor 
to  which  they  were  regardant  had 
been  granted  to  the  avowant   to 
whom  the  plaintiff's  predecessor  (a 
Prior)  attorned,  the  plaintiff  was 
allowed  to  plead  that  the  supposed 
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grantor  was  not  seised  of  the  manor 
as  supposed  in  the  avowry,  without 
traversing  the  grant,  or  the  attorn- 
ment, or  the  statement  that  the 
services  were  parcel  of  the  manor ; 
and  issue  was  joined  on  the  ques- 
tion whether  the  supposed  grantor 
was  seised  of  the  seignory  and  ser- 
vices, 170-174 ;  176,  note  1. 
Where  the  avowry  was  for  services  in 
arrear,  the  seisin  of  which  by  the 
avowant*s  father  was  alleged  to  have 
been  by  the  hand  of  the  avowant*s 
mother,  and  the  plaintiff  pleaded 
that    they    were   granted    to    the 
avowant*s  father  and  mother,  and 
their  heirs,  by  fine,  and  the  avowant 
in  reply  tendered  the  averment  that 
his  father  was  seised  by  the  hand 
of  his  mother  before  marriage,  the 
averment  was  accepted,  and  issue 
was  joined  thereon,  174-176. 
Where  the  avowant  has  joined  issue 
on  the  plea  '*  out  of  his  fee,''  and 
afterwards  makes  default,  and  the 
jury  is  ready  at  the  baron  the  second 
day  after  issue  joined,  their  verdict 
is  taken  on  his  default,  but,  if  on  the 
first  day,  he  is  distrained  to  hear  the 
verdict,  286. 
Where  the  avowry  was  for  services 
granted  to  the  avowant's  ancestor 
to    whom    the    plaintiff's    father 
attorned,  it  was  held  that  the  avow- 
ant need  not  produce  a  specialty  to 
show  the  grant,  as  the  attornment 
was  sufficient,  330. 
Cognisance  was  made  by  a  bailiff  of  an 
honour  in  Berks,  to  which,  as  alleged, 
there  was  regardant  a  Court  Leet  in 
a  manor  or  vill  in  Bucks,  within 
which  vill  the  plaintiff  was  resiant. 
The  plaintiff  did  not  attend  the 
Court  Leet,  as  required  by  due  sum- 
mons, and  was  therefore  amerced, 
and    he    was    distrained    for   the 
amount  at  which  the  amercement 
had  been  affeered.    The  plaintiff 
pleaded  a  record  of  the  Court  of 
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King's  Bench  showing  that  the 
manor  was  held  of  the  King  as  of 
his  Grown,  and  not  of  the  honour. 
The  defendant  replied  that  in  the 
record  the  manor  or  vill  was  de- 
scribed as  being  in  Berks,  whereas 
the  Recordari  to  bring  the  action 
of  Replevin  into  the  Common  Bench 
was  sued  in  Bucks,  and  he  prayed 
judgment  whether  he  need  answer 
to  it.  The  Court  was  of  opinion 
that  the  manor  in  one  county  which 
had  been  discharged  could  not  be 
held  to  be  a  manor  in  another 
county,  and  the  plaintiff  was  non- 
suited, 830-338  ;  339,  note  1. 
Where  the  avowry  was  of  a  taking  of 
beasts  damage  feasant  in  the  de- 
fendant's sevetal,  and  the  plaintiff 
pleaded  that  the  place  of  taking  was 
a  common  way  used  for  driving 
beasts  to  and  from  a  forest  where 
they  were  agisted,  the  defendant 
was  allowed  to  aver  in  reply  that  it 
was  hia  several,  and  issue  was 
joined  on  the  plaintiff's  rejoinder 
that  it  was  a  common  way,  absqut 
hoc  that  it  was  the  defendant's 
several,  370-372. 
The  avowry  was  of  a  taking  of  chat- 
tels by  bailiffs  of  a  town  (A.)  for 
toll  due  for  goods  exposed  for  sale 
at  the  market  which  the  town  had 
by  prescription,  and  which  was 
afterwards  granted  to  it  by  King 
John.  It  was  pleaded  that  in  the 
reign  of  Edward  I.,  on  a  Quo 
IVaranto  before  Justices  in  Eyre, 
the  town  had  claimed  certain  fran- 
chises, including  the  market,  by 
virtue  of  a  charter  of  King  John 
granting  it  all  the  franchises  en- 
joyed by  the  burgesses  of  another 
town  (B.),  and  that  because  the 
franchises  of  the  town  A.  were  not 
expressly  mentioned  in  its  own 
charter  and  it  could  not  affirm  any  j 
title  of  prescription,  the  Court  had 
given  judgment  that  they  should  be 
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seized  into  the  King's  hand,  and 
therefore  it  was  pleaded  that  they 
could  not  be  claimed  by  title  of 
prescription  contrary  to  the  tenour 
of  the  record.  The  replieation  was 
that,  as  the  bailiffs  of  the  town  had 
not  a  day  in  Court  for  claiming 
or  trying  any  franchises,  and  the 
plaintiff  had  not  denied  that  they 
then  had  a  market  in  the  town,  or 
that  the  taking  of  the  chattels  was 
for  the  cause  alleged,  they  were 
entitled  to  judgment  and  a  return 
of  the  chattels.  The  rejoinder  was 
to  the  same  effect  as  the  plea.  Judg- 
ment was  given  for  the  defendants 
for  the  reasons  stated  in  their 
replication,  390-398. 
The  avowry  was  that  the  defendant 
had  been  appointed,  as  being 
dozener  or  tithing-man  of  a  par- 
ticular tithing,  to  levy  a  fifteenth, 
which  had  been  granted  to  the  King, 
from  that  tithing  and  from  all  per- 
sons who  had  been  accustomed  to 
contribute  with  that  titiiing,  and 
that  he  had  taken  certain  beasts 
because  the  plaintiff  refused  to  pay. 
The  plaintiff  pleaded  that  neither 
he  nor  any  other  person  whose  es- 
tate he  had  was  ever  accustomed  to 
pay  any  such  tax  with  persons  of 
that  tithing.  Issue  was  joined  on 
the  replication  that  he  and  ill  those 
whose  estate  he  had  had  always 
been  accustomed  to  give  and  con- 
tribute to  such  taxes  with  the  men 
of  that  tithing  for  lands  and  tene- 
ments and  for  goods  and  chattels 
therein  existing,  as  supposed  in  the 
avowry,  528-536. 

RlOHT,   ^VRIT  OF  : 

Demandant  may  proffer  himself  on 
the  first  day  of  Term,  on  tenant's 
default,  and  demand  judgment, 
456. 

Wager  of  Battle  on,  482-486. 

Half- mark  for  the  time  on,  540. 
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Bight,  writ  of — eont. 

When  a  writ  of  Bighl  patent  is  re- 
moTed  from  the  court  of  the  lord 
into  the  Common  Bench  by 
Reeordari  the  writ  itself  remains  in 
the  possession  of  the  plaintiff,  and, 
if  the  plaintiff  cannot  produce  it, 
judgment  is  given  for  the  tenant, 
5A0-562. 
When  the  writ  of  Bight  patent  is  re- 
moved by  Tolt  out  of  the  court  of 
the  lord  into  the  county  court,  and 
out  of  the  county  court  into  the 
Common  Bench  by  Pane,  it  is  not 
necessary  for  the  Sheriff  to  return 
the  Tolt  into  the  Common  Bench, 
as  the  Pone  is  his  warrant  for  the 
removal,  682-684. 

BiOHT  or  advowbom: 

Mode  of  joining  the  mise  on  writ  of, 

418418. 
Half-mark  for  the  time  in,  416. 


S 


SczBsrAcus: 

(On  Fine.)  Pleadings  in,  where  the 
King  had  interfered  in  order  to 
prevent  the  dismemberment  of  a 
barony,  and  it  was  alleged  that  an 
txehange  had  been  effected  so  as  to 
give  an  equivalent  to  the  parties 
who  would  have  taken  an  estate 
under  the  fine,  54-64. 
Where  the  limitation  was  to  a  husband 
and  his  wife  and  the  husband's 
heirs,  and  there  was  issue  A.,  who 
had  issue  B.,  and  B.  sued  a  Scire 
faeia$\o  have  execution,  the  tenant 
pleaded  that  he  was  the  assign  of 
one  C.  who  had  been  enfeoffed  by  A. , 
and  this  was  not  denied.  The  Court 
gave  jadgment.notwitbstanding  the 
statute  of  Westm.  1,  c.  45,  that  the 
demandant  should  take  nothing  by 
his  writ,  and  the  judgment   was 


SciBE  FACus — cont, 

affirmed  when  a  writ  of  Error  was 
sued  in  the  King's  Bench,  438-440. 

See  Aid  ;  Errob. 

(On  Becognisance.)  When  the  process 
is  against  ter-tenante  after  the 
death  of  the  recognisor,  they  must 
be  individually  named  in  the  writ, 
and  there  cannot  be  a  writ  to 
warn  the  ter-tenanto  in  general 
terms,  76. 

(To  have  execution  of  a  judgment  for 
the  recovery  of  the  value  of  issues 
of  land  on  reversal,  on  a  writ  of 
False  Judgment,  of  judgment  given 
in  a  Court  of  Ancient  Demesne.) 
The  recovery  had  been  on  a  writ  of 
Dower,  and  the  defendant  in  the 
Scire  faeiai  pleaded  that  she  had  in 
the  same  Court  of  Ancient  Demesne 
recovered  the  land  by  a  little  writ  of 
Bight  brought  in  the  nature  of  a 
Cut  in  vita  on  a  title  earlier  than  the 
judgment  to  recover  in  Dower  or  its 
reversal.  It  was  held  that  she  was 
chargeable  personally,  as  the  exe- 
cution prayed  was  not  of  the  land, 
but  of  damages  in  lieu  of  the  issues, 
and  execution  was  awarded  accord- 
ingly, 204-210. 

(To  have  execution  of  damages  re- 
covered in  Assise  of  Novel  Dis- 
seisin.)   See  Abatemsnt  of  Warrs. 

Second  Deuveranck: 

See  Estoppel;  Beplbvin. 

Seionory  : 

If  there  be  lord  paramount  (A.), 
mesne  holding  of  him  (B.),  and 
tenant  in  demesne  (C.)  holding  of 
the  mesne,  and  A.  the  lord  para- 
mount purchase  C.*8  estate,  the 
mesne  seignory  is  extinguished, 
88  ;  32,5,  note  1. 

Severance : 

See  Quid  juris  clamat. 

Sheritf  : 

See  Deceit. 
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Sheriff's  Keturk  : 

When  view  was  granted  and  the 
Sheriff  returned  that  some  oat  of 
several  tenanto  were  dead,  the  de- 
mandant aUeged  that  they  were  iiy- 
ing,  and  prayed  that  they  might  be 
called.  As  they  did  not  appear,  he 
prayed  the  Petit  Cape  on  their  de- 
fault. This  was  granted,  notwith- 
standing the  Sheriff's  return,  90. 
Where  a  Sheriff  returned  to  a  Captas 
utlagatum  that  he  had  taken  the 
person  and  sent  him  towards  the 
Court  in  custody,  but  that  the  person 
had  been  rescued  by  force,  the 
Sheriff  was  amerced,  because  he 
ought  to  send  the  person  taken  in 
sufficient  custody,  and  it  cannot  be 
understood  in  law  that  such  a  res- 
cue can  be  effected  in  time  of  peace, 
448. 

Statutes  cited: 

3  Edw.  I.  (Westm.  1),  c.  40,  548. 

6  Edw.  I.  (Glouc),  c.  12, 186 ;  480. 

9  Edw.  I.  {Artie.  Stat,  G/duc.),  186; 
480. 

18  Edw.  I.  (Westm.  2),  c.  8, 198. 

c.  6, 874 ;  876. 

c.  46,  488. 

13  Edw.  I.  (Wynton),  c.  6.  256. 

18  Edw.  I.  {Quia  cmptora),  8;  14. 

35  Edw.  I.  {De  Apportii  Religiororum, 
otherwise  called  the  Statute  of  Car- 
lisle), c.  4,  98. 

De  Prarogativa  Regis,  80 ;  824  ;  325, 
note  3;  327,  note  7. 

2  Edw.  III.,  c.  8.  490. 

5  Edw.  in.,  c.  12,  430. 

9  Edw.  in.,  St.  1,  c.  3,  188. 

14Edw.  IIl.,St.  I,  c.  14,490. 

Statute  Mebchant: 

If  the  obligor's  lands  are  extended  at 
a  less  sum  than  they  are  worth,  he 
cannot  have  a  re-extent,  because  as 
soon  as  the  debt  and  costs  have 
been  levied,  be  can  have  a  writ  of 
Account,  and  regain  possession  of 
his  land,  428. 

See  Audita  Querela. 


Sttlb,  tbb  King's: 

See  Abatkmebt  or  Writs  (Baoheat). 


ToLT : 

See  BioBT,  writ  or. 

Trailbastom: 

Justices  of,  582. 

Trespass: 

Where  the  action  was  for  oalting  and 
carrying  off  trees,  the  defendant 
pleaded  that  the  plaintifrs  prede- 
cessor (an  Abbot)  had  leased  the 
manor  to  him  and  his  brother  and 
the  snrriTor  of  them  lor  their  Utss, 
and  that,  hia  brother  being  dead,  he 
was  seised  of  the  freehold.  The 
plaintiff,  not  admitting  the  lease  of 
the  manor,  replied  that  he  found 
his  church  seised  of  the  wood  in 
which  the  wood  was  oat.  The  de- 
fendant rejoined  that  he  was  seised 
of  the  wood  as  parcel  of  the  manor, 
absque  hoc  that  the  Abbot  was  seised 
thereof  as  of  freehold,  whereupon 
issue  was  joined,  52-54. 
Where  the  action  was  for  driving  off  a 
cow  and  a  calf  belonging  to  the 
plaintiff,  the  defendant  pleaded  that 
he  drove  the  cattle  of  certain  execu- 
tors, whose  servant  he  was,  to  a  cer- 
tain place,  for  the  purpose  of  taking 
an  inventory,  and  that  the  cow  and 
calf  could  not  at  the  time  be  separ- 
ated from  them,  but  that  he  after- 
wards drove  the  cow  and  calf  back 
to  the  place  in  which  they  had  been 
found,  and  that  the  plaintiff  was  in 
possession  of  them.  The  plaintiff 
replied  that  the  defendant  had  taken 
and  detained  them,  and  had  posses- 
sion of  them.  Issue  was  joined  on 
the  defendant's  rejoinder  that  he 
had  not  taken  them  otherwise  than 
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TBE8PA80 — COnt. 

M  he  h*d  Btetod,  and  had  not 
posseeeion  of  them,  82-86 ;  87,  note 
1. 

Frooees  in,  against  a  clerk,  200. 

Where  the  action  quart  elautum  (regit 
was  brought  by  the  Master  of  a 
Hospital,  and  the  defendant  pleaded 
that  he  and  not  the  plaintiff  was 
Blaster  by  collation,  and  the  plaintiff 
replied  that  he  and  not  the  defend- 
ant was  Master,  the  issue  was  tried 
by  jory,  and  judgment  was  given 
acoordhogly,  but  a  writ  of  Error 
followed,  878.882 ;  883,  note  1. 

There  were  several  defendants,  one  of 
whom  (B.)  pleaded  Not  GuUty  in 
one  term ,  and  another  (C. )  in  a  subse- 
quentterm.  TYieDUiringatjuratorti 
with  regard  to  B.  was  returned  on 
one  day,  and  the  Habeas  corpora 
juratorum  with  regard  to  C.  on  a 
later  day  in  the  same  term,  and  an 
entry  was  made  on  the  roll  that  the 
jury  between  A.,  plaintiff,  and  B. 
and  C,  defendants,  was  put  in 
respite,  NUi  prtiM,  &c.  At  iVtVi 
priui  one  jury  was  taken  from  the 
two  panels  and  gave  a  verdict  for 
the  plaintiff.  When  he  prayed 
judgment  on  the  verdict,  it  was 
objected  that  there  had  been  a  dis- 
continuance, and,  though  it  was 
fonnd  that  the  names  were  the  same 
in  both  panels,  the  Court  adjourned 
to  consider  its  judgment,  434-488. 

Where  the  plaintiff  alleged  assault  and 
battery,  the  defendants  pleaded  that 
th^  acted  only  in  self-defenpe;  and 
issue  was  joined  on  the  plaintiff's 
replioation  that  they  committed  the 
trespass  conira  pacem^  et  ex  injuria 
iua  propria,  500-502 ;  508,  note  4. 

Where  it  was  alleged  that  com  had 
been  tortiously  cut  and  carried  off, 
and  the  defendant  justified  on  the 
ground  that  he  had  only  assisted  a 
third  person,  the  freeholder,  to  cut 
the  com,  it  was  argued  on  behalf  of 
the  plaintiff  that  such  a  plea  did  not 


Tbespasb — cont. 

lie  in  the  defendant's  mouth,  but 
that  the  latter  ought  to  have 
pleaded  the  general  issue  Not 
Guilty.  In  the  end,  however,  the 
replication  was  that  the  defendant 
had  cut  the  com  tortiously,  as  the 
plaintiff  had  made  plaint,  570-572. 
Where  the  action  was  brought  against 

A.  and  his  wife,  B.,  and  the  alleged 
trespass  was  that  of  cutting  and 
carrying  off  com  and  hay,  justifi- 
cation was  pleaded  on  the  ground 
that  B.,  while  sole,  granted  and  de- 
mised to  C.  by  indenture  all  her 
dower  to  which  she  was  entitled  out 
of  the  manor  of  D.  and  out  of  the 
demesne  lands  therein  which  C. 
had  been  accustomed  to  till,  to  hold 
until  the  full  age  of  E.  son  and  heir 
of  B.'s  first  husband  F.,  at  a  certain 
rent  payable  at  certain  terms,  on 
condition  that  B.  might  enter  upon 
the  lands  if  the  rent  should  be  in 
arrear  for  a  fortnight  after  the 
terms  mentioned.  C,  being  seised 
(feisitui),  bequeathed  (Ugavit)  his 
estate  to  his  brother  O.  by  will,  and 
G.,  being  seised,  demised  his  estate 
to  the  plaintiff,  E.  being  all  the  time 
and  still  under  age.  The  rent  was 
in  arrear  for  four  of  the  terms  men- 
tioned  and  a  fortnight  after  the  last 
of  them,  and  for  that  reason  A  and 

B.  entered,  and  cut  the  com,  d:c., 
growing  upon  the  land,  in  accord- 
ance with  the  indenture.-  The 
replication  was  that  F.  was  seised  of 
the  whole  of  the  manor,  which  he 
held  of  H.  by  knight  service,  and 
died  seised,  that  H.  entered  by  right 
of  wardship(£.  being  under  age),and 
afterwards  demised  the  manor  to  C. 
to  hold  until  E.'s  full  age,  that  C. 
bequeathed  his  estate  in  the  manor 
to  G.  who  demised  his  estate  in  the 
manor  to  the  plaintiff,  absque  hoc 
that  B.  was  seised  of  a  third  part  of 
the  land  in  which  the  trespass  was 
committed,    as    dower    separated 
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Tbespass — cont. 

from  the  other  two  {Nirts,  before  the 
day  of  the  >  lease.  The  rejoinder, 
upon  which  issue  was  joined,  was 
that  £.  was  seised  of  the  third  part 
of  the  land  as  dower,  in  which  land 
the  plaintiff  supposed  the  trespass 
to  have  been  committed,  and  granted 
it  to  C.  by  her  deed,  and  C.  became 
seised  thereof  by  transmutation  of 
possession  in  virtue  of  the  deed, 
672-582. 
See  Abatement  or  Writs  ;  Libkbty. 

Trial  : 

Mode  of  trial  of  jurors  who  have  been 
challenged,  486-490;  492. 


u. 


Usury 

See  Debt. 


Varianck  : 

.S(  <•  DovEK  ;  Quake  impedit. 

Verdict  : 

.SV«'  Nibi  pRirs;  Replevin. 

View: 

Where  it  was  alleged,  in  a  Quod  per- 
mittul  ilc-e.vnU(trc,  that  the  defend- 
ant had  made  a  stank  in  such  a 
manner  that  the  waters  of  a  river 
were  held  up,  and  so  overflowed  the 
plaintiff's  lands,  view  was  prayed, 
and  granted,  04-9(i. 

Voucher : 

Proceedings  on  foreign  voucher  in 
the  City  of  London,  or  County  of 
Chester,  186-188 ;  480-482. 

Where  an  action  was  brought  against 
husband  and  wife,  and  the  husband 


Voucher — cont. 

made  default,  and  the  wif«  was  ad- 
mitted to  defend  her  right,  she 
vouched  to  warrant,  and  the  vouchee 
made  default  after  default.  She 
then  alleged  that  the  demandant 
had  entered  upon  the  land  lince  the 
last  continuance,  and  prayed  judg- 
ment of  the  writ.  It  was  replied 
that  by  her  youehershehad  put  her 
answer  into  the  mouth  of  another 
person,  and  that  she  herself  no 
longer  retained  the  right  to  answer, 
and  judgment  was  given  that  the 
demandant  should  reoover  against 
the  tenants,  and  they  over  against 
the  vouchee,  232-284. 

Of  gran  tor  of  reversion  by  grantee  who 
had  joined  himgell  with  the  tenant 
in  aid,  536. 

If  the  demandant  alleges  that  the 
vouchee  is  a  bastard,  it  is  not  a  good 
counterplea  when  the  Bastard  has 
entered  upon  the  land  as  son  and 
heir.  The  voucher  is,  in  that  case, 
allowed,  and  if  the  vouchee  is  under 
age,  the  parol  will  demur  until  his 
full  age,  546-552. 

See  Wabbantt. 

In  Dower.    See  Down. 


w 

Wager  or  Battle: 

Details  of  the  mode  of  waging  battle 

on  a  writ  of  Kight,  482-486. 
See  LoNDO.v, 

Wager  of  Law: 

See  Account  ;  Attachment  on  Pro- 
hibition ;  Exchequer. 

Wardship  : 

If  an  action  of  Wardship  is  brought  by 
two  persons  and  one  does  not  piose- 
cute  his  suit,  Quare  will  there  be  a 
judgment  of  non-suit  in  respect  of 
both?  90. 
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Wardship  of  the  body  is,  so  far  as  the 
profits  are  concerned,  the  marriage 
of  the  heir,  and  if  a  purchaser  of  the 
wardship  has  had  the  marriage,  he 
has  had  the  profits,  and  a  writ  of 
Ravishment  of  Ward  will  not  lie  for 
him,  540-546. 

Waskantt: 

Where  in  an  action  of  Dower,  a  tenant 
for  life  vouched  to  warrant  one  to 
whom  his  lessor  had  granted  the 
reversion,  and  the  vouchee  counter- 
pleaded the  warranty  on  the  ground 
that  it  was  the  lessor  who  had  by 
deed  bouAd  himself  to  warrant,  and 
not  the  grantee  of  the  reversion,  it 
was  held  that  the  grantee,  to  whom 
the  tenant  for  life  had  attorned,  and 
who  was  in  possession  of  the  ser- 
vices, must  warrant,  and  judgment 
was  given  that  tiie  demandant 
should  recover  against  the  tenant, 
and  the  tenant  over  against  the 
vouchee,  872-876. 

Waste: 

A.  brought  an  action  of  Waste  against 

B.  in  the  following  circumstances. 

C,  being  seised  of  the  tenements, 
demised  them  to  B.  for  the  life  of 
D.,  and  afterwards  granted  the  re- 


Waste — eont. 

version  to  E.  in  fee,  and  E.  subse- 
quently granted  it  to  G.  for  C.  *s  life, 
with  remainder  to  A.  in  fee,  and  B. 
attorned  to  A.  It  was  pleaded  that 
C.  to  whom  E.  had  granted  the  re- 
version for  G.*s  life,  with  remainder 
to  A.  in  fee,  was  still  living,  and  that 
no  action  of  Waste  lay  for  the  re- 
mainder-man during  C/s  life.  The 
judgment  is  not  stated  either  in  the 
record  or  in  the  report,  842-846. 

Judgment  reserved  on  the  following 
points,  viz.,  whether  it  is  waste 
(1)  to  cut  timber  for  the  purpose  of 
rebuilding  houses  which  have  been 
burnt  through  negligence;  (2)  to 
dig  clay  out  of  old  pits  for  the  pur- 
pose of  building  new  houses ;  ( 8)  to 
fell  green  trees  for  the  purpose  of 
enclosing  a  park,  when  dead  wood 
is  available ;  (4)  to  fell  trees  for  the 
purpose  of  making  charcoal  for  use 
in  a  house,  when  dead  wood  is 
available  as  fuel,  402-412. 

If  young  oak-trees  are  of  the  nature 
of  underwood,  and  there  are  higher 
trees  making  covert  above  them,  it 
is  not  waste  to  cut  them,  but,  if 
there  are  no  such  higher  trees,  it  is 
408;  412. 

See  Deceit  ;  Essoin  ;  Receipt. 
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Abbotobary,    or    Abbodesbury,     Walter, 

Abbot  of,  73,  note  6. 
Abingdon,    the   Abbot   of,  defendant  in 

Qiiare  impedit,  108-114  ;  8S8-342. 
Acton  Bumel  (Salop),  messuage  and  gar- 
dens in,  343,  notes  4  and  5. 
Adam,  John,  and  his  apprentices,  502; 

508,  note  2. 
Albemarle,  Isabel  de  Forte,  or  Forz,  or 

Fortz,  or  Fortibas,  Countess  of,  86, 324. 
Abresford  (Hants),  the  vill  of,  81,  note  1. 
Arches,  the  Court  of,  32. 
Arundel,  Richard,Earl  of  (son  of  Edmund), 

phuntiff  in   Quare    impedit,    180-184; 

181,  note  2. 
,  John  Fits  Aleyn,  Earl  of,  181,  note 

3;  185,  note  1. 
,  Richard  Fits  Aleyn,  Earl  of,  son  of 

John,  185,  notes  1  and  2. 
,  Edmund,  Earl  of,  son  of  Richard, 

181,  note  3. 
Asshewelle,  John  de,  the  elder,  and  the 

younger,  305,  note  1. 

B 

Badelasmere,    Qiles    de,    and    his   wife 

EUsabeth,  82. 
Sainton,  or  Bayntone  (Yorks),  the  manor 

and  church  of,  173,  note  1. 
Baker,  William  le,  of  Reigate,  tenant  in 

writ  of  Dower,  114116 ;  115,  note  2. 
Ballard,  Laurence,  of  Coventry,  and  Agnes 

his  wife,  defendants  in  Debt,  136-138 ; 

137,  note  4. 
,  Henry  son  of  Reginald,  of  Coventry, 

161,  note  5. 


Balle,  Isabel  daughter  of  Thomas,    de- 
mandant in  writ  of  Right,  560-562. 
Bardney,    the    Abbot   of,    defendant   in 

Annuity,  138-140 ;  139,  note  2. 

,  Richard,  Abbot  of,  139,  note  4. 

Bardolf,  the  lord  of,  803,  note  3. 
Bardolveswode,  wood  called,  in  the  parish 

of  Watton  atte  Stone  (Herts),  303,  note 

3. 
Barel,  John,  clerk,  181,  note  8. 
Baret,  John,  11,  note  4. 
Barton,  Hardelevus  de,  the  King's  debtor, 

case  of  in  the  Exchequer  of  Pleas,  16- 

20 ;  17,  note  1 ;  21,  note  3. 
Barton  Stacey,  or  Bertonestacy  (Hants), 

the  vill  of,  83,  note  5. 
Bath,  the  Prior  of,  defendant  in  Quare 

impedit,  398-400. 
,  Walter  de  Aune,  Prior  of,  398 ;  399, 

note  5. 
Bath  and  Wells,  the  Bishop  of,  the  Pope's 

Judge  Delegate,  278,  note  1. 
Bedfont,   West,    or    Westebedefunte,    in 

Stanwell  (Middlesex),  47,  note  3. 
Beghton,  Robert  de,  17,  note  1. 
Belers,  Hamo,  Commissary  of  the  Bishop 

of  Norwich,  215,  note  1. 
Belton-by-Yarmouth,  or  Beletone   juxta 

Jememuthe  (Norfolk),  the  church  of, 

103,  note  2. 
Beneyt,  William,  clerk,  515,  note  1. 
Bentley  (Hants),  the  vill  of,  81,  note  1. 
Bereware,  John,  parson  of  the  church  of 

Comwood  (Devon),  271,  note  2;    273, 

note  1 ;  283,  note  1. 
Beverle,  Nicholas  de,  317. 
Birdsall,  or  Bridsale  (Yorks),  the  church 

of,  173,  note  1. 
Bishop's  Waltham  (Hanta),  the  vill  of,  81, 

note  1. 
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Bittern,  or  Biterne  (Hants),  the  Till  of, 

81,  note  1. 
Blackawton,  or  Blackauetone,  or  Blake 

Auetone  (Devon),  rent  in,  73,  notes  1 

and  6. 
Blake,  John  le,  303,  note  1. 
Bodenham  (Herefordshire  ,  the  river  Lugg 

in,  96,  note  7. 
Bolt,  John,  of  Glastonbury,  203,  note  3. 
Bolton,  the  Prior  of,  552-554. 
Boor,  Robert  le,  415,  note  1. 
Botevillein,  William  and  his  wife,  30. 
Bouklond,  John,  knight,  plaintiff  in  Tres- 
pass, 82-86  ;  83,  note  7. 
Bonnteth,  John,  tenant  in  writ  of  Cosin- 

age,  562-564  ;  563,  note  1. 

,  Richard,  563,  note  1. 

Boutele,  John  de,  317. 

Box,  John,  of  Coventry,  161,  note  5. 

Bradley  (Hants),  the  villof,  83,  note  5. 

Bramber,  the  barony  of,  56,  note  1. 

Braosa,  Braose.    See  Breusa. 

Breuse,  Brewse,  Brewes,  Braosa,  Braose, 

Thomas  son  of  Peter  de,  plaintiff  in 

Scire  facias  on  Fine,  54-64. 
,  William  son  of 

William  de,  56,  58. 
,  Richard  de,  66, 

68,  60. 
,  Peter    de,  60  ; 

and  Agnes  his  wife,  58,  00. 
Brightwell,  Robert  de,  338. 
Brockenhurst    (Hants),    pasture   in,    85, 

note  3. 
Broscombe,  John  dc,  349,  note  1. 
Bryan,  Adam,  271,  note  2 ;  277,  note  1 ; 

283,  note  1. 
Buckfastleigh,    or    Buflfestre,      William, 

Abbot  of,  defendant  in  Trespass,  230- 

250  ;  237,  note  3. 
,  defendant    in   Tres- 
pass, 294-296  ;  295,  note  1. 
Buckland,  the  Abbot  of,  273,  note  1. 
Buckland,  orBoucIond,  by  Melcombe  Regis 

(Dorset),  church  of,  211,  note  3. 
,  manor  and  advowson  of 

church  of,  211,  note  6. 
Bafifestre.     See  Buckfastleigh. 
Bugyntone,  Robert  de.  tenant  in  Entry  de 

(fuibiis,  388-390, 


Bugyntone,  Walter  brother  of  Robert  de, 
388. 

Buk,  Peter,  108,  note  6. 

Barton  in  Kendale  (Westmoreland),  tene- 
ments in,  9,  note  1. 

Burton,  Roger  de,  knight,  defendant  in 
Replevin,  614 ;  7,  note  1. 

,  Roger  de,  father  of  the  above-named 

Roger,  9,  note  1. 

,  Roger  de,  great-great-grandfather  of 

the  first-name  Roger,  8 ;  9,  note  3. 

,  Roger  de,  grandfather  of  the  first- 
name  Roger,  9,  note  3  ;  11,  note  4. 

Burton,  or  Birton-by-Cosby  (Lines),  manor 
or  grange  of,  53,  note  7. 

liury  St.  Edmund's,  the  Abbot  and  Monas- 
tery of,  214 ;  217,  note  1 ;  232,  note  1. 


Canterbury,  John,  Archbishop  of,  letters 

patent  of,  219,  note  8. 
Casse,  Maud  late  wife  of  W.,  tenant  in 

real  action,  136. 
Catherton,  John  de,  391,  note  1. 
Caunville,  Roger,  plaintiff  in  Trespass, 

500-502;  501,  note  5. 
Caverle,  James  de,  325,  note  1. 
Cestre,  John  le,  clerk,  163,  note  2. 
Chanyn,  Richard,  and  Margery  his  wife, 

81,  note  1. 
Charing,  or  Cherringe  (Kent),  the  manor 

of,  349,  note  1. 
Chaumflour,  Maud,  398. 

,  Martin,  398. 

Chaworth,  the  honour  of,  516,  note  1. 
Cheverel,  Alexander,  505,  note  6. 
Cheylesmore  (Warwickshire),  the  manor 

of  150,  note  1 ;  156. 
Chilbeke,  Celota  or  Cecilia,  late  wife  of 

Walter,  tenant  in  Cut  in  vita,  658-660 ; 

559,  note  1. 
Christ  Church,  Robert,  Prior  of,  plaintiff 

in  Replevin,  50-52. 
Cistercian  Order,  the,  98. 
Clay,  Peter  del,  17,  note  1, 
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Claybrook  (Leicestershire),  the  manor  of, 
and  lands  in,  573,  note  2 ;  576,  noie  1 ; 
679,  note  2. 
CliTe,  Stephen  de,  clerk,  515,  note  1. 
Ck>]bere,  Eleanor  late  wife  of  Robert  de, 
pUintifr  in  Assise  of  Darrein  Present- 
ment, 210-212  ;  211,  note  3. 
Colyton,  John  de,  275,  note  2. 
Compton,  John  de,  knight,  and  Margery 
his  wife,  and  Margery  and  Margaret  his 
daughters,  defendants  in  Replevin,  86- 
90 ;  822-326 ;  828,  note  4. 

,  Odo  de,  grandfather  of  John,  823, 

note  5 ;  825,  note  5. 

,  Odo  de,  great-grandfather  of  John, 

825,  note  1. 

,  Adam  de,  828,  note  5 ;  325,  note  5. 

,  Bfatilda  daughter  of  Odo  de,  325, 

note  1. 
Cookham    (Berks),     Court    of    Ancient 

Demesne  of,  208,  494. 
Oo8yn»  Stephen,  and  his  son  John,  defend- 
ants in  Trespass,  52-54 ;  53,  note  4. 

,  his  brother  John,  53,  note  7 ; 

55,  notes  1  and  4. 
Coventry,  the  Prior  of,  plaintiff  in  Annuity, 
6&-70 ;  67,  note  10 ;  424-426 ;  425,  note 
2. 

,  WiUiam  Prior  of,  67,  note  10. 

,  claim  of  the  Prior  of,  to  be  lord  of 

the  town  of,  152-158. 

,  the  ehnzoh  of  the  Holy  Trinity,  67, 

notes  10  and  16 ;  425,  note  2. 

,  the  chapel  of  Saint  or  Holy  Cross, 

67,  note  16. 
—-,  the  ohi^^l  of  St.  Nicholas,  67,  note 
16. 

,  rent  in,  189,  note  1. 

,  claim  of  cognisance  of  pleas  by  the 

Mayor  and  Bailiffs  of,  150-158. 

,  rent  in,  559,  note  1. 

,  mill  in,  561,  note  1. 

Crawley  or  Craule  (Hants),  the  vill  of,  81, 

note  1. 
CroBseholme,  Banulph  de,  41,  note  1. 
Cnndioote,  or  Cundycote,  Robert  de,  239, 
note  2;  245,  note  4. 


D 


Dalton,  Robert  de,  Constable  of  the  Tower 
of  London,  17,  note  1. 

Danet,  William,  575,  note  1 ;  579,  note  2 ; 
583,  note  2. 

,  Thomas,  brother  of  William,  575, 

note  1;  579,  note  2. 

Darcy,  John,  and  Elizabeth  his  wife,  ten- 
ants in  writ  of  Dower,  568-570. 

Daune,  John,  knight,  plaintiff  in  Deceit, 
520-522. 

Daune  [or  Dauney] ,  John  son  of  Nicholas, 
275,  note  2. 

Dauney,  John,  knight,  defendant  in  Assise 
of  Novel  Disseisin,  270-288 ;  271,  note  2. 

,and  Sibyl  his  wife,  277, 

note  1. 

Dawe,  Ralph  de,  of  Penooyt,  309,  note  3 ; 
311,  notes  3  and  4. 

Deneys  (elsewhere  spelled  Daneys,  and 
Daneye),  Henry,  271,  note  2. 

,  and   Elizabeth   his 

wife,  275,  note  2. 

Derby,  William  de,  prebendary  of  the  pre- 
bend of  Our  Lady  of  Warwick,  plaintiff 
in  Quare  impedit,  262-270;  263,  note  4. 

,  Robert  de.  Dean  of  Warwick.    See 

Warwick. 

Despenser,  Hugh  le,  and  Elizabeth  his 
wife,  plaintiffs  in  Quare  non  admitit^ 
26-38. 

Devon,  Hugh  de  Courtenay,  Earl  of,  73, 
notes  4  and  6. 

,  Isabel  de  Forte,  or  Forz,  or  Fortz, 

or  FortibuB,  Countess  of,  and  Lady  of 
the  Island  (of  Wight),  325,  notes  1  and 
3 ;  327,  note  1. 

Dinnington,  or  Dynyngtone  (Somerset), 
the  vill  of,  529,  note  2. 

Dunwich,  Friar  Peter  de.  Commissary  of 
the  Bishop  of  Norwich,  215,  note  1. 

Durburghe,  John  de,  581,  note  1. 

Dysny,  William,  knight,  plaintiff  in  Re- 
plevin, 40-44 ;  41,  note  1 ;  45,  note  1. 
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East  Meon,  or  Estmane  (Hants),  the  vill 

of,  81,  note  1. 
Edmund,  Saint,  King,  and  Martyr,  the 

body  of,  217,  note  1 ;  232,  note  1. 
Edyngton,  William    de,   Blaster   of    the 

Honse  of    St.    Cross    by    Winchester, 

plaintiff  in  Annuity,  4-6. 
,  precentor  of  the  church  of  St. 

Mary,  Southampton,  527,  note  4  ;  529, 

note  1. 
,  Bishop  of  Winchester  by  papal 

provision,  527,  note  4. 
Eggesfeld,  Dionysius  de,  official  of  the 

Archdeacon  of  Huntingdon,  defendant 

in  Attachment  on  Prohibition,  300-30C ; 

301,  note  2 ;  303,  note  1 ;  307,  note  1. 
Ellesfelde,  John  de,  338. 
Ely,   Maurice  de,  vicar  of  Kingston-on- 
Thames.  25,  note  5. 

,  Simon,  Bishop  of,  78. 

Elys,  John,  85,  note  3. 

,  Ralph,  85,  note  3. 

Erme  (Devon),   the  river,  245,  note  4; 

254,  294;  295,  notes  4  and  5 ;    297, 

note  2. 
,  the  fish  in,  294 ;  295,  note 

4. 
ErmingtoD,  or  Ermyntone  (Devon),   the 

Hundred  of,  236-256 ;  239,  note  2. 
,  the  manor  of,  294 ;  295, 

notes  4  and  5  ;  297,  note  2. 
,  messuage  and    land    in, 

309,  note  1. 
Eyot,  William,  355,  note  1. 


Fareham  (Hants),  the  vill  of,  81,  note  1. 

Farnborough  (Berks),  the  church  of,  839, 
note  2. 

Fencotes,  Thomas  de,  defendant  in  Eject- 
ment from  Wardship,  440-442;  441, 
note  6. 


Ferrars,  or  Ferrariis,  John  de,  knight,  73 

note  6. 
Filethe,  Peter  de,  plaintiff  in  CSovenant 

346-360 ;  347,  note  2. 
,  Robert  de,  defendant  in  Corenant 

346-360;  347,  note  2. 

,  John  9on  of  John  de,  347,  note  2. 

,  John  brother  of  Peter  de,  349,  note  1. 

(Kent),  the  manor  of,  349,  note  1. 

Fitc  Payn,  Robert,  defendant  in  Replevin, 

50-52. 
,  R.  and  wife,  defendants  in  Waste, 

132- 134 ;  446-448. 
FiU  William.  Elizabeth  daughter  of  the 

lord  John,  277,  note  1. 
Flaxton,  Hugh  de,  of  Oarton,  defendant  in 

Mesne,  234-236 ;  285,  note  3 
Fleet  Prison,  the,  17,  note  1. 

,  the  Warden  of,  21,  note  3. 

Flemyng,  Roger,  clerk,  181,  note  8. 
Fletwyke,  David  son  of  David  de,  knight, 

tenant  in  Quod  permittat  in  respect  of 

suit  to  a  mill,  860 ;  861,  note  2. 
Foleville,  John,  and  wife,  plaintiffs    in 

Assise  of  Novel  Disseisin,  124-132. 
Forde,  Thomas  de,  clerk,  505,  note  6 ;  515, 

note  1. 
Frampton  or  Frompton,  Laurence,  Prior 

of,  73,  note  6. 
Freiselle,  or  Freyselle,  or  Fresel,  Richard, 

215,  note  1 ;  217,  notes  1  and  2 ;  219. 

note  3;  221,  note  3;  223,  notes  1,  2, 

and  4  ;  225,  notes  3  and  4. 
Friville,  Baldwin   de,   plaintiff   in    Quod 

permittat   de-exaltare  stagnuiH,  94-96; 

95,  note  3. 
,  Joan  wife  of  Alexander  de,  95,  notes 

3  and  7. 
,  her  son  Baldwin  and  his  son 

Baldwin,  95,  note  7. 
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Garfton,  Agnes  late  wife  of  John  son  of 
Walter  de,  plaintiff  in  Mesne,  284-286 ; 
285,  note  8. 

(Torks),  tenements  in,  235,  note  5. 

Gemet,  Adam,  9,  notes  1  and  3  ;  11,  note 
4. 

,  John  son  of  Adam,  and  John's  son 

John,  9,  note  8 ;  11,  note  4. 

^ ,  Adam  son  of  John,  9,  note  3. 

,  u*,  900* 

Ckrrey,  Thomas,  of  Wycombe,  defendant 
hi  Bepievin,  880-888 ;  831,  note  2. 

Giflard,  Hugh,  82,  84,  86,  38. 

,  Richard,  289,  note  1 ;  245,  note  4 ; 

261,  note  2. 

Glastonlmry,  Walter,  Abbot  of,  defendant 
in  Trespass,  202;  203,  note  3. 

,  the  Abbot  of,  the  Pope's  Judge  Dele- 
gate, 278,  note  1. 

Gorges,  Agnes  late  wife  of  William  de,  de- 
mandant in  Dower,  72-74 ;  78,  note  1. 

,  William  son  of  William  de,  78,  notes 

4  and  6. 

Gravele,  William  de,  defendant  in  Waste, 
842-846;  848,  note  4. 

Gijrmstede,  Margery  late  wife  of  John  de, 
defendant  in  Trespass,  82-84 ;  88,  nets 
7. 

,  the  execntors  of  John  de,  85,  note  8. 

Guildford.    8u  Newark. 


Hakaheohft,  Bobert  de,  phdntiff  in  Bavish 

ment  of  Ward,  540-546 ;  541,  note  6.       | 
Hakeneye,  Nigel  son  of  Richard  de,  plaintiff 

in  Annuity,  188-140 ;  189,  note  2. 
,  Richard  de,  oitisen  of  London,  189, 

note  4. 
Hambledon,  or  Hameldene  (Hants),  the 

Till  of,  81,  note  1. 

9214 


Handle,  Nicholas  son  of  John  de,  plaintiff 
in  Waste,  342346 ;  343.  note  4. 

,  John  de,  348,  note  5 ;  345,  note  1. 

HanmiU,  John,  clerk,  379,  note  1. 

Harselade,  Walter  de,  323,  note  4. 

Haselshawe,  Thomas  de,  228,  note  1. 

Hatfield  (Herts),  the  parish  church  of,  305, 
note  1. 

EUverholme,  the  Prior  of,  demandant  in 
Quod  permittatj  in  respect  of  suit  to  a 
mill,  360;  861,  note  2. 

Hereford,  the  Earl  of,  plaintiff  in  Waste, 
402-412,486. 

,  the  Countess  of,  defendant  in  Waste, 

402-412,  486. 

,  Queen  Isabella's  court  of,  560-562. 

Herlyng,  William,  32,  34,  38. 

Hervy,  John,  clerk,  181,  note  3. 

,  Walter,  clerk,  181,  note  3. 

Heselbeohe,  Thomas  de,  228. 

Hillary,  Roger,  knight,  plaintiff  in  Tres- 
pass, 572-582  ;  573,  note  1. 

Holand,  John  de.  Vicar  of  the  Church  of 
the  Holy  Trinity,  Coventry,  defendant 
in  Annuity,  66-70;  67,  note  10;  424- 
426 ;  425,  note  2. 

Holcroft,  John,  17,  note  1 ;  21,  note  8. 

Hottote,  Nicholas,  303,  note  1. 

,  Roger,  303,  note  1. 

Hovel,  Robert,  plaintiff  in  Attaint,  200- 
202. 

Huntingdon,  the  Archdeacon  of,  305,  note 
1. 

Hurle,  Robert  de,  211,  note  6. 


Inge,  John,  tenant  in  writ  of  Dower,  418- 

424. 
Ingham,  Oliver  de,  505,  note  6. 
,  John  de,  505,  note  6  ;  515,  note  1 ; 

517,  note  2 ;  521,  note  1. 

,  Walter  de,  505,  note  6. 

,  Oliver  son  of  Walter  de,  505,  note 

6. 
— — ,  John  son  of  Oliver  de,  505,  note  6. 

2B 
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Ingham,  Oliver  son  of  John  de,  505.  note 

6. 
,  Elizabeth  and  Joan  daughters  of 

Oliver  de,  505,  note  6. 
,  Mary  daughter  of  the  last  named 

Elizabeth,  504;    505,    note    6;    506; 

508 ;  517,  note  6 ;  521,  note  2. 
Insula,  Bartholomew  de,  505,  note  6. 
Islebeck  (Yorks),  the  manor  of,  177,  note  1. 
Islebeke,  William  de,  177,  note  1. 
Iver,  or  Evre,  or  Evere  (Bucks),  manor 

and  viU  of,  330-338;  833,  note  1 ;  335, 

notes  2  and  4. 


Joulyn,  John,  of  Bodmin,  demandant  in 
Cosinage,  562^64 ;  563,  note  1. 


K 


Keevil,  or  Kyvele  (Wilts),  the  ohuroh  of, 

181,  note  2. 
Kelfield,  or  Kelkefelde  (Yorks),  the  manor 

of,  441,  note  6. 
Kelkefelde,  Henry  son  and  heir  of  Joan, 

late  wife  of  Conan  de,  441,  note  6. 
Kelsey,  John  de,  36. 
Kent,  Thomas  de,  Prior  of  Merton,  23, 

notes  1  and  2. 

,  John  de,  clerk,  181,  note  3. 

Kersey,  John,  Prior  of ,  Commissary  of  the 

Bishop  of  Norwich,  defendant  in  writ  of 

Contempt,  215,  note  1 ;  225,  note  4. 
Killebiry,  John  de,  defendant  in  Assise 

of  Mort  d'Ancestor,  308*316  ;  309,  note 

1. 
Kilnwick,      or      Killyngwyke-by-Watton 

(Yorks),  tenements  in,  and  church  of, 

173,  note  1. 
King,  the,  plaintiff  in  Qua  re  impedit,  20- 

24;  21,  note  4. 
,  plaintiff  in  Quare  impedity  102- 

104 ;  290-292. 


King,  the,  plaintiff  in  Quare  impedit,  lOS- 

114;  888-342. 
,  pUdntifl  in  Quare  non  admiiit, 

162-170. 
,  plaintiff  in  writ  ol  Contempt, 

214-232;  215,  note  1. 

,  plaintiff  in  Quare  wm  admitit, 

I       862-870. 

I ,  plaintiff  in  Quare  impedii,  898- 

400. 
,  demandant  in  writ  of  Right  of 

AdvowBon,  412-418. 
,  plaintiff  in  Quare  impedit,  442- 

446. 
,  plaintiff  in  Quare  in^edii,  504- 

520;  521,  note  1. 
,  plaintiff     in   Attachment   on 

Prohibition,  522-526. 
,  plaintiff  in  Quare  impedii,  5SG- 

528. 
Kingerby,  or  Kynyardby  (Linoolnshire), 

the  vill  of,  41,  note  4 ;  48,  note  6. 
Kingston-on-Thames,  Uie  vioarage  of,  20- 

24;  21,note4;  25,  notes  5  and 7. 
Kirkeby,  Alan  de,  177,  note  8. 
Kyrkeby,  Master  John  de,  181,  note  3. 


j   Lancaster,  the  Provost  or  Reeve  (/»r(f- 
poiitus)^  and  bailiffs,  and  burgesses  of, 
I       390;  391,  note  3. 

,  the  Mayor,  and  bailiffs,  and  burgesses 

of,  390  ;  391,  note  3  ;  396. 

i   ,  fair  and  market  at,  390 ;  391,  note 

'       3. 

,  King  John's  charter  to,  392 ;  395, 

note  1  ;  398. 
Lancastre,  William  son  of  Adam,  son  of 
Simon  de,  defendant  in  Replevin,  390- 
398 ;  391,  note  1. 
Langeforde,  William  de,  412 ;  418,  note  6; 

415,  note  1. 
Lauerans,  John  of  Cricklade,  or  Crekke- 
lade,  clerk,  211,  note  6  ;    213,  notes  8 
and  5. 
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lATenham,  William,  and  Maud  his  wife, 
tenants  in  writ  of  Dower,  584-586. 

Lea,  fishery  in  the  river,  586. 

Leake,  or  Leeke (Lincolnshire),  the  church 
of,  455,  note  1 ;  468,  note  1. 

Leeke,  liatthias  de,  plaintiff  in  Quart 
impedU,  454-478;  455,  note  1;  479, 
note  1. 

,  Alexander,  and  his  brother  John  de, 

defendants  in  Quare  impedit,  454-478 ; 
455,  note  1;  479,  note  1. 

,  Nicholas  de,  468,  note  1 ;  465,  note 

1 ;  466 ;  477,  note  1 ;  479,  note  1. 

,  Robert  de,  468,  note  1 ;  465,  note  1 ; 

477,  note  1. 

,  Isabel  de,  468,  note  1 ;  465,  note  1 ; 

477,  note  1. 

,  Edmund  de,  465,  note  1. 

Leghe,  John  de,  and  Hawise  his  wife,  de- 
fendants in  Trespass,  573-582  ;  573, 
note  1. 

Lenton,  Simon  de,  17,  note  1. 

Lesiraunge,  Thomas,  defendant  in  Re- 
plevin, 98-103 ;  99,  note  8. 

Leycestre,  or  Leicestre,  Robert  de,  clerk, 
181,  note  8 ;  185,  notes  1  and  2. 

Lombard  apprentices,  defendants  in  Tres- 
pass, 500-502;  503,  notes  1-4. 

London,  Dowgate  Ward  in,  17,  note  1. 

,  Gordwainer  Street  Ward  in,  17,  note 

1 ;  803,  note  1;  503,  note  1. 

,  the  Tower  of,  17,  note  1. 

,  the  Prior  of  St.  Bartholomew.  Smith- 
field,  103,  note  5 ;  105,  notes  1  and  5. 

,  the  Church  of  St.  Mary-le-Bow,  803, 

note  1. 

,  the  Dean  of  St.  Martin-le-Orand, 

878,380. 

, ,  and  Chapter  of  the  same,  381, 

note  1. 

,  the  church  of  St.  Dnnstan  in  the 

West  in  the  suburb  of,  412-418 ;  413, 
note  6. 

,  the  church  of  Our  Lady  of  the  New 

Temple  in  the  suburb  of,  414 ;  417,  note 
1;  418. 

,  the  parish  of  St.  Beuet,  Sherehog, 

or  Sherhog  in,  508,  note  1. 


Longevillers,  Thomas,  demandant  in  plea 
of  land,  536-588. 

Loundres,  John  de,  and  £.  his  wife, 
plaintiffs  in  writ  of  False  Judgment, 
492-494. 

Lugg,  the  river,  95,  note  7. 

Lumbard,  Domenioo,  17,  note  1. 

Lutlyngton,  or  Luttlyngton,  John  de. 
Prior  of  Morton,  23,  note  1. 

Lynde,  Thomas  dela,  plaintiff  in  Replevin, 
528-536  ;  529,  note  2. 

Lyouns,  Nicholas  de,  Vicar  of  Kingston- 
on-Thames,  25,  notes  5  and  7. 


M 

Maelor,  the  offices  of  bedell  and  forester 
of,  99,  note  9. 

Maners,  Roger  de,  defendant  in  Attach- 
ment on  Prohibition,  522-526. 

Manstone,  Richard  de,  knight,  211,  note  0. 

Mareschal,  John  le,  81,  notes  1  and  4. 

,  his  daughter  Margery,  81,  notes 

1  and  4. 

,  his   grandson    Edward  Tren- 

chaunt,  81,  notes  1  and  4. 

,  his  daughters  Alice  and  Matilda, 

81,  notcl. 

,  Gilbert  de,  81,  note  1. 

Mariot,  Thomas,  of  Ouresby(Owersby),  41, 
note  1. 

Martyn,  John,  chaplain,  262  ;  263,  note  4. 

Marwell,  or  Merewelle  (Hants),  the  vill 
of,  81,  note  1. 

Mauley,  or  Maulay,  or  2Jalo  lacti,  Peter  de 
(the  fifth),  and  Margaret  his  wife,  de- 
fendants in  Replevin,  170-174 ;  175, 
note  1. 

— ,  John  de,  173,  notes  1  and  2 ; 

175,  note  1 

Meaux,  John  de,  knight,  plaintiff  in 
Deceit,  26;  27,  notcl. 

Melbourne,  or  Mulebourue,  Geoffrey  de, 
clerk,  505,  note  6  ;  515,  note  1. 

Merton,  the  Prior  of,  defendant  in  Quart 
imptdit,  20-24  ;  21,  note  4. 
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Merion,  the  bub-prior  and  Convent  of,  28, 

notel. 
,  Thomas  de  Kent,  Prior  of,  28,  note 

1. 
,  John  de  Luttlyngton,  or  Lutlyng- 

ton,  Prior  of,  28,  note  1. 
Meryton,  Agnes  de,  plaintiff  in  Debt,  136- 

188;  137,  note  4. 
Midelton,  William  de,  clerk,  defendant  in 

Trespass,  878-882  ;  881,  note  1 ;  388, 

note  1. 
Midelton,  William  de,  plaintiff  in  Account, 

494-500. 
Minyot,    John,    knight,    demandant    in 

Escheat,  176-180  ;  177,  note  1. 
Mirresone,  William  son  of  William,  bur- 
gess of  Preston,  plaintiff  in  Beplevin, 

890-898;  391,  note  1. 


N 

Neville,  Constance,  defendant  in  Error, 
190-198. 

,  her  hosband  William,  and  his 

*    son  Richard,  196. 

Newark,  or  New  Place  (near  Guildford), 
the  Prior  of,  plaintiff  in  Replevin,  44- 
48 ;  45,  note  9. 

,  Walter,  Prior  of,  47,  note  3. 

,  Roger,  Prior  of,  47,  note  8. 

Newehalle,  John  atte,  plaintiff  in  Attach- 
ment on  Prohibition  (two  actions),  800- 
306 ;  301,  note  2 ;  807,  note  1. 
I  Newport  (Essex),  Simon,  Master  of  the 

....         n  u  -X   •■»•■       X    r  i       Hospital  of  St  Leonard  of,  plaintiff  in 

MiUyn.  Bobert.  171.  note  6.  I      j^^^   yj^,^ .  3^    J^^  ^  .  3^,^ 

Mohoon,  or  Mohon,  Reginald   de,    and  I  ^ote  1. 

Elizabeth  his  wife,  plaintiffs  in  Assise  of  I 1,  William  de  Sandone,   Master 

Novel  Disseisin,    270-288;    271,    note  of  the  Hospital  of.  379,  note  1. 

{ ,  Hugh  Hanmill,  vicar  of    the 

,  Thomas  de.  273.  note  1.  church  of.  879.  note  1. 

Montagu.    See  SaUsbury.  |  Newton  (Dorset),  the  ohorch  of,  604-520; 

Moubray,  John  son  of  John  de,  defendant  i  505,  note  1. 


in  Scire  facias  on  Fine,  54-64 ;  54,  note 

1. 
Mouner,  John,  parson  of  the  church  of 

Stockton,  defendant  in  Annuity,  4,  note   ' 

1. 
Mounpalers,  John  de,  325,  note  3 ;  327, 

note  1. 
Mouthcombe,  or  Mouthecombe,  John  de, 

239,  note  2 ;    245,  note  4 ;  249,  note 

2. 
Mulebourne.    See  Melbourne. 
Mure,  or  Muyre,   Henry  de  la,    son  of 

Richard  de  la,  137,  note  4 ;  139,  note 

1. 
Murray,  Thomas  Randolph,  Earl  of,  179, 

note  1. 


,  the  manor  of.  505,  note  6 ;  615, 

note  1. 
Northfolk,  Laurence  de,  and  Celota  or 

Cecilia  his  wife,  tenants  in  Cut  in  vita, 

561,  note  1. 
Norwich,  the  Bishop   of,    defendant   in 

Quare  non  admieitt  26-38. 
,  William  de  Ermyn,  or  Ayremynne, 

Bishop  of,  32,  36. 

,  Anthony,  Bishop  of,  34, 36. 

,  William,  Bishop  of,  defendant  in 

Quare  impedit,   102-104;  108.  note  2; 

290-292. 
,  Walter,  Bishop  of,  108,  note  5 ;  105, 

notes  1  and  5. 
,  Commissaries  of  the  Bishop  of,  de- 
fendants in  writ  of  Contempt,  214-232 ; 

215,  note  1. 
,  William,  Bishop  of,  217,  notes  1  and 

2. 
,  Simon,  Prior  of  the  Holy  Trinity  of, 

Commissary  of  the  Bishop  of,  215,  note  1. 
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OfFord,  MMter  Aodrew  de,  369,  note  1. 
Olde,  WUliam  le,  plaintiff  in  Replevin, 

86-90 ;  82d-826 ;  S23,  note  4. 
,  John  le,  328,  noted;  325,  notes  1 

and  3. 
,  Oreftory  le,  of  Christchurch  Twyn- 

ham,  325,  note  8. 
Oaeberne,  Thomas,  348,  notes  4  and  5. 
Overton  (Hants),  the  villof,  81,  note  1. 
Owersby,  or  Langoursby  (Lincokishire), 

the  vill  of,  41,  notes  1  and  4 ;  48,  note 

6 ;  45,  note  1. 


Patwode,  Richard  de,  clerk,  268,  note  6. 
Peny,  Roger,  83,  note  7. 
Peterborough,  the  Abbot  of,  124. 
Petigarde,  Roger,  and  wife,  demandants 

in  Dower,  40(M02. 
Philippa,  Queen  of  England,  the  King's 

Consort,  17,  note  1. 
Plaunche,  William  de  la,  and  Hawise  his 

wife,  575,  note  1 ;  579,  note  2. 
,  William  son  and  heir  of  William  de 

la,  575,  note  1 ;  579,  note  2. 
Pole,  Philip  atte,  defendant  in  Replevin, 

528-JW6;  529,  note  2. 
Poaehe  (Paooi,  or  Ponci  ?),  Ouglielmo,  17, 

note  1 ;  21,  note  3. 

,  Dolfino,  17,  note  1. 

Prontestone,  John  de,  plaintiff  in  Assise  of 

Hort  d* Ancestor,  808-816 ;  809,  note  1. 
,  Richard  de,  809,  note  1 ;  811,  notes 

8  and  4. 
Pykard,  Henry,  17,  note  1. 
Pyrie,  John  de,  861,  note  1. 


Radecliffe,    Richard    de,    defendant   in 

Waste,  502-504. 
Ramsey,  the  Abbot  of,  96,  522,  524. 
,  defendant  in   Quare  impeditt 

442-446. 
,  William  de  Oormoncestre,  or  Our- 

moncestre,  Abbot  of,  448,  note  8 ;  445, 

note  2. 
Reigate  (Surrey),  tenements  in,  115,  note 

2. 
Richmond,  lands  partible   among   male 

heirs  in  the  fee  of  the  Earl  of,  462; 

465,  note  1. 
Richmond  (Yorks),  the  liberty  of,  441,  note 

6. 
Ripon,  the  bailiffs  of  the  liberty  of  the 

Archbishop  of  York  in,  120. 
Boberti,  Aymer,  Archdeacon  of  the  East 

Riding  of  Yorkshire,  168,  note  1 ;  168; 

170. 
Rokesle,  Thomas  de,  349,  note  1. 
Romsey  (Hants),  the  vill  of,  88,  note  5. 
Rouclyf ,  Robert  de,  defendant  in  Deceit, 

26 ;  27,  note  1. 
Routhe,  William  de,  441,  note  6. 
Royston,    the    Prior    of,    defendant   in 

Replevin,  40-44 ;  41,  note  1. 
,  Roger  the  Priourespynder  of  {i.e, 

Roger  the  pinder  or  pound-man  of  the 

Prior  of),  41,  note  1. 
Rudmerleghe,  or  Rudmarle,  Walter  de, 

clerk,  505,  note  6 ;  515,  note  1 ;  517, 

note  2 ;  521,  note  1. 
Bycheforde,  Saierde,  defendant  in  Ravish- 
ment of  Ward,  540-546;  541,  note  6. 
Rydeware,  Margaret  late  wife  of  Peter  de, 

of  Coventry,  demandant  in  Cui  in  vita, 

558-560;  559,  note  1. 
Ryvere,  Thomas  son  of  Thomas  de  la,  27, 

notel. 
,  Joan,  his  wife,  27,  note  1. 
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St.  John  of  Jerusalem^  Philip  de  Thame, 

Prior  of  the  Hospital  of,  in  England, 

defendant  in  Quod  permittat  deexaltare 

ttagnum,  94-96  ;  95,  note  S. 
,  Thomas  Laroher,  Prior  of  the 

Hospital  of,  95,  notes  8  and  7. 
,  the  Prior  of  the  Hospital  of, 

tenant  in  writ  of  Right  of  Advowson, 

412-418;  413,  note  6. 
St.  Martin,  Laurence  de,  defendant  in 

Quare  impedit,  504-520 ;  521,  note  1. 
,  William  de,  505,  note  6 ;  515, 

note  1. 
,  William  son  of  William  de, 

505,  note  6 ;  or  of  Jordan  de,  515,  note 

1. 
,  Reginald  son  of  William  de, 

505,  note  6  ;  515,  note  1. 
,  Laurence    son    of    Reginald, 

and  father  of  Laurence  de,  505,  note  6  ; 

515,  note  1. 

,  Jordan  dc,  515,  note  1. 

St.  Quintin,  Herbert  de,  plaintiff  in  Scire 

faciat  to  have  execution  of  a  judgment; 

204-210. 
,  defendant    in     writ    of    False 

Judgment,  492-494. 
Salisbury,  the  Countess  of,  demandant  in 

Dower,  418-424. 
,  William  son  and  heir  of  William  de 

Montagu,  or  de  Monte  acuta,  Earl  of, 

418,  420,  422. 
,  the  executors  of  the  Earl  of,  plaintiffs 

in  Account,  76-78. 
Sancta  Electa,  Richard  de,  chaplain,  563, 

note  1. 
Scardeburghe,  Geoffrey  de,  343,  note  5. 
Soarle,  or  Skarles,  Richard  de,  clerk,  445, 

note  2  ;  447,  note  2  ;  522. 
Sorechesle,  or  Screcesle,  Walter  de,  steward 

of  John  de  Stonore,  239,  note  2 ;  245, 

note  4« 


Selby,  the  Abbot  of,  plaintiff  InEjeetment 
from  Wardship,  440-442  ;    441,   note 

6, 
Seneloon,  John  de,  defendant  in  Quare 

impedit,  490. 
Seyston,  Roger  de,  clerk,  448,  note  8 ;  445, 

note  2. 
Shaftesbury,  the  Abbess  of,  defendant  in 

Quare  impedU,  180-184 ;  181,  note  2. 

,  Mabel,  Abbess  of,  185,  note  1. 

Shelton,  Ralph  de,  217,  note  1. 
Sherborne,  the  Abbot  of,  defendant   in 

Account,  76-78. 
Shipton  (Dorset),  rent  in,  73,  note  6. 
Shorwell  (Isle  of  Wight),  messnage  and 

lands  in,  823,  note  5. 
Shrawardine,    or    Shrewardyne    (Salop), 

land  in,  99,  note  9. 
Skarles.  See  Scarle. 
Skinner,  John  le,  of  Reigate,  tenant  in 

writ  of  Dower,  114-116;  115,  note  2. 
Smyth,  Richard  son  of  John,  tenant  in 

Formedon,  546. 
,  Roger,  of  Wycombe,  and  Margaret 

his  wife,  174. 
,  William  son  of  Roger,  defendant  in 

Replevin,  174-176. 
Somerton,  Robert  de,  531,  note  1. 
Southampton,  preoentorship  of  the  chorch 

of  St  Mary  of,  527,  notes  1  and  4  ;  529, 

note  1. 
Spaldynge,  Walter  de,  clerk,  460;  463, 

note  1 ;  465,  note  1. 
Staunton,  Thomas  de,  clerk,  505,  note  6  ; 

515,  note  1. 
Stirkeland,  Thomas  son  of    Walter   de, 

plaintiff  in  Replevin,  6-14 ;  7,  note  1. 
,  Walter  de,  6  ;  9,  notes  1  and  3  ;  11, 

note  4. 
,  Ralph  son  of  Walter  de,  9,  note  3 ; 

11,  note  4. 
Stockton  (Wilts),  John  Moaner,  parson  of, 

4,  note  1. 
Stodeye,  Robert  de,  parson  of  the  church 

of  Watton  atte  Stone  (Herts),  defendant 

in  Attachment  on  Prohibition,  300^306 ; 

301,  note  2. 
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Stonore,  John  de,  plaintiff  in  Trespass, 

286-356;  287,  notes. 

,  and  John  his  son,  239,  note  2. 

,  and  John  his  son,  plaintiffs  in 

Trespass,  294-296 ;  295,  note  1. 
Stryvelyn,  John  de,  27,  note  1. 
Satton  (Hants),  the  vill  of,  81,  note  1. 
,  Nicholas  de,  clerk,  605,  note  C  ;  515, 

note  1;  517,  note  2.    . 
Symeon,  Simon,  178 ;  179,  note  1. 


Tailloor,  Henry,  of  Iver,  plaintiff  in 
Beplevin,  330-338 ;  381,  note  2. 

Tankard.  Biohard,  Dean  of  Warwick,  263, 
note  6. 

TaTistock,  the  Abbot  of,  273,  note  1. 

Tenterden  (Kent),  a  honse  in,  349,  note  1. 

Tetbnxy  (Glouc),  the  manor  of,  56. 

Theddene,  Walter  de,  tenant  in  Entry  ad 
terminum  qui  pr<tteriit,  80-82 ;  81,  note 
1. 

Theobaod,  Simon  son  of  Nigel,  of  Sud- 
bury, Commissary  of  the  Bishop  of  Nor- 
wich, defendant  in  writ  of  Contempt, 
214-282;  215,  note  1. 

Thlrsk  (Torks),  burning  of  the  town  of, 
179,  note  1. 

Thomdon,  Bobert  de,  217,  note  4. 

Trenchaunt,  Edward,  demandant  in  Entry 
ad  terminum  qui  prateriit,  80-82 ;  81, 
note  1. 

Trewane  (Cornwall),  land  In,  563,  note  1. 

Tyderlegh,  Balph  de,  plaintiff  in  Trespass, 
202;  208,  notes. 


U 


Ughtred,    Thomas,    knight,    tenant    in 

writ  of  Escheat,  176-180;  177,  note  1. 
Upton,  William  de,  268,  note  6. 


V 


Yaudey,  or  Yalle  Dei,  the  Abbot  of, 
plaintiff  in  Trespass,  52-54  ;  53,  note  4. 

,  William,  Abbot  of,  55,  note  1. 

Vavasour,  Constance  late  wife  of  H.,  de- 
mandant in  Dower,  328. 

Vyncent,  J.,  demandant  in  writ  of  Bight, 
482-486. 


w 

Wakefelde,  Humphrey  de,  vicar  of  King- 
ston-on-Thames, 23,  note  1 ;  25,  notes 

5  and  7. 
Walerand,  or  Walrand,  Walter,  505,  note 

6 ;  515,  note  1. 
,  his  daughters  and  their 

descendants,  505,  note  6 ;  515,  note  1 ; 

517,  note  2;  521,  note  1. 
Wales,  Edward,  Prince  of,  830;  333,  note 

1. 
Walle,  Beginald  atte,  defendant  in  Assise 

of  Darrein  Presentment,  210-212 ;  211, 

note  3. 
Wallingford  (Berks),  the  honour  of,  830- 

338;  383,  note  1 ;  335,  note  2. 
Ward,  Nicholas,  of  Bubwith,  441,  note  6. 
Warener,  Matilda  late  wife  of  Hugh  le,  of 

Beigate,  demandant  in  Dower,  114-116  ; 

115,  note  2. 
,  Biohard  son  and  heir  of  Hugh  le, 

115,  notes  2  and  3. 
Warwick,  Bobert  de  Derby,  Dean  of,  de- 
fendant   in  Quare   impedit,    262-270 ; 

263,  note  4. 
,  Bichard  Tankard,  Dean  of,  263,  note 

6. 
,  the  church  of  St.  Peter  of,  268,  note 

4.. 
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Watton,  the  Prior  of,  plainti£f  in  Replevin, 

170-174;  171,  notes. 
,  Bich«rd,  Prior  of,  173,  notes  1  and 

2;  175,  note  1. 

(Torks),  the  manor  of,  178,  note  1. 

Watton-atte-Stone    (Herts),   Robert     de 

Stodeye,  parson  of  the  ohuroh  of,  801, 

note  2 ;  808,  notes  1  and  8. 
,  John  de,  chaplain,  801,  note  2 ;  805, 

note  1. 
Wetewange,  William  de,  863,  note  5 ;  365, 

notes  1  and  2. 
Weye,  Robert   atte,  tenant   in    writ   of 

Dower,  72-74;  73,  note  1. 
Weyvelle,  Robert  de,  clerk,  181,  note  8. 
Winchester,  William  deEdyngton,  Master 

of  the  House  of  St.  Cross,  near,  4. 
,  the  bailiwick,  or  bedelary,  or  office 

of  marshal  of  the  soke  of,  80-82 ;  81, 

note  1 ;  88,  note  5. 
,  the  Bishop  of,  plaintiff  in  Annuity, 

478-480. 
.William  de  Edyngton,  Bishop  of, 

defendant  in  Quare  impedit,  526-528 ; 

527,  note  4 ;  529,  note  1. 
,  Adam  de  Orleton,  Bishop  of,  526 ; 

527,  note  4 ;  529,  note  1. 
Windsor,  ward  of  the  castle  of,  47,  notes  8 

and  4. 
Wrabness,  James,  parson  of  the  church  of, 

Commissary  of  the  Bishop  of  Norwich, 

**      282 ;  216,  note  1. 

.yngtone,  William,  monk  of  Glaston- 

7,  203,  note  3. 

mbe,  Thomas  de,  or  Thomas  Oervey 

830;  331,  note  2. 

.esore,    Richard    de,    defendant    in 

ilevin,  44-48 ;  45,  note  6. 

,  Richard  his  father,  47,  notes  3 

14. 


Tole,  Walter,  441,  note  6. 

Tonge,    William    le,    of    Shrawardine, 

plaintiff  in  Replevin,  98-102;  99,  note 

8. 
Tork.  the  bailiffs  of  theliberty  of  the  town 

of,  120. 
,  the  bailiffs  of  the  Archbishop  of,  in 

the  liberty  of  Ripon,  120. 
,  William,  Archbishop  of,  defendant 

in   Quare  non  admhit,   162-170;    168, 

note  1. 
,  the  Archdeaconry  of  the  East  Riding 

of  the  county  of,  in  the  church  of  St. 

Peter,  York,  162-170 ;  163,  note  1. 
,  William,  Archbishop  of,  defendant 

in   Quare  non  admisit,  362-870;    868, 

note  4. 
-^— ,  subdeanery  in  the   church   of  St. 

Peter,  362-870. 
,  the  Archbishop  of,  554. 


Zouche,  William  la, 
578;  579,  note  2. 


of    Harringworth, 


London : 

Pbinted  for  His  Majesty's  Stationxrt  OFncK, 

By  Mackie  and  Co.  Ld. 

[9?14.— 760.— 3/1908.] 
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CALENDAES  OF   STATE  PAPERS.   &c. 


[hsFKaxAL  8vo.,  cloth.     Price  158.  each  Volume  or  Part,  except  where 
otherwiBe  stated.] 

Subeequont  to  recommendations  of  Committees  of  the  House  of 
Commons  in  1800  and  1836,  the  Master  of  the  Rolls,  in  1865,  stated  to 
the  Lords  of  the  Trecwury  that  although  **  the  Records,  State  Papers, 
*•  and  Documents  in  his  charge  constitute  the  most  complete  and 
**  perfect  series  of  their  kind  in  the  civilized  world,"  and  although 
"  they  are  of  the  greatest  value  in  a  historical  and  constitutional  point 
"  of  view,  yet  they  are  comparatively  useless  to  the  public  from  the 
**  want  of  proper  Calendars  and  Indexes."  Whereupon  their  Lord- 
ships assented  to  the  necessity  of  having  Calendars  prepared,  and 
empowered  the  Master  of  the  Rolls  to  take  such  steps  as  might  be 
necessary  for  this  purpose. 

The  following  Works  have  been  already  published  in  this  Series  : — 
Cauendarium   Genealogioum  ;     for   the   reigns   of  Henry   III.   and 

Edward  I.     Edited  by  Charles  Roberts.     2  Vols.     1866. 
Syij:<abus,  in  Engijsh.  of  Rymer's  Fcedera.     By  Sir  Thomas  Duffus 

Hardy,  D.C.L.     1869-1885.     Vol.  L— 1066-1377.     {OtU  of  print.) 

Vol.  II.— 1377-1654.     Vol.  HI.,  Appendix  and  Index. 
Descriptive  Catalogue  of  Ancient  Deeds,  preserved  in  the  Public 

Record  Office.     1890-1906.     Vols.  I.,  II.,  III.,  IV.  and  V. 
Calendar  of  the  Patent  Roli^.  prepared  imder  the  superintendence 

of  the  Deputy  Keeper  of  the  Records.     1891-1907  :— 

Henry  HI. 


Vol.  I.  (Latin  text).-— 
1216-1225. 

Edward  I. 

Vol.  I.—    1272-1281. 

Vol.  II.—  1281-1292. 
Edward  II. 

Vol.  L~    1307-1313. 

Vol.  II.—  1313-1317. 

Vol.  III.— 1317-1321. 
Edward  IU. 

Vol.  I.—  1327-1330. 

Vol.  II.—  1330-1334. 

Vol.  III.— 1334-1338. 

Vol.  IV.—  1338-1340. 

Vol.  v.—  1340-1343. 
Richard  II. 

Vol.  I.—  1377-1381. 

Vol.  II.--  1381-1385. 

Vol.  III.— 1385-1389. 
Henry  IV. 

Vol.  I.—     1399-1401. 

Vol.  n.—  1401-1405. 
Henry  VI. 

Vol.  I.     —1422-1429. 

Vol.  II.—  1429-1436 
Edward  IV.—  1461-1467. 
Edward  IV.,  Henry  VI. 


Vol.  II.  (TxiHn  text).— 

1225-1232. 
Vol.  III.— 1232-1247. 

Vol.  III.—  1292-1301. 
Vol.  IV.—  1301-1307. 


Vol.  IV.— 
Vol.  v.— 


1321-1324. 
1324-1327. 


Vol.  VI.—  1343-1345. 
Vol.  VII.—  1345-1348. 
Vol.  VIII.— 1348-1350. 
Vol.  IX.—  1360  1354. 


Vol.  IV.— 
Vol.  v.— 


1388-1392. 
1391-1396. 


Vol.  III.—  1405-1408. 


Vol.  III.—  1436-1441. 


-1467-1477. 
Edward  IV.,  Edward  V.,  Richard  III.,  1476-1485. 
Calendar  of  the  Close  Rolls,  prepared  under  the  superintendence 
of  the  Deputy  Keeper  of  the  Records.     1892-1906  :— 
Henry  III.  (Latin  text). 


1227-1231. 


1272-1279. 
1279-1288. 

1307-1313. 
1313-1318. 


Vol.  I.— 
Edward  I. 

Vol.  I.— 

Vol.  II.- 
Edward  II. 

Vol.  I.— 

Vol.  II.- 
Edward  III. 

Vol.  I.—    1327-1330. 

Vol.  II.—  1330-1333. 

Vol.  ITL— 1333-1337. 

Vol.   IV.-  1337-1339. 

Vol.  v.—   1339-1341. 
WU  689.     A.  B.  Ltd.— 660. 


Vol.  n.—      1231-1234. 

Vol.  IIL—  1288-1296. 
Vol.  IV.—  1296-1302. 


Vol.  ni.— 
Vol.  IV  — 


1318-1323. 
1323-1327. 


Vol.  VI.—  1341-1343. 
Vol.  VII.—  1343-1346. 
Vol.  Vin.— 1346-1349. 
Vol.  IX—  1349-1354. 
Vol.  X.—  1364-1360. 


Calekdar  op  the  Charter  Rolls,  prepared  under  the  superinten- 
dence of  the  Deputy  Keeper  of  the  Records.     1903-1906. 
Vol.  I.--1226-1267.       |  Vol.  H.— 1257-1300. 

Calendar  op  Inquisitions  post  mortem  and  other  analogous  docu- 
ments, prepared  under  the  suporintendenco  of  the  Deputy  Keeper 
of  the  Records.     1898-1906. 
Vol.  I.— Henry  HI. 
Vol.  II.— Edward  I. 
Second  Series — 
Henry  VII.— Vol.  I. 
Inquisitions  and  AssessbiIEnts  relating  to  Feudal  Aids,  etc.,  pre- 
pared under  the  superintendence  of  the  Deputy  Keeper  of  the 
Records.     1284-1431.     Vol.  I.     Bedford  to  Devon.     1899.     Vol. 
II.     Dorset  to  Huntingdon.     1900.     Vol.  III.     Kent  to  Norfolk. 
1904.     Vol.  IV.     Northampton  to  Somerset.     1906. 
Calendar  of  Letters  and  Papers,  Foreign  and  Domestic,  of  the 
reign  of  Henry  VIII.,  preserved  in  the  Public  Record  Office, 
the  British  Museum,  cuid  elsewhere  in  Engleuid.     Edited  by  J.  S. 
Brewer,    M.A.     (Vols.    I.-IV.) ;     by    James    Gairdner    (Vols. 
V.-XIII.)  ;    and  by  James  Gairdner,  C.B.,  and  R.  H.  Brodie 
(Vols.  XIV.-XIX.).     1862-1907. 
Vol.  I.— 1609-1614.  (Outofpnnt.) 


Vol.  II.  (in  two  parts) — 1616- 

1618.     (Part  I.  out  of  print.) 

Vol.  III.  (in  two  parts)— 1619- 

1623 
Vol.  IV. — Introduction. 
Vol.  IV.,  Part  I.-  1624-1526. 
Vol.  IV.,  Part  2.— 1626-1528. 
Vol.  IV.,  Part  3.— 1629-1530. 
Vol.  v.— 1531-1632. 
Vol.  VI.— 1633. 
VII.— 1634. 

VIII.— 1636,  Jan.  to  July. 
Vol.  IX.— 1536,  Aug.  to  Dec. 
Vol.  X.— 1636,  Jan.  to  June. 
Vol.  XI.— 1536.  July  to  Dec. 
Vol.  XII.,  Part  I.— 1537,  Jan. 

to  May. 
Vol.  XII.— Part  2.-1537,  June 

to  Dec. 
Vol.  XIII.,  Part  1.— 1638,  Jan. 
to  July 


Vol. 
Vol 


Vol.  XIII.,  Part  2.— 1638,  Aug. 

Vol.  XIV.,  Part  1.— 1639,  Jan. 

to  July. 
Vol.  XIV.,  Part  2.— 1639,  Aug. 

Vol.  XV.— 1640,  Jan.  to  Aug. 
Vol.     XVI.— 1640,     Sept.     to 

1641,  Dec. 
Vol.  XVn.— 1642. 
Vol.    XVIII.,    Part    1.— 1543. 

Jan.  to  July. 
Vol.    XVIII.,    Part    2.— 1543. 

Aug.  to  Dec. 
Vol.  XIX.,  Part  I.— 1544.  Jan. 

to  July. 
Vol.    XIX..    Part    n.— 1644, 

Aug.  to  Dec. 
Vol.  XX.,  Part  I.— 1545,  Jan. 

to  July. 
Vol.     XX.— Part    II.— 1545. 

Aug.  to  Dec. 


Calendar  of  State  Papers,  Domestic  Series,  of  thf  rkigns  of 
Edwaud  VI..  Mary.  Elizabeth,  and  James  I.  Edited  by  Robert 
Lemox.  F.S.A.  (Vols.  I  and  II.)  and  by  Mary  Anne  Everett 
Green   (Vols.   III.-XII.).    1856-1872. 

Vol.  VII.—Addenda,  1566-1579 

Vol.  VIII.— 1603-1610. 

Vol.  IX.—    1611-1618. 

Vol.X.—      1619-1623. 

Vol.  XI.—    1623-1625.  with 

Addenda,    1603-1625. 
Vol.  XII.— Addenda,  1580- 
1625. 


Vol. 

T.—  1547-1580. 

Vol. 

II.—  1581-1590. 

Vol. 

III.— 1591-1594.  (Out  of 

print. ) 

Vol. 

IV.— 1595-1597. 

Vol. 

v.-  1598-1601. 

Vol. 

VI.  — 1601-1603,  with 

Addenda,  1547-1565 

Calendar  of  State  Papers,  Domestic  Series,  of  the  reion  of 
Charles  T.,  Edited  by  John  Bruce,  F.S.A.  (Vols.  I.-XII.)  ;  by 
JoHv  Brtjce,  F.S.A..  and  William  Douglas  Hamilton,  F.S.A. 
(Vol.  XIII.)  ;  by  William  Douglas  Hamilton,  F.S.A.  (Vols. 
XIV. -XX 1 1.)  ;  by  William  Douglas  Hamilton,  F.S.A.,  arui 
Sophie  C.   Loma.s  (Vol.  XXIII.).     1858-1897. 


Vol. 

I.— 

1625-1626. 

Vol. 

XIII.— 

1638-1639. 

Vol. 

II.— 

1627-1628. 

Vol. 

XIV.— 

1639. 

Vol. 

III.— 

1628-1629. 

Vol. 

XV.— 

1639-1640. 

Vol. 

IV.— 

1629-1631. 

Vol. 

XVI.— 

1640. 

Vol. 

v.— 

1631-1633. 

Vol. 

XVII.— 

1640-1641. 

Vol. 

VI.— 

1633-1634. 

Vol. 

XVIII.- 

-1641-1643. 

Vol. 

VII.— 

1634-1635. 

.  Vol. 

XIX.— 

1644. 

Vol. 

VIII.- 

-1635. 

Vol. 

XX.— 

1644-1646. 

Vol. 

IX.— 

1635-1636 

Vol. 

XXI  — 

1646-1647. 

Vol. 

X  — 

1636-1637. 

Vol. 

XXII.— 

1648-1649. 

Vol. 

XI.— 

1637. 

Vol. 

xxni.- 

-Addenda,  1626< 

Vol. 

XII.~ 

1637-1638.        / 

1649. 

Calendab  of  State  Papebs,  Domestic  Series,  during  the  Common- 


wealth. 
Vol.  I.— 
Vol.  II.— 


Edited  by  Mary  Anne  Everett  Green.      1875-1886. 


1649-1650. 
1650. 


Vol.  III.—  1651. 
Vol.  IV.—  1651-1662. 


Vol.  v.— 
Vol.  VI.— 


Vol.  VII.—  1654. 


1652-1663. 
1653-1654. 


Vol.  vin.— 
Vol.  IX.— 
Vol.  X.— 
Vol.  XI.— 
Vol.  XII.— 
Vol.  XIII.  ~ 


1655. 

1655-1666. 

1656-1667. 

1657-1658. 

1658-1659. 

1659-1660. 


Calendar*  op  State   Papers  : — Committee  por  the    Advance   op 

Money.     1642-1656.     Edited  by  Mary  Anne   Everett   Green. 

Parts  I.-III.,  1888. 
Calendar  op  State  Papers  : — Committee  por  .Compounding,   &c., 

1643-1660.     Edited    by    Mary    Anne    Everett    Green.     Parts 

I.-V.,  1889-1892. 

Calendar  op  State  Papers,  Domestic  Series,  of  the  reign  op 
Charles  II.  Edited  by  Mary  Anne  Everett  Green  (Vol.  I.-X.) ; 
and  by  F.  H.  Bij^ckburne  Daniell,  M.A.  (Vols.  XI.-XVI.) 
186^-1907. 


Vol.  I.— 

Vol.  n.— 

Vol.  ni.— 

Vol.  IV.— 

Vol.  v.— 

Vol.  VI.— 
Vol 
Vol 


1660-1661. 

1661-1662. 

1663-1664. 

1664-1666. 

1665-1666. 

1666-1667. 
VII.—  1667. 
VIII.— 1667-1668. 


Vol.  IX.—    1668-1669. 


Vol.  X.— 

Vol.  XI.— 

Vol.  XII.— 

Vol.  XIII.— 

Vol.  XIV.— 

Vol.  XV.— 

Vol.  XVI.— 


1670,  and  Ad- 
denda,   1660-1670. 
1671. 

1671-1672. 
1672. 

1672-1673. 
1673. 
1673-1675. 


Vol.  XVII.—  1675-1676. 


Calendar  of  State  Papers,  Domestic  Series,  op  the   reign  of 
Willl\m  III.     Edited  by  William  John  Hardy,  F.S.A.      1895- 


1906. 
Vol.  I.— 
Vol.  U.— 


1689-1690. 
1690-1691. 


Vol.  in.—    1691-1692. 


Vol.  IV.— 
Vol.  v.— 


1693. 
1694-1695. 


Calendar  op  Nome  Office  Papers  of  the  reign  of  George  III. 
Vols.  I.  and  II.  Edited  by  Joseph  Redington.  1878-1879. 
Vols.  III.  and  IV.  Edited  by  Richard  Arthur  Roberts,  Bar- 
rist6r>at-Law.     1881,  1899. 

Vol.  I.— 1760  (25  Oct.)-1765.  I         Vol.  III.—        1770-1772. 
Vol.  II.—    1766-1769.  I         Vol.  IV.—        1773-1775. 

Calendar   op   Treasury   Booes.     Edited  by   W.    A.    Shaw,   M.A. 
1001  1905. 
Vol.  I.-^       1660-1667.  I        Vol.  II.—         1667-'1668. 

tSALENDAB    OF    TREASURY    PAPERS.      Edited    by    JoSEPH     ReDINGTON. 

1868-1889. 


Vol.  I.— 
Vol.  II.— 

VoL  ni.— 


1557-1696. 
1697-1702. 
1702-1707. 


Vol.  IV.— 
Vol.  v.— 
Vol.  VI.— 


Calendar   op   Treasury   Books   and    Papers. 
Shaw.  M.A.     1897-1903. 


Vol.  I.—  1729-1730. 
Vol.  n.—  1731-1734. 
Vol.  in.—  1735-1738. 


Vol.  IV.— 
Vol.  v.— 


1708-1714. 
1714-1719. 
1720-1728. 

Edited   by   W.    A. 

1739-1741. 
1742-1745. 


Calendar    of    State    Papers    relating    to    Scotland.     Edited    by 
Markham  John  Thorpe.     1858. 
Vol.  I.—       1509-1589. 

Vol.  II.—      1589-1603;    an  Appendix,  1643-1592;    and  State 
Papers  relating  to  Mary  Queen  of  Scots,  1568  1587. 

Calendar  op  Documents  relating  to  IreltVnd,  in  the  Public  Record 
Office,  London.  Edited  by  Henry  Savage  Sweetman,  B.A., 
Barrister  at-Law  (Ireland)  (Vols.  I. -IV)  ;  and  by  H.  S.  Sweetman 
tmd  GusTAVus  Frederick  Handcock  (Vol.  V.).     1875-1886. 


Vol.  L—  1 171-1251. 
VoL  n.—  1252-1284. 
Vol.  in.—    1285-1292. 


Vol.  IV.— 
Vol.  V.- 


1293-1301. 
1302-1307. 


tlAi-BNDAB  OF  Statb  Papebs  relating  to  Ireu^nb,  Henby  Vul.— 
Elizabeth.  KdUedby  Hans  Claude  Hamilton,  F.S.A.  (Vols.  I. 
-v.),  1860-^1890,  and  by  E.  O.  Atkinson  (Vok.  VI,-X.),  1893-1905. 


Vol.  I.— 
Vol.  II.— 


1609-1673. 
1674-1686. 


Vol.  ni.—    1686-1688. 


Vol.  VI.— 

Vol.  vn.— 
Vol.  vni.— 

Vol.  IX.— 
Vol.  X.— 


1696-1597. 

1598-1599. 

1699-1600. 

1600. 

1600-1601. 


Vol.  IV.—     1588-1692. 

Vol.  v.—      1692-1696. 
Calendar  of  State  Papebs  relating    to    Ibeland,  James    I.,    pre- 
served  in  the  Public  Record  Office,  and   elsewhere.*  Edited  by 
the  Rev.   C.  W.  Russell,  D.D.,  and  John    P.    Pbendeboa.st, 
Barrister-at-Law.     1 872- 1 880. 

Vol.  I.—       1603-1606.  Vol.  IV.—        1611-1614. 

Vol.  U.—      1606-1608.  Vol.  V.—  1616-1626. 

Vol.  III.—    1608-1610. 
Cat.endab  of  State  Papers  relating  to  Ireland,  Charles   I.    and 
Commonwealth.      Edited  by  R.  P.  Mahaffy,  B.A.       1901-1903 


Vol.  IV. — ^Adventurers  for 

Land,   164^1659. 


Vol.  I.—        1626-1632. 

Vol.  II.—      1633-1647. 

Vol.  III.— 1647-1660,  with. 
Addenda,  1625-1660. 
Calendar    of    State    Papers   relating    to    Ireland,    Charles    II. 
Edited  by  R.  P.  Mahaffy,  B.A.,   1906-1907. 

Vol.  1.-1660-1662.  I         Vol.  U.— 1663-1666. 

Calendar  of  the  Carew  Papers,  preserved  in  the  Lambeth  Library. 
Edited  by  J.  S.  Brewer,  M.A.,  and  Wilijam  Bullen.      1867-1873. 

Vol.  I.—     1616-1674.     (Old  Vol.  IV.— 1601-1603 

0/  print.)  I         Vol.  V.— Book  of  Howth. 

Vol.  II.—  1576-1688.  '  Miscellaneous. 

Vol.  III.— 1689-1600.  I         Vol.  VI.— 1603-1624. 

Calendar  of  State  Papers,  Colonial  Series.  Edited  by  W.  Noel 
Sainsbuby  (Vols.  I-IX),  by  W.  Noel  Sainsbuby  and  the  Hon. 
J.  W.  Fobtescue  (Vol.  X.),  and  by  the  Hon.  J.  W.  Fobtescue 
(Vols.  XI.-XVI.),  1860-1905. 

Vol.  I.— America  and  West  Indies,  1674-1660. 

Vol.  II.— East  Indies,  China,  and  Japan,  1613-1616.  {OtUof  print.) 

Vol.  IIL—         „  „  „         1617-1621.  {Outofprint. 

Vol.    IV.—         ,.  „  „  1622-1624. 

Vol.  v.— America  and  West  Indies,   1661-1668. 

Vol.   VI.— East  Indies,   1625-1629. 

Vol.   VII.— America  and  West  Indies,    1669-1674. 

Vol.   VIII.— East  Indies  and  Persia,   1630-1634. 

Vol.  IX. — America  and  West  Indies,  1675-1676,  and   Addenda 
1574-1674, 

Vol.  X.—      America  and  West  Indies,    1677-1680. 

Vol.  XI.—       „       „        1681-1685. 

Vol.  XII.—       „        „        1685-1688. 

Vol.  XIII.—      „        „        1689-1692. 

Vol.  XIV.—      „       „        1693-1696. 

Vol.  XV.—       „       „        1696-1697. 

Vol.    XVI.—  „  „  1697-1698. 

Calendar  of  State  Papers,  Foreign  Series,  preserved  in  the 
Public  Record  Office.  Edited  by  W.  B.  Turnbuli.,  Barrister-at- 
Law,  &c.     1861. 

Edward  VI.,   1547-1553.       i  Mary,   1553-1558. 

Calendar  of  State  Papers,  Foreign  Series,  or  the  reign  of 
Elizabeth,  preserved  in  the  Public  Record  Office,  &c.  Edited 
by  the  Rev.  Joseph  Stevenson,  M.A.  (Vols.  I.-VII.)  ;  Allan 
James  Crosby,  M.A.,  Barrister-at-Law  (Vols.  VIII.  XI.).  and 
Arthur  John  Butler,  M.A.     (Vols.    XII. -XV.)     1863-1907. 


Vol. 

1.— 

1668-1559. 

Vol. 

IX.— 

1569-1571. 

Vol. 

II.- 

1559-1560. 

Vol. 

X  — 

1572-1571. 

Vol. 

III.— 

1560-1561. 

Vol. 

XI.— 

1575-1677. 

Vol. 

IV.— 

1561-1562. 

Vol. 

XII.— 

1577-1578. 

Vol. 

v.— 

1562. 

Vol. 

XIII.— 

1578-1579. 

Vol. 

VL— 

1563. 

Vol. 

XIV.— 

1579-1580. 

Vol. 

VII.— 

1564-1565. 

Vol. 

XV.- 

1581-1582. 

Vol.   VIII.— 1566-1568. 
Calendar  of  Documents  in  France,  illustrative  of  the  History  of 
Great   Britain  and   Ireland,   Vol.    I.    a.d.    918-1206.     Edited  by 
J.  Horace  Round,  M.A.     1899. 


Caucmbab  or  Lbttebs,  Despatchbs,  and  State  Papebs,  relating  to 
the  NeffOtiatioDS  between  England  and  Sjiain.  preserved  at  Siman- 
cas  and  elsewhere.  Edited  by  G.  A.  Bebgenboth  (Vols.  I.  and 
n.);  by  Don  Pascuai.  de  Gayanqos  (Vols.  III.  to  VI.) ;  and 
by  Don  Pascxjal  de  Gayanqos  and  Mabtin  A.  S.  Hume  (Vol. 
VII.).  1862-1904. 
Vol.  I.--1486-1609.  Vol.  IV.  Part  2.— 1631-1533, 

VoL  II.— 150»-1626.  continued. 

Supplement  to  Vol.  I.  and  Vol.  V.      Part  1.— 1534-1635. 

Vol.  U.  V^ol.  V.      Part  2.— 1536-1538. 

Vol.  m.  Part  1.— 1525-1526.  Vol.  VI.    Part  1.— 1538-1642. 

Vol.  in.  Part  2.— 1627-1529.  Vol.  VI.    Part  2.— 1542-1543. 

Vol.  IV.  Part  1.— 1629-1530.  Vol.  VII.—  1544. 

Vol.  rV.  Part  2.— 1531-1633.  Vol.  VUI.— 1645-1546. 

Calendab   of   Lettebs   and    State   Papebs,    relating   to   English 
Affaibs,    preserved    principally    in    the    Archives    of    Simancas. 
Edited  by  Mabtin  A.  S.  HtmE,  F.R.Hist.S.     1892-1899. 
Vol.  I.—  1558-1567.  !         Vol.  lU.— 1580-1586. 

Vol.  II.— 1568-1579.  I         Vol.    IV.— 1587-1603. 

Calendar  of  State  Papebs  and  Manuscripts,  relating  to  English 
Affaibs,  preserved  in  the  Archives  of  Venice,  &c.  Edited  by 
Rawdon  Bbown  (Vols.  I.-VI.) ;  by  Rawdon  Bbown  tind  the  Right 
Hon.  G.  Cavendish  Dentin ck,M. P.  (Vol.  VII.);  by  Hobatio 
F.  Bbown  (Vols.  VIII.-XII.) ;  and  by  Allen  B.  Hinds,  M.A. 
(Vol.  Xin.),  1895-1907. 
Vol.  T.—     1202-1509.  Vol.  VH.-  1558-1680. 

VoL  II.—  1509-1519.  Vol.  VIII.— 1681-1591. 

Vol.  III.— 1620-1526.  Vol.  IX.—    1692-1603. 

Vol.  IV.— 1527-1533.  Vol.  X.—      1603-1607. 

Vol.  v.—    1534-1554.  Vol.  XI.—    1607-1610. 

Vol.  VI.,  Part  T.—    1555-1556.  Vol.  XII.—  1610-1613. 

Vol.  VI.,  Part  n.—  1556-1557.  Vol.  XIII.— 1613-1616. 

Vol.  VI.,  Part  UL- 1557-1558. 
Calendab  of  entries  in  the  Papal  Reoistebs,  illustrating  the  History 
of  Great  Britain  and  Ireland.  Edited  by  W.  H.  Bliss,  B.C.L. 
(Vols.  I.  and  II.) ;  by  W.  H.  Bliss  and  C.  Johnson,  M.A.  (Vol.  III.); 
and  by  W.  H.  Bliss  and  J.  A.  Twemlow,  B.A.,  (Vols.  IV.  and  V.). 
Papal  Letters.     1893-1906. 

Vol.  I.—     1198-1304.  Vol.  v.—     1396-1404. 

Vol.  II.—  1305-1342.  Vol.  VI.—  1404-1415. 

Vol.  III.— 1342-1362.  i         Vol.  VII.— 1417-1431. 

Vol.    IV.— 1362-1404.  I 

Petitions  to  the  Pope.     1896. 
Vol.  I.— 1342-1419. 
Report  of  the  Deputy  Keeper  of  the  Records  and    the  Rev. 
J.  S.  Brewer  upon  the  Carte  and  Carew  Papers  in  the  Bodleian 
and  Lambeth  Libraries.     1864.     Price  2s.  6d. 
Report  of  the  Deputy  Keeper  of  the  Records  upon  the  Documents 
in  the  Archives  and  Public  Libraries  of  Venice.    1866.    Price  28.  Qd, 
Guide  to  the  Vabious  Classes    of   Documents    in    the    Public 
Recobd    Office.     By    S.     R.     Scaboill-Bibd,      F.S.A.      Third 
Edition,     1908.     Price  Is. 

Acts  of  the  Privy  Council  of  England,  New  Series.  Edited  by 
John  Roche  Dasent,  C.B.,  M.A.,  Barrister-at-Law.  1890-1907. 
Price  lOs.  each. 

VoL  I.—         1542-1547.  Vol.  XVH.—      1588-1589. 

Vol.  II.—       1547-1550  Vol.  XVIII.—    1589-1590. 

Vol.  in.—      1550-1552.  Vol.  XIX.—       1590. 

Vol.  IV.—      1552-1554.  Vol.  XX.—         1590-1591. 

Vol.  v.—        1554-1556.  Vol.  XXL—        1591. 

Vol.  VI.—      1556-1558.  Vol.  XXIL—      1591-1592. 

Vol.  VII.—    1558-1570.  Vol.  XXIIL—    1592. 

Vol.  VIIL—  1571-1575.  Vol.  XXIV.—     1592-1593. 

Vol.  IX.—   1575-1577.  Vol.  XXV.—   1595-1596. 

Vol.  X.—   1577-1578.  Vol.  XXVI.—  1596-1597. 

Vol.  XL—   1578-1580.  Vol.  XXVU.—  1597. 

Vol.  XII.—  1580-1581.  Vol.  XXVLQ.— 1597-1598. 

Vol.  Xni.—  1581-1582.  Vol.  XXIX.    —1598-1599. 

Vol.  XIV.—  1586-1587.  Vol.  XXX.—      1599-1600. 


Vol.  XV.—    1587-1588. 
VoL  XVI.—  1588. 


VoL  XXXI.—    1600-1601. 
VoL  XXXn.—  1601-1604. 


Caxalootje  of  Manuscbipts  and  other  objects  in  the  Museum  of  the 
PuBUO  Rboobd  Office,  by  Snt  BL  C.  Maxwkll-Lytk^  K.C.B. 
I'oyrtA  Edition.     1907.     Price  (Wl. 


In  the  Press, 

Close  Rolls  of  thb  reion  of  Hbnby  HI.  {LaHn  Text,)    Vol.  HI. 

Calendab  of  the  Patent  Rolls  of  tbe  beion  of  Henbt  m. 
Vol.  IV. 

Calendab  of  the  Patent  Rolls  of  the  beiok  of  Edwabd  m. 
Vol.  X. 

Calendab  of  the  Patent  Rolls  of  the  beion  of  Richabd  II. 
Vol.  VI.     1396-1399. 

Calendab  of  the  Patent  Rolls  of  the  betgn  of  Henby  IV. 
Vol.  IV.     1408-1413. 

Calendab  of  the  Patent  Rolls  of  the  beign  of  Henby  VI. 
Vols.  IV.  and  V. 

Calendab  of  the  Close  Rolls  of  the  reign  of  Edwabd  I. 
Vol.  V.     1302-1307. 

Calendab  of  the  Close  Rolj<s  of  the  bejgn  of  Edwabd  III. 
Vol.  XI. 

Calendab  of  the  Chabtbb  Rolls.     Vols.  III.  and  IV. 

Inquisitions  and  Assessments  relating  to  Feudal  Aids.  Vol.  V, 
Suffolk  to  Worcester. 

Calendab  of  Inqxtisitions  Post  Mobtem.    Edward  II.  and  Edward 

ni. 

Calendab  of  State  Papers,  relating  to  English  Affaibs,  preserved 
in  the  Archives  of  Venice,  &c.  Edited  by  A.  B.  Hinds,  M.A. 
Vol.  XIV. 

Calendar  of  entries  in  the  Papal  Reoistebs,  illustrating  the  History 
of  Great  Britain  and  Ireland.  Edited  by  J,  A,  Twemlow,  B.A. 
Papal  Letters.     Vols.  VIII.  and  IX. 

Calendar  of  State  Papers,  Domestic  Series,  of  the  reign  of 
William  III.     Vol.  VI.     Edited  by  W.  J.  Hardy.  F.S.A. 

Calendar  of  State  Papers,  Foreign  and  Domestic  ;  Henby 
VIU.     Vol.  XXI. 

Calendar  of  Treasury  Books.     Vols.  III.  and  IV. 

Calendar  of  State  Papers,  Foreign  Series,  Elizabeth.  Vol. 
XVI. 

Calendar  of  State  Papers,  Domestic  Series,  of  the  beion  of 
Charles  II.     Vol.  XVIH. 

Calendar  of  State  Papers,  Ireland,  Charles  II.  Vol.  in. 
Edited  by  R.  P.  Mahafpy,  B.A. 

Calendar  of  State  Papers,  Colonial  Series.     Vols.   XVII.    and 

xvin. 


In  Progress, 

Calendar    of    Inquisitions     Post     Mortem.      (Edward     I.     and 
Edward  II.) 

Catalogue  of  Ancient  Deeds.    Vol.  VI. 


PUBLIC   RECORD    OFFICE. 


LISTS   AND   INDEXES. 


The  object  of  these  publications  is  to  make  the  cont-ents  of  the 
Public  Record  Office  more  ecisily  available.  In  conjunction  with 
the  Calendars,  they  will,  in  course  of  time,  form  a  catalogue  of  the 
National  Archives,  as  expleuned  in  the  Fifty-first  Report  of  the 
Deputy  Keeper  of  the  Records  (page  10). 

No.  1.    Index    of    Ancient    Petitions    of    the    Chancery    and    the 

Exchequer.     1892.     9«.  6d. 
No.  II.  List  and  Index  of  Declared  Accounts  from  the  Pipe  Office 

and  the  Audit  Office.     1893.     15*. 
No.  III.    List    of    volumes    of    State    Papers    (Groat    Britain    and 

Ireland).     Part  I.,   1647-1760.     1894.     6«.  W. 
No.  IV.  List  of  Plea  Rolls.     1894.     7«. 

No.  V.  List  of  Minister's  Accottnts  preserved  in  the  Pubjic  Record 

Office.     Part  I.     1894.     16j?. 
No.  VI.   List   €md   Index  of  Court  Rolls  preserved  in  the  Public 

Record  Office.     Part  I.     1896.     15«. 
No.    VII.     Index    of   Chancery    Proceedings,    Series   II.     Vol.    I. 

1558-1679.     1896.     14». 
No.  VIII.    List    of    Ministers'    Accounts.     Appendix,    Corrigenda, 

and  Index  to  Part  I.     1897.     3j?. 
No.  IX.  List  of  Sheriffs  from  the  earliest  times  to  A.D.  1831.     1898. 

9*.     {Out  of  print.) 
No.  X.  List  of  proceedings  with  regard  to  Charitable  Uses.     1899. 

68. 

No.  XI.  List  of  Foreign  Accounts  enrolled  on  the  Great  Rolls  of 

the  Exchequer.     1900.     10«. 
No.  XII.     List  of  Eari.y  Chancery  Proceedings.     Vol.  I.     1901. 

12«. 
No.  XIII.     List    of    Star-Chamber    Proceedings.     Vol.    I.     1486- 

1658.     103. 
No.  XIV.  List  of  Records  of  the  Duchy  of  Lancaster.    1901.     5*. 
No.  XV.   List  of  Ancient  Correspondence  of  the  Chancery  and 

Exchequer.     1902.     12^. 
No.  XVI.  List  of  Early  Chancery  Proceedings.     Vol.  II.     1903. 

lie. 
No.  XVII.     List  of  Inquisitions  ad  Quod  Damnum.     Part  I.    1904. 

13«. 
No.  XVUI. — List  of  Admiralty  Records.     Vol.  I.     1904.     Ss. 
No.  XIX. — List  of  State  Papers,  Foreign.     1904.     4s, 
No.  XX. — List  of  Early  Chancery  Proceedings.     Vol.  III.   1906. 

No.  XXI. — List  of  Proceedings  in  the  Court  of  Requests.     Vol.  I. 
1906.     Ibe. 

No.  XXII. — List    of    Inquisitions    ad    quod    Dabinum.      Part    11. 
1906.     Us. 

No.    XXni. — Index    of    Inquisitions.     Vol.  I.     Henry    Vm.    to 
Philip  and  Mary.     1907.     10». 


In  the  Press. 
Index  of  Inquisitions  Post  Mortem.     Vol.  II.     Elizabeth. 
Index  of  Chancery  Proceedings,  Series  II.     Vol.  11. 
List  of  Early  Chancery  Proceedings.     Vol.  IV. 
List  of  Surveys,  Rentals,  <fec. 
List  of  War  Office  Records. 
List  of  Chancery  Enrolments. 


In  Progress, 
Ligt  of  Akoient  Aooounts. 
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THE   CHRONICLES   AND   MEMORIALS 

OF    GREAT   BRITAIN    AND    IRELAND   DURING 

THE    MIDDLE   AGES. 


Royal  8vo.     Prtce  10».  each  Voliime  or  Part.l 


1.  The  Chbonicle  of  England,  by  John  Capgbave.     Edited  by  the 

Rev.  F.  C.  HiNOESTON,  M.A.     1858. 

Capgraye'B  Chronicle  extends  froni  the  Creation  of  the  World  to  the  year  1417.  Being 
written  in  English,  it  is  of  value  as  a  record  of  the  language  ^oken  in  IJorfolk. 

2.  Chronicon  Monasterii  de  Abingdon.     Vols.  I.  and  II.     Edited 

by  the  Rev.  Joseph  Stephenson,  M.A.,  Vicar  of  Leighton 
Buzzard.     1868. 

This  Chronicle  traces  the  history  of  the  monastery  from  its  foundation  by  King  Ina  o< 
Wessez,  to  the  reign  of  Richard  1.  The  author  incorpin^tes  into  his  history  Tarioos  ofaarters 
of  the  Saxon  kings,  as  illustrating  not  only  the  history  of  the  locality  but  that  of  the  kingdom. 

3.  Lives    of   Edward    the    Confessor.     1. — La   Estoire    de    Seint 

Aedward  le  Rei.  II. — Vita  Beati  Edvardi  Regis  et  Confessoris. 
III. — Vita  iEduuardi  Regis  qui  apud  Weetmonasterium  requiescit. 
Edited  by  Henry  Richards  Luard,  M.A.,  Fellow  and  Assistant 
Tutor  of  Trinity  College,  Cambridge.     1868. 

The  first  is  a  poem  in  French,  probably  written  in  1245.  The  second  is  an  anonymous 
poem,  written  between  1440  and  1460,  which  Is  mainly  valuable  as  a  specimen  of  the  Latin  poetry 
of  the  time.  The  third,  also  by  an  anonymous  author,  was  apparently  written  betweaa  1066 
and  1074. 

4.  Monumenta  Franciscana. 

Vol.  I. — Thomas  de  Eccloston  de  Adventu  Fratrum  Minorum  in 
Anglicmi.  AdaB  de  Marisco  Epistolae.  Registrum  Fratrum 
Minorum  Londoniop.  Edited  by  J.  S.  Brewer,  M.A.,  Professor 
of  English  Literature,  ling's  College,  London. 

Vol.  II. — De  Adventu  Minorum  ;  re-edited  with  additions. 
Chronicle  of  the  Grey  Friars.  The  ancient  EngUsh  version  of 
the  Rule  of  St.  Francis.  Abbreviatio  Statutorum,  1451,  &c. 
Edited  by  Richard  Howlett,  Barrister-at-Law.     1868,  1882. 

6.  Fascicttli  Zizaniorum  Magistri  Johannis  Wyclif  cum  Tritico. 

Ascribed  to  Thomas  Netter,  of  Walden,  Provincial  of  the 
Carmehte  Order  in  England,  and  Confessor  to  King  Henry  the 
Fifth.  Edited  by  the  Rev.  W.  W.  Shirley,  M.A.,  Tutor  and  late 
Fellow  of  Wadham  College,  Oxford.     1868. 

This  work  vives  the  only  contemporaneous  account  of  the  rlae  of  the  Lollards, 

(J.  The  Buik  of  the  Croniclis  of  Scoti^nd  ;  or,  a  Metrical  Version 
of  the  History  of  Hector  Boece  ;  by  William  Stewart.  Vols. 
I.-III.     Edited  by  W.  B.  Turnbull,  Barrister-at-Law.     1868. 

This  is  a  metrical  tranalHtion  of  a  Latin  Pro-ie  Chronicle,  written  In  the  first  half  of  the  !6th 
oentnxy.  llie  narratiye  begins  with  the  earliest  legends  and  ends  with  the  death  of  James  I. 
of  Scotland,  and  the  "  evil  ending  of  the  traitors  that  slew  him."  The  peculiarities  of  the 
Sooitish  dialect  are  well  illustrated  in  this  version. 

7.  JoHANNis  Capgrave  Liber  de  Illustribus  Henriois.     Edited  by 

the  Rev.  F    C.  Hingeston,  M.A.     1868. 

The  first  part  relates  only  to  the  liistory  of  the  Empire  from  the  election  of  Henry  L  the 
Fowler,  to  the  end  of  the  reign  of  the  Emperor  lienij  VI.  The  second  part  is  devoted  to 
English  history,  from  the  accession  of  Uenry  I.  in  1100,  to  144G,  whidi  was  the  twen^-foorth 
year  of  the  reign  of  Henry  VI.  The  thh-d  part  contains  the  lives  of  illustrious  men  who  have 
borne  the  name  of  lienry  In   various  parts  of  the  world. 
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8.  HiSTOBiA  MoNASTERii  S.  AuGusTiNi  Caktuariensis,  by  Thomas 

OF  Elmham,  formerly  Monk  and  Treasiirer  of  that  Foundation. 
Edited  by  Charles  Hardwick,  M.A.,  Fellowg  of  St.  Catherine's 
Hall,  and  Christian  Advocate  in  the  University  of  Cambridge. 
1868. 

ThJB  history  extends  from  the  arrival  of  St.  Augiutine  in  Kent  until  1191. 

9.  EuLOGiuM   (HiSTORiARiUM  sivE  Temporis)  :    Chronicon  ab  Orbe 

condito  usque  ad  Annum  Domini  1 366 ;  a  monacho  quodam 
Malmesbiriensi  exaratum.  Vols.  I.-III.  Edited  by  F.  S.  Haydon, 
B.A.     1868-1863. 

This  is  a  Latin  Chronicle  extending  from  the  Creation  to  the  latter  part  of  the  reign  of 
Edward  III.,  with  a  continuation  to  t£e  year  1413. 

10.  Memorlaxs  of  Hknry  the  Seventh  ;  Bemardi  AndresB  Tholosatis 
Vita  Regis  Henrici  Septimi  ;  neenon  alia  quspdam  ad  eundem 
Regem  bpectantia.     Edited  by  James  Gairdner.     1868. 

The  contents  of  this  volume  are— (1)  a  Ufe  of  Henry  VII.,  by  his  poet  Laureate  and  his- 
toriographer, Bernard  Andr^,-of  Toulouse,  with  fome  compoeitions  in  verse,  of  which  he  is 
supposed  to  have  been  the  author  ;  (2)  the  ioumals  of  Roger  Machado  during  certain  embassies 
to  Spain  and  Brittany,  the  firet  of  which  bad  reference  to  the  marriage  of  tlie  King's  son,  Arthur, 
with  Catliarine  of  Arnigon  ;  (3)  two  curious  reports  by  envoys  sent  to  Spain  in  1605  touching 
Uie  succession  to  the  Crown  of  Castlls,  and  a  project  of  marriage  between  Henry  VII.  and  the 
Queen  of  Naples  ;  and  (4)  an  account  of  Philip  of  Castile's  reception  in  England  in  1606.  Other 
doctmients  of  interest  are  given  in  an  appendix. 

11.  Memorials  of  Henry  the  Flfth.  I. — Vita  Henrici  Quinti, 
Roberto  Redmanno  auctore.  II. — Versus  Rhythmici  in  laudem 
Regis  Henrici  Quinti.  III. — Elmhami  Liber  Metricus  de  Henrico 
V.     Edited  by  Charles  A.  Cole.     1868. 

12.  MuNiMENTA  GiLDHALT.^  LoNDONiENSis ;  Liber  Albus,  Liber 
Custumarum,  et  Liber  Horn,  in  archivis  Gildhallae  asservati. 

Vol.  I.,  Liber  Albus. 

Vol.  II.  (m  Two  Parts),  Liber  Custumarum. 

Vol.  III.,  Translation  of  the  Anglo-Norman  Passages  in  Liber 
Albus,  Glossaries,  Appendices,  and  Index. 

Edited  by  Henry  Thomas  Riley,  M.A.,  Barrister-at-Law.     1860- 
1862. 

The  LUter  ARnu^  compiled  by  John  Carpenter,  Common  Clerk  of  the  City  of  London  in 
the  year  1419,  gives  an  account  of  the  laws,  regulations,  and  institutions  of  that  City  in  the 
12th,  13th,  14th,  and  early  part  of  the  15th  centuries.  The  Liber  Ctutunuarum  was  compiled 
in  the  early  part  of  the  14tb  century  during  the  reign  of  Edward  II.  It  al90  gives  an  account 
of  the  laws,  regulations,  and  institutions  of  the  City  of  London  in  th')  12th,  18th,  and  early  part 
of  the  14th  oenturies. 

13.  Chronica  Johannis  de  Oxenedes.  Edited  by  Sir  Henry  Ellis, 
K.H.     1869. 

Although  this  Chronicle  tells  of  the  arrival  of  Hengist  and  Honsa,  it  sabstantially  begiiis 
with  the  reign  of  King  Alfred,  and  comes  down  to  1292.  It  is  particularly  valuable  for  notloes 
ci  events  in  the  eastern  portions  of  the  kingdom. 

14.  A  Collection  of  Political  Poems  and  Songs  relating  to 
English  History,  from  the  accession  of  Edward  III.  to  the 
REIGN  OF  Henry  VIII.  Vols.  I.  and  II.  Edited  by  Thobcas 
Wright,  M.A.     1869-1861. 

16.  The  **  Opus  Tertitjm,"  "  Opus  Minus,"  &c.  of  Roger  Bacon. 
Edited  by  J.  S.  Brewer,  M.A.,  Professor  of  English  Literatiire, 
King*s  College,  London.     1869. 

16.  Bartholom^i  de  Cotton,  monachi  Norwicensis,  Histobxa 
Anglicana,  449-1298  ;  neenon  ejusdem  Liber  de  Archiepisoopis 
et  Episcopis  AnglisP.  Edited  by  Henry  Richards  Luard,  M.A., 
Fellow  and  Assistant  Tutor  of  Trinity  College,  Cambridge.    1869. 

17.  Brut  y  Tywysogion  ;  or.  The  Chronicle  of  the  Princes  of  Wales. 
Edited  by  the  Rev.  John  Williams  ab  Ithel,  M.A.     1800. 

This  work,  written  in  the  ancient  Welsh  language,  begins  with  the  adbioation  and  death 
of  Oaedwala  at  Borne,  in  the  year  681,  and  oontanaes  the  histocy  down  to  the  ■objugalion  ci 
Wales  by  Edward  I.,  abont  the  year  1289. 
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18.  A  Collection  of  Royal  and  Historical  Lettebs  durino  thK 
Reiqn  of  Henby  IV.  1390-1404.  Edited  by  the  Rev.  F.  C. 
HiNQESTON,  M.A.,  of  Exeter  Ck>llege,  Oxford.     1860. 

19.  The  Refbessob  of  oveb  much  Blaming  of  the  Clebgy.  By 
Reginald  Pecock,  sometime  Bishop  of  Chichester.     Vols.  I.  and 

II.  Edited  by  the  Rev.  Chubchill  Babington,  B.D.,  Fellow  of 
St.  John*s  College,  Cambridge.     1860. 

The  author  was  born  aboat  the  end  of  the  foorteeoth  ceatory,  ooDMcrated  Bishop  of  St. 
Aaaph  in  the  year  1444,  and  translated  to  the  see  of  Chichester  in  1460.  His  work  gires  a  fall 
aoooont  of  the  Tiews  of  the  Lollards,  and  haa  great  raloe  for  the  phitologisi. 

20.  Ann  ALBS  Cambbla.  Edited  by  the  Rev.  John  Williams  ab  Ithsl, 
M.A.     1860. 

These  annals,  which  are  in  Latin,  commence  in  447  and  come  down  to  1288.  The  eariiar 
portion  appears  to  be  taken  from  an  Irish  Chronicle  nsed  bj  llgeraacfa,  and  by  the  compiler 
of  the  Annals  of  Ulster. 

21.  The  Works  of  Gibaldus  Cambbensis.  Vols.  I.-IV.  Edited  by 
the  Rev.  J.  S.  Bbeweb,  M.A.,  Professor  of  English  Literature, 
Kings  College,  London.  Vols.  V.-VII.  Edited  by  the  Rev. 
James  F.  Dimook,  M.A.,  Rector  of  Bamburgh,  Yorkshire.  Vol. 
VIII.  Edited  by  Geobge  F.  Wabneb,  M.A.,  of  the  Department 
of  MSS.,  British  Museum.     1861-1891. 

These  Tolumes  contain  the  historical  works  of  Gerald  da  Bany,  who  lired  in  the  raigns 
of  Henry  II.,  Bidiard  1.,  and  John. 

The  Topoffraphia  Hibemica  (in  Vol.  V.)  is  the  result  of  Oiraldus'  two  visits  to  Ireland,  the 
first  in  1183,  the  second  in  1186-6,  wlien  he  accompanied  Prince  John  into  that  ooontry.  Tlie 
Expugnatio  Hibemica  was  written  about  1188.  Vol.  VI.  contains  the  Itnunnmm  Kambria 
H  bescriptio  Kambria ;  and  Vol.  Vn.,  the  lives  of  S.  Bemigins  and  8.  Ha0i.  VoL  VIII.  ooo 
tains  the  Treatise  De  Prinnptan  InttruetUme^  and  an  index  to  Vols.  L-lYTand  vttt 

22.  Lettebs  and  Papebs  illustbative  oi  the  Wabs  of  the  English 
IN  Fbance  dubing  the  Reign  of  Henby  the  Sixth.  King  of 
England.  Vol.  I.,  and  Vol.  II.  (m  Two  Parte).  Edited  by  the  Rev. 
Joseph  Stevenson,  M.A.,  Vic€kr  of  Leighton  Buzzard.  1861- 
1864. 

23.  The  Anglo-Saxon  Chbonicle,  accobding  to  the  sevebal 
Obiginai.  Authobities.  Vol.  I.,  Original  Texts.  Vol.  II.,  Trans- 
lation. Edited  and  translated  by  Benjamin  Thobpe,  Member  of 
the  Royal  Aceidomy  of  Sciences  at  Munich,  and  of  the  Society  of 
Netherlcuidish  Literature  at  Ley  den.     1861. 

There  are  at  present  six  independent  manuscripts  of  the  Saxon  Chronicle,  ending  in  different 
years,  and  written  in  different  parts  of  the  country.  In  tliis  edition,  the  text  of  each  manu- 
script is  printed  in  columns  on  tlie  same  page,  so  that  the  student  may  see  at  a  giance  the  Tarioiis 
changes  which  occur  in  orthography. 

24.  Lettebs  and  Papers  illustrative  of  the  reigns  of  Richabd 

III.  and  Henry    VII.      Vols.    I.    and    II.      Edited    by    Jaates 
Gardiner,  1861-1863. 


The  principal  contents  of  the  volumes  are  some  diplomatic  Papers  of  Ricliard  m., 
pondence  between  Henry  VII.  and  Ferdinand  and  Isabella  of  Spain ;  documents  relating  to 
Bdmund  de  la  Pole,  Earl  of  Buffoli  ;  and  a  portion  of  the  corre^nrndence  of  James  IV.  of 
ScoUand. 

26.  Letters  of  Bishop  Grosseteste.  Edited  by  the  Rev.  Henby 
Richards  Luard,  M.A.,  Fellow  and  Assistant  Tutor  of  Trinity 
College,  Cambridge.     1861. 

The  letters  of  Robert  (irossetestc  ran^e  in  date  from  about  1210  to  1363.       They  re£«r 
especially  to  the  diocese  of  Lincoln,  of  which  Groeseteste  was  bishop. 

26.  Descriptive  Catalogue  of  Manuscripts  relating  to  the 
History  of  Great  Britain  and  Ireland.  Vol.  I.  (in  Two  Parts), 
Anterior  to  the  Norman  Invasion.  {Out  of  PrUU)  ;  Vol.  II., 
1066-1200;  Vol.  III.,  1200-1327.  By  Sir  Thomas  Duffus 
Hardy,  D.C.L.,  Deputy  Keeper  of  the  Records.     1862-1871. 

27.  Royal  and  otheb  Historical  Letters  illustrative  of  the 
BEiGN  OF  Henry  III.  Vol.  I.  1216-1235.  Vol.  II.  1236-1272. 
Selected  and  edited  by  the  Rev.  W.  W.  Shirley,  D.D.,  Regius 
Professor  of  Ecclesiastical  History,  and  Canon  of  Christ  Church, 
Oxford.     1862-18G6. 
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28.  Chronica  Monasteru  S.  Albani  : — 

1.  Thom^  Walsingham  Historia  Anglicana.     Vol.  I.,   1272- 

1381  ;    Vol.  II..  1381-1422. 

2.  WlIiLELMI   RiSRANOER  CHRONICA   ET  ANKALES,    1269-1307. 

3.  JoHANNis    de    Trokelowe    bt    Henrici    de    Blaneforde 

Chronica  et  Annales  1269-1296  ;    1307-1324  ;    1392-1406. 

4.  Gesta  Abbatum  Monasterh  8.  Albani,  a  Thoma  Walsing- 

ham, REONANTK  RiCARDO  SeCUNDO,  EJUSDEM  ECCLESIiE  Prjb- 

CENTORE,  compilata.  Vol.  I.,  793-1290:  Vol.  II.,  1290-1349  : 
Vol.  III.,  1349-1411. 

5.  Johannes  Amundesham,  monachi  Monasterh  8.  Albani,  ut 
viDETUR,  Annales  ;    Vols.  I.  and  II. 

6.  Reoistra  quorundam  Abbatum  Monasterh  S.  Albani,  qui 

S^cuLO  xvmo  Floruere.  Vol.  I.,  Registrum  Abbatije 
Johannis  Whkthamstede,  Abbatis  Monasterii  Sancti 
Albani,  iterum  suscEPT-a: ;  Roberto  Blakeney,  capellano, 
quondam  adscriptum  :  Vol.  II.,  Registra  Johannis 
Whethamstede,  Willelmi  Albon,  et  Willelmi  Waling- 
FORDE,  Abbatum  Monasterii  Sancti  Albani,  cum  Appen- 
DicE  continente  quasdam  epistolas  a  Johanne  Whetham- 
stede CONSCRIPTAS. 

7.  Ypodigma    Neustri^    a    Thoma    Waij9ingham,    quondam 

MONACHO  Monasterii  S.  Albani,  conscriptum. 

Edited    by    Henry    Thomas    Riley,    M.A.,    Barrister-at-Law. 
1863-1876. 

In  the  flret  two  Tolumes  is  a  Historj  of  England,  from  the  death  of  Henry  III.  to  the  death 
of  Henry  V.,  by  Thomas  Walsinf^ham.  Precentor  of  St.  Albans. 

In  the  3rd  volume  is  a  Chronicle  of  Eni^lisli  History,  attributed  to  William  Rishanger, 
who  lived  ill  the  rrign  of  Edward  I.  :  an  account  of  transactions  attending  the  award  of  the 
kingdom  of  Scotland  to  John  Balliol,  1291-1292.  also  attributed  to  William  Rishanger,  but  on 
no  sufficient  groimd  :  a  short  Chronicle  of  English  History,  1292  to  1300,  by  an  unknown  hand  : 
a  short  ChronicU,  Willelmi  Rishanger  Oesta  Edwardi  I'rinu,  Regis  Anglia*,  probably  by  the 
sama  hand  :    and  fragments  of  three  Chronicles  of  English  History,  1385  to  1S07. 

In  the  4th  volume  is  a  Chronicls  of  English  History,  1259  to  1296  :  Annals  of  Edward  n., 
1307  to  1323,  by  John  da  Trokelowe,  a  monk  of  St.  Albans,  and  a  continuation  of  Trokelowe's 
Annals,  1323, 1324,  by  Henry  de  Blanefordo  :  a  full  Chronicle  of  Englisli  History,  1392  to  1406, 
and  an  account  of  the  benefactors  of  St.  Albans,  written  in  the  early  part  of  the  15th  century. 

The  6th,  Gth,  and  7th  volumes  contain  a  history  of  the  Abbots  ot  St  Albans,  793  to  1411, 
mainly  compile<l  by  Thomas  Walsingham,  with  a  Continuation. 

The  8th  and  9th  volumes,  in  continuation  of  the  Annals,  contain  a  Clironicle  probably  of 
John  Amundesham,  a  monk  of  St.  Albans. 

The  10th  and  11th  volumes  relate  especially  to  the  acts  and  proceedings  of  Abbots  Wctham- 
stede,  Albon,  and  Wallingford. 

The  12th  volume  contains  a  compendious  IliKtory  uf  England  to  the  reign  of  Henry  V. 
and  of  Normandy  in  early  tim^,  also  by  Thomas  Walsingham,  and  dedicated  to  Henry  V. 

29.  Chronicon  ABBATiiK  Eveshamensis,  auctoribus  Dominico 
Priore  EvESHAMiiT:  ET  Thoma  de  Marleberge  Abbate,  a  fun- 
datione  ad  annum  1213,  una  cum  continuatione  ad  annum 
1418.  Edited  by  the  Rev.  W.  D.  Macray,  Bodleian  Librctry, 
Oxford.     1863. 

The  Clironicle  of  Eveslmm  illustrat<«  the  history  of  that  important  monastery  from  690 
to  1418.  Its  cliief  feature  is  an  autobiography,  which  makett  us  acquainted  with  the  inner  daily 
life  of  a  great  abbey.     Interspersed  arc  many  notices  of  general,  personal,  and  local  history. 

30.  RiCARDi  DE  Cirencestkia  Specui.um  Historiale  de  Gestis 
Rkgum  Anglije.  Vol.  I.,  447-871.  Vol.  II.,  872-1066.  Edited 
by  John  E.  B.  Mayor,  M.A.,  Fellow  of  St.  John's  College, 
Cambridge.     1863-1869. 

Richard  of  Cirencester's  history  is  in  four  books,  and  gives  many  charters  in  favour  of 
Westminster  Abbey,  and  a  very  full  account  of  the  lives  and  miracles  of  tlie  saints,  especially 
of  Edward  the  Confessor,  whose  reign  occupies  the  fourth  book.  A  treatise  on  tiie  Coronation, 
by  William  of  Sudbury,  a  monk  of  Westminster,  fills  book  ii.  c.  3. 

31.  Year  Books  of  the  reions  of  Edward  the  First  and  Edward 
THE  Third.  Years  21-21,  21-22,  30-31,  32-33,  and  33-36  Edw. 
I ;  and  11-12  Edw.  III.  Edited  and  translated  by  Alfred  John 
HORWOOD,  Barrister-at-Law.  Years  12-13,  13-14,  14,  14-16, 
16,  16,  17,  17-18,  18-19.  19,  and  20,  Edward  III.  Edited  and  trans- 
kUed  by  Luke  Owen  Pike,  M.A.,  Barrister-at-Law.     1863-1906 
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32.  Nakratives  op  the  Expulsion  op  the  English  fbom  Nobmandt, 

1449-1460. — Robertus  Blondelli  de  Reductione  Nprmannise  :  Le 
Recouvrement  de  Normendie,  par  Berry,  H^rault  du  Roy  :  Con- 
ferences between  the  'Ambassadors  of  France  and  England. 
Edited  by  the  Rev.  Joseph  Stevenson,  M.A.     1863. 

33.  HiSTORiA  ET  Cartulabium  MoNASTEBn  S.  Petri  Gloucestri^. 

Vols.  I.-III.  Edited  by  W.  H.  Hart,  F.S.A.,  Membre  Correspon- 
dant  de  la  Soci6t6  des  Antiquaires  de  Normandie.     1863-1867. 

34.  Alexandri    Neckam    de    Naturis    Rerum    libri    duo  ;     with 

Neckam's  Poem,  De  Laudibus  Divine  Sapienti^e.  Edited  by 
Thomas  Wright,  M.A,     1863. 

36.  Leechdoms,  "Wortcunning,  and  Starcraft  of  Early  England  ; 
beinff  a  Collection  of  Documents  illustrating  the  History  of  Science 
in  tnis  Country  before  the  Norman  Conquest.  Vols.  I.-III. 
Collected  and  edited  by  the  Rev.  T.  Oswald  Cockayne,  M.A. 
1864-1866. 

36.  Annales  Monastici. 

Vol.  1.  : — Annales  de  Margan,  1066-  1232  ;  Annales  de  Thookes- 
beria,   1066-1263;    Annales  de  Burton,   1004-1263. 

Vol.  II.  : — Annales  Monasterii  de  Wintonia,  519-1277  ;  Annales 
Monasterii  de  Waverleia,   1-1291. 

Vol.  in.  : — Annales  Prioratus  de  Dunstaplia,  1-1297.  Annales 
Monasterii  de  Bermundeseia,   1042-1432. 

Vol.  IV.  : — Annales  Monasterii  de  Oseneia,  1016-1347  ;  Chronicon 
vulgo  dictum  Chronicon  Thomae  Wykes,  1066-1289  ;  Annales. 
Prioratus  de  Wigomia,   1-1377. 

Vol.  V.  : — Index  and  Glossary. 

Edited  by  Henry  Richards  Luards,  M.A.,  Fellow  and  Assistant 
Tutor  of  Trinity  Collecce,  and  Registrary  of  the  University, 
Cambridge.      1 864- 1 8697 

37.  Magna  Vita  S.  Huoonis  Episcopi  Lincolniensis.     Edited  by  the 

Rev.  James  F.  Dimock,  M.A.,  Rector  of  Barnburgh,  Yorksliire 
1864. 

38.  Chronicles  and  Memorials  of  the  Reign  of  Richard  the  First. 

Vol.  I.  : — Itinerarium  Pereoiunorum  et  Gesta  Regis  Ricardi. 

Vol.  II.  : — Epistolje  Cantuarienses  ;  the  Letters  of  the  Prior 
and  Convent  of  Clmst  Church,  Canterbury;     1187  to  1199. 

Edited  by  the  Rev.  William  Stubrs,  M.A.,  Vicar  of  Navestock, 
Essex,  and  Lambeth  Librarian.      1864-1866. 

The  authorship  of  the  CJironicle  in  Vol.  I.,  hitherto  ascribed  to  Geoffrey  VineBaof,  is  now 
more  correctly  ascribed  to  Richanl,  Canon  of  the  Holy  Trinity  of  London. 
The  l-^tters  in  Vol.  XL,  written  bet\v(H?ii  1 18  7  and  11 99,  had  their  origin  in  a  dispute  which  arose 
from  the  attempts  of  Baldwin  and  Hubert,  archbialiops  of  C'ant?rbury,  to  found  a  college  of 
secular  canons,  a  project  which  gave  great  umbrage  to  the  monks  of  Canterbury. 

39.  Recueil  des  Croniques  et  anchiennes  Istories  de  la  Grant 

Bretaigne  a  present  no.mme  Engleterre,  par  Jehan  de 
Waurin.  Vol.  I.,  Albina  to  688.  Vol.  IT.,  1399-1422.  Vol. 
III.,  1422-1431.  EdiUd  by  William  Hardy,  F.S.A.  1864-1879. 
Vol.  IV.,  1431-1447.  Vol.  V.,  1447-1471.  Edited  by  Sir  William 
Hardy,  F.S.A.,  and  Edward  L.  C.  P.  Hardy,  F.S.A.     1884-1891. 

40.  A  Collection  of  the  Chronicles  and  Ancient  Histories  or 

Great  Britain,  now  called  England,  bv  John  de  Waubin. 
Vol.   I.,   Albina  to   688.     Vol.   II.,    1399-1422.     Vol.   ITL,    1422- 
1431.       (Translations    of    the    preceding    Vols.    I.,   II.,  and    III. 
Edited  and  translated  by  Sir  William  Hardy,  F.S.A.,  and  Edwabd 
L.  C.  P.  Hardy,  F.S.A.     1864-189L 
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41.  Poi«YGHBONicoN  Ranttlphi  Hioden,  with  Trevi8a*8  Translation. 

Vols.  I.  and  II.  Edited  by  Chtjuchill  Babinoton«  B.D.,  Senior 
Fellow  of  St.  John's  College,  Cambridge.  Vols.  III.-IX.  Edited 
by  the  Rev.  Joseph  Rawson  Lumby,  D.D.,  Norrisian  Professor  of 
Divinity,  Vicar  of  St.  Edw£krd*8,  Fellow  of  St.  Catharine's  College, 
and  late  Fellow  of  Magdalene  College,  Cambridge.     1865-1886. 

This  ohronide  begins  with  the  Oreation,  and  is  brought  down  to  the  reign  of  Edward  m. 

The  two  Bngliah  translations,  which  are  printed  with  the  original  Latin,  afford  interesting 
fllmtaratlons  of  the  gradual  diange  of  our  language,  for  one  was  made  in  the  fourteenth  century, 
the  other  in  the  fifteenth. 

42.  Le  LrvEBE  de  Reib  de   Bbittakie  e  Le  Livebe  de  Reis  de 

Engletebe.  Edited  by  the  Rev.  John  Glover,  M.A.,  Vicar  of 
Brading,  Isle  of  Wight,  formerly  Librarian  of  Trinity  College, 
Cambridge.     1865. 

These  two  treattses  are  valuable  as  careful  abstracts  of  previous  hiBtories. 

43.  ChBONICA  MONASTERn  DK  MeLSA  AB  anno  1150  USQUE  AD  ANNUM 

1406,  Vols.  I.-III.  Edited  by  Edward  Augustus  Bond,  Assis- 
tant Keeper  of  Manuscripts,  and  Egerton  Librarian,  British 
Museum.     1866-1868. 

44.  Mattelei    Parisiensis    Historla    Anolorum,    sive    ut    vui.go 

dicitur  Historta  Minor.  Vols.  I.-III.  1067-1253.  Edited  by 
Sir  Frederick  Madden,  K.H.,  Keeper  of  the  Manuscript  Depart- 
ment of  the  British  Museiun.     1866^1869. 

46.  Liber  Monasterii  de  Hyda  :  a  Chronicie  and  Chartulary  of 
Hyde  Abbey,  Winchester,  466-1023.  Edited  by  Edward 
Edwards.     1866. 

The  "  Book  of  Hjde  "  is  a  compilation  from  much  earlier  sources,  which  are  usually  indl- 
eated  with  considerable  care  and  precision.  In  many  CAses,  however,  the  Hyde  Chronicler 
appears  to  correct,  to  qualify,  or  to  amplify  the  statements  which,  in  substance,  he  adopts. 

There  is  to  be  found,  in  the  "  Book  of  Hyde,"  much  information  relating  to  the  reign  of  King 
Alfred  which  is  not  known  to  exist  elsewhere.  The  volume  contains  some  curious  spedmens 
of  Anglo-Saxon  and  medisBval  English. 

46.  Chronicon  Scotorum.     A  Chronicle  of  Irish  Affairs,  from  the 

earliest  times  to  1136  ;  emd  Supplement,  containing  the  events 
from  1141  to  1160.  Edited,  with  Translation,  by  Wiluam  Maun- 
SELL  Hennessy,  M.R.I.A.     1866. 

47.  The  Chronicle  of  Pierre  de  Langtoft  in  French  Verse,  from 

THE  EARIJEST  PERIOD  TO  THE  DEATH  OF  EdWARD  I.       Vols.  I.  and 

II.     Edited  by  Thomas  Wright,  M.A.     1866-1868. 

It  is  probable  that  Pierre  do  Langtoft  was  a  canon  of  Bridlington,  in  Yorkshire  and  lived 
in  the  reign  of  Edward  I.,  and  during  a  portion  of  the  reign  of  Edward  II.  lliis  chronicle  is 
divided  into  three  parts ;  in  the  first,  is  an  abridgement  of  GeofErey  of  Monmouth's  "  Uistoria 
Britonum  "  ;  in  the  second,  a  history  of  the  Anglo-Saxon  and  Norman  kings,  to  the  deatii  of 
Henry  III. ;  in  the  third,  a  history  of  the  reign  of  Edward  I.  The  language  is4i  specimen  of 
the  French  of  Yorkshire. 

48.  The  War  of  the  Gaedhil  with  the  Gaill,  or  The  Invasions  of 

Ireland  by  the  Danes  and  other  NoRSEBfEN.  Edited,  with  a 
TranskUion,  by  the  "Rev.  James  Henthorn  Todd,  D.D.,  Senior 
Fellow  of  Trinity  College,  and  Regius  Professor  of  Hebrew  in  the 
University  of  Dublin.     1867. 

49.  Gesta  Regis  Henrici  Secundi  Benedioti  Abbatis.     Chronicle 

OF  the  Reigns  of  Henry  II.  and  Richard  I.,  1169-1192,  known 
under  the  name  of  Benedict  of  Peterborough.  Vols.  I.  and  II. 
Edited  by  the  Rev.  William  Stubbs,  M.A.,  Regius  Professor  of 
Modem  History,  Oxford,  and  Lambeth  Librarian.     1867. 

50.  MUNIMENTA  ACADEMICA,  OR    DOCUMENTS  ITXUSTRATIVE  OF  ACADE- 

MICAL Life  and  Studies  at  Oxford  (in  Two  Parts).  Edited  bv 
the  Rev.  Henry  Anstfy,  M.A.,  Vicar  of  St.  Wendron,  Comwalf, 
and  late  Vice-Principal  of  St.  Mary  Hall,  Oxford.     1868. 
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51.  Chbonioa  Maoistri  Rooeri  db  Hoxtedbnb.  Vols.  I.-IV.  BdiUd 
^  the  Rev.  William  Stubbs,  M.A.,  Re^us  Professor  of  Modem 
History  and  Fellow  of  Oriel  College,  Osiford.     1868-1871. 

The  earlier  portion,  extending  from  733  to  1148,  appears  to  be  a  copy  of  a  compilatiao 
made  in  Northombria  about  1161,  to  wtiich  Hoveden  added  little.  From  1148  to  1169— a  Tory 
▼alciable  portion  of  this  work—  the  matter  is  derired  from  another  sonroe,  to  which  Horeden 
appears  to  hare  supplied  little.  Prom  1170  to  1192  is  the  porUon  which  oorreBponds  to  some 
extent  with  the  Chronicle  known  under  the  name  of  Benedict  of  Peterfooroogh  (:s€  No.  49> 
From  1192  to  1201  may  be  9aid  to  be  wholly  Hoyeden's  wore 

62.  WnxELMi  Malmesbirieitsis  Monachi  de  Gbstis  Pontificum 
Anolobxjm  Libri  Quinque.  Edited  by  N.  E.  S.  A.  Hamilton, 
of  the  Department  of  Manuscripts,  British  Museum.     1870. 

53.  Historic  and   Municipal   Documents  of  Ireland,  from  the 

archives  of  the  City  of  Dublin,  Ac.  1172-1320.  Edited  by 
John  T.  Gilbert,  F.S.A.,  Secretary  of  the  Public  Record  Office 
of  Ireland.     1870. 

54.  The  Annals  of  Loch  Ce      A  Chronicle  of  Irish  Affairs,  from 

1041  to  1590.  Vols.  I.  and  11.  .  Edited,  tmth  a  Translation,  by 
William  Maunsell  Hennessy,  M.R.I.A.     1871.     (Out  of  print,) 

55.  Monumenta  Juridica.     The  Black  Book  of  the  Admiralty, 

WITH  Appendices,  Vols.  I.-IV.  Edited  by  Sir  Tbavers  Twiss, 
Q.C.,  D.C.L.     1871-1876. 

This  book  contAins  the  ancient  ordinances  and  laws  relating  to  the  na^y. 

56.  Memorials  of  the  reign  of  Henry  VI.  : — Official  Correspon- 

dence OP  Thomas  BEK^iTrroN,  Secretary  to  Henry  VT.,  and 
Bishop  of  Bath  and  Welia.  Edited  by  the  Rev.  Georob 
Williams,  B.D.,  Vicar  of  Ringwood,  late  Fellow  of  King's  College, 
Cambridge.     Vols.  I.  and  IT.     1872. 

57.  Matthjei  Parisiensis,  monachi  Sancti  Albani,  Chronica  Majora 

Vol.  I.  The  Creation  to  A.D.  1066.  Vol.  H.  1067  to  1216.  Vol. 
in.  1216  to  1239.  Vol.  IV.  1240  to  1247.  Vol.  V.  1248  to  1259. 
Vol.  VT.  Additamenta.  Vol.  VII.  Index.  Edited  by  the  Rev. 
HenIiy  Richards  Luard,  D.D.,  Fellow  of  Trinity  College,  Regis- 
trary  of  the  University,  and  Vicar  of  Great  St.  Mary's,  Cambridge. 
1872-1884. 

58.  Memoriale  Fratris  Wai.teri  de  Covkntria. — The  Historical 

Collections  of  Walter  of  Coventry.  Vols.  I.  and  II.  Edited 
by  the  Rev.  William  Stubbs,  M.A.,  Regius  Professor  of  Modem 
History,   and   Fellow  of  Oriel   College,   Oxford.     1872-1873. 

59.  The  Anolo-Latin  Satirical  Poets  and  Epigrammatists  of  the 

Twelfth  Century.  Vols.  I.  and  II.  Collected  and  edited  by 
Thomas  Wright,  M.A..  Corresponding  Member  of  the  National 
Institute  of  France  (Acad(^mie  des  Inscriptions  et  Belles-Lettres). 
1872. 

60.  Materiai^s  for  a  History  of  the  Reign  of  Henry  VII.,  from 

original  Documents  preserved  in  the  Public  Record  Office. 
Vols.  I.  and  IT.  Edited  by  the  Rev.  William  Campbell,  M.A., 
one  of  Her  Majesty's   Inspectors   of  Schools.      1873-1877. 

61.  Historical   Papers   and   Letters  ^'ROM  the  Northern  Regis- 

ters. Edlfed  by  the  Kev.  .Tames  Raine,  M.A.,  Canon  of  York, 
and  Secretary  of  the  Surtees  Society.     1873. 

62.  Registrum  Palatinum  Dunelmense.     The  Register  of  Richard 

DE  Kellawe,  Lord  Palatine  and  Bishop  of  Durham;  1311- 
1316.  Vols.  I.-IV.  Edited  by  Sir  Thomas  Duffus  Hardy,  D.C.L., 
Deputy  Keeper  of  the  Records.     1873-1878. 

63.  Memorials    of    St.    Dunstan,     Archbishop    of    Canterburt. 

Edited  by  the  Rev.  William  Stubbs,  M.A.,  Regius  Professor  of 
Modem  History  and  Fellow  of  Oriel  College,  Oxford.     1874. 


17 

64.  CRBOinCON   AnGIXS,  AB  anno  DOMINI  1328  T7SQUE  AD  ANNUM  1388, 

AucTORB  MoNAOHO  QuoDAM  Sancti  Albani.  Edited  by  Edward 
Maxtnde  Thompson,  Barrister-at-Law,  Assistant  Keeper  of  the 
Manuscripts  in  the  British  Museum.     1874. 

65.  THOBfAS    Saoa  Erkibyskufs.     a  Life  of  Abohbishop  Thomas 

Beckbt,  in  Icelandic.  Vols.  I.  and  11.  Edited,  with  Enalish 
Translaiion,  Notes,  and  Oloeaary,  by  M.  EntiKB  Magnusson,  M.A., 
Sub-Librarian  of  the  University  Library,  Cambridge.  1876- 
1884. 

66.  Radulphi  de  Coggeshali.  Chbonicon  Anglicanum.    Edited  by 

the  Rev.  Joseph  Stevenson,  M.A.     1875. 

67.  Materials  for  the  History  of  Thomas  Becket,  Archbishop  of 

Canterbury.  Vols.  I.-VI.  Edited  by  the  Rev.  James  Craioie 
Robertson,  M.A.,  Canon  of  Canterbury.  1875-1883.  Vol.  VTI. 
Edited  by  Joseph  Brigstocke  Sheppard,   LL.D.     1885. 

The  finit  volume  contaiiis  the  life  of  the  archbishop,  and  the  miracleB  after  his  death,  by 
William,  a  monk  of  Oanterbnry.  Tlie  sectHid,  the  life  by  Benedict  of  Peterborough,  John 
of  Salisbury,  Alan  of  Tewkesbury,  and  Bdward  Grim.  The  thb-d,  the  life  by  William  Fitz- 
stephen  and  Herbert  of  Boaliam.  The  fourth,  anonymous  lives,  Quadrilogus,  &c.  The  fifth, 
sixth,  and  seventh,  the  Epistles,  and  known  lettjrs. 

68.  Radulfi  de  Diceto,    Decani  Lundoniensis,  Opera  Historica. 

The  Historical  Works  of  Master  Ralph  de  Diceto,  Dean 
OF  London.  Vols.  I.  and  II.  Edited  by  the  Rev.  William 
Sttjbbs,  M.A.,  Regius  Professor  of  Modem  History,  and  Fellow 
of  Oriel  College,  Oxford.     1876. 

The  Abbreviationes  Chronicorum  extend  to  IH?  and  the  Tmagines  Historiarum  to  1201 

69.  Roll  of  the  Proceedings  of  thj^  King's  Council  in  Ireland, 

FOR  A  portion  OF  THE   16tH  YEAR  OF  THE  REIGN  OF  RiCHARD  II. 

1392-93.     Edited  by  the  Rev.  James  Graves,  B.A.     1877. 

70.  Henrici  de  Bracton   de  Leoibus  et  Consuetudinibus  Anglic 

LiBRI    QinNQUE    IN    VARIOS    TRACTATUS     DISTINCTI.       Vols.    I.-VI. 

Edited  by  Sir  Travers  Twiss,  Q.C,  P.C.L.     1878-1883. 

7L  The  Historians  of  the  Church  of  York  and  its  Archbishops. 
Vols.  I. -III.  Edited  by  the  Rev.  James  Raine,  M.A.,  Canon  of 
York,  and  Secretary  of  the  Surtees  Society.     1879-1894. 

72.  Registrum   Malmesburiense.     The  Register  of  Malmesbury 

Abbey,  preserved  in  the  Public  Record  Office.  Vols.  I.  and 
II.  Edited  by  the  Rev.  J.  S.  Brewer,  M.A.,  Prejicher  at  the  Rolls, 
and  Rector  of  Toppesfield  ;  and  Charles  Trice  Martin,  B.A. 
1879-1880. 

73.  Historical  works  of  Gervase  of  Canterbury.     Vols.  I.  and  II. 

Edited  by  the  Rev.  William  Stubbs,  D.D..  Canon  Residentiary  of 
St.  Paul's,  London  ;  Regius  Professor  of  Modem  History  and 
Fellow  ot  Oriel  College,  Oxford,  &c.     1879-1880. 

74.  Henrici  Archidiaconi    Huntendunensis  Historia  Anolorum. 

The  History  of  the  English,  by  Henry,  Archdeacon  of 
Huntingdon,  from  a.d.  66  to  a.d.  1154,  in  Eight  Books.  Edited 
by  Thomas  Arnold,  M.A.,  1879. 

75.  The  Historical  Works  of  Symeon  of  Durham.     Vols.  I.  and  II. 

Edited  by  Thomas  Arnold,  M.A.     1882-1886. 

76.  Chronicle  of  the  Reigns  of  Edward  I.  and  Edward  II.     Vols. 

I.  and  II.  Edited  by  the  Rev.  William  Stubbs,  D.D.,  Canon 
Residentiary  of  St.  Paul's,  London  ;  Regius  Professor  of  Modem 
History,  and  Fellow  of  Oriel  College,  Oxford,  &c.     1882-1883. 

Tbe  first  volume  of  these  Chronicles  contains  the  Annate*  Londoniemes^  and  the  Annale* 
Paulini :  the  second,  L — Convmendatio  LamentahUu  tn  Tranntu  magni  Rtffit  Bdvardi.  n. — 
Oetta  JSdwardi  dt  Carnarvon  Auetcre  Canonieo  Bridlingtonienn.  HI. — Monachi  cwfumiafH 
MakmnbfrimiU  Vita  MdwmU  II.  IV.—VUa  et  More  Edtmardi  II.,  eontcripta  a^Thema  de  la 
Moore, 
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77.  Registrttm   Epistolarum  Fratris  Johannis  Peckham,  Abohi- 

EPiscopi  Cantuariensis.  Vols.  I-III.  Edited  by  Charles  Trice 
Martin.  B.A..  F.S.A.   1882-1886. 

78.  Register  op  S.  Osbiund.     Vols.  I.  and  II.     Edited  by  the  Rev. 

W.  H.  Rich  Jones,  M.A.,  F.S.A.,  Canon  of  Salisbury,  Vicar  of 
Bradf  ord-on-Avon.     1 883-1 884. 

This  Register  dariyes  its  name   from  containing  the  statutes,  rules,  and  orders  made   or 
compiled  by  S.  Osmund,  to  be  observed  in  the  Cathedral  and  diocese  of  Salisbury. 

79.  Chartulary  op  the   Abbey  op  Rabisey.     Vols.  I. -III.     Edited 

by  William  Henry  Hart,  F.S.A.,  and  the  Rev.  Ponsonby 
Annesley  Lyons.     1884-1893. 

80.  Chartularies  op  St.  Mary's  Abbey,  Dublin,  with  the  Register 

OP  ITS  HOUSE  AT  DUNBRODY,  COUNTY  OP  WeXFORD,  AND  AnNALS 

OP  Ireland,  1162-1370.  Vols.  I.  and  II.  Edited  by  John 
Thomas  Gilbert,  F.S.A.,  M.R.I.A.     1884-1885. 

81.  Eadmeri  Historia  Novorum  in  Anglia    et  opuscula  duo  de 

VITA  Sanoti  Anselmi  et  quibusdam  miraculis  ejus.  Edited  by 
the  Rev.  Martin  Rule,  M.A.     1884. 

82.  Chronicles  of  the  Reigns  of  Stephen,  Henry  II.,  and  Richard 

I.  Vols.  I.-IV.  Edited  by  Richard  Howlett,  Barrist(er-at-Law 
1884-1889. 

Vol.  I.  contains  Books  I.-IV.  of  the  Historia  Rerttm  Anglicarum  of  William  of  Newburgb. 
Vol.  II.  contains  Book  V.  of  that  work,  the  continuation  of  the  same  to  A.D.  1298,  and  the 
Draco  Normannicus  of  Etienne  de  Rouen. 

Vol.  III.  contains  the  Oesta  Slephani  Regis,  the  Chronicle  of  Richard  of  Hexham,  the  Retatio 
df  Standardo  of  St.  Aelred  of  Riavaulx,  the  poem  of  Jordan  Pnntosme,  and  tlie  Clironicle  of 
Richard  of  Devises. 

Vol.  IV.  contains  the  Clironicle  of  Robert  of  Torij?nL 

83.  Chronicle    of    the    AbbfV    of    Ramsey.     Edited   by   the    Rev. 

William  Dunn  Macray,  M.A.,  F.S.A.,  Rector  of  j5ueklington, 
Oxon.      1886. 

84.  Chronica    Rooeri    de   Wendover,   sive   Flores   Historiarum. 

Vols.  I. -III.  Edited  by  Henry  Gay  Hewlett,  Keeper  of  the 
Records   of  the   Land   Revenue.      1886-1889. 

This  edition  pivcs  th;4t  |»ortion  only  of  Uo'.'^r  of  Wondover's  (,'lironiclo  which  can  be  a("couut*\l 
an  f)ri;'inal  authority. 

85.  The    Letter    Books    of    the    Monastery    of   Christ   Church, 

Canterbury.  Vols.  I. -III.  Edited  by  Joseph  Brigstocke 
Sheppard,  LL.D.      1887-1889. 

The  Ijotters  printed  in  these  volumes  w.^ro  chiefly  written  b?tween  120fi  and  1333. 

86.  The  Metrical  Chronicle  of  Robert  of  Gloucester.     Edited  by 

William  Alois  Wright,  M.A.,  Senior  Fellow  of  Trinitv  College, 
Cambridge.     Parts  I.  and  II.     1887. 

The  date  of  th.  composition  of  this  ClironicJe  is  placed  about  the  y<?ar  1300.  The  writer 
appears  to  hav  ■>  been  an  eya  witness  of  many  events  which  he  deacrilLM?a.  Tlie  languajije  in 
which  it  is  written  was  the  di'ilect  of  Gloucestershire  at  that  time. 

87  Chronicle  of  Robert  of  Brunne.     Edited  by  Frederick  James 
FuRNiVALL.  M.A.,  Barrister-at-Law.     Parts  I.  and  II.      1887. 

Robert  of  Bruime,  or  Bounie,  co.  liincolu.  w;4S  a  member  of  the  (iilbertine  Order  estab- 
lished at  Semprintifiani.  Hi>?  <'hronicle  is  ilf^^ribed  by  its  editor  as  a  work  of  fiction,  a  con- 
triluition  not  to  Kmrlish  history,  luit  to  the  history  of  Kni^'lLsh. 

88.  Icelandic  Sagas  and  other  Historical  Documents  relating  to 

the  Settlements  and  Descents  of  the  Northmen  on  the  British 
Isles.  Vol.  I.  Orkneyinga  Saga,  and  Magnus  Saga.  Vol.  II. 
Hakonar  Saga,  and  Magnus  Saga.  Edited  by  Gudbrand  Vig- 
fusson,  M.A.  1887.  Vols.  III^  and  IV.  Translations  of  the 
above  by  Sir  George  Webbe  Dasent,  D.C.L.     1894. 

89.  The    Tripartite     Life     of     Patrick,     with    other    documents 

relating  to  that  Saint.  Edited  by  Whitley  Stokes,  LL.D.,  D.C.L., 
Honorary  Fellow  of  Jesus  College,  Oxford  ;  and  Corresponding 
Member  of  the  Institute  of  France.     Parts  I.  and  II.     1887. 
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90.  WiLLELMi  MoNAOHi  Malmesbibiensis  de  Regum  Gbstis  Anglo 

RUM  UBRi  V.  ;  ET  HiSTORiJE  NOVELL^,  UBRi  III.  Edited  - 
William  Stubbs,  D.D.,  Bishop  of  Oxford.  Vols.  I.  and  II.  1887- 
1889. 

91.  Lestorib  des  Engles  solum  Geffrei  Gaimar.     Edited  by  the 

late  Sip  Thomas  Duffus  Hardy,  D.C.L.,  Deputy  Keeper  of  the 
Records ;  continued  and  tranaUUed  by  Charles  Trice  Martin, 
B.A..  F.S.A.     Vols.  I.  and  II.     1888-1889. 

92.  Chronicle  of  Henry  Knighton,    Canon  of  Leicester.     Vols.  I. 

and  II.  Edited  by  the  Rev.  Joseph  Rawson  Lumby,  D.D., 
Norrisian  Professor  of  Divinity.     1889-1895. 

93.  Chronicle  of  Adam  Murimuth,  with  the  Chronicle  of  Robert 

OF  Avesbury.  Edited  by  Edward  Maundb  Thompson,  LL  D., 
F.S.A. ,  Principal  Librarian  and  Secretary  of  the  British  Museum. 
1889. 

94.  Register  of  the  Abbey  of  St.  Thomas  the  Martyr,  Dublin. 

Edited  by  John  Thomas  Gilbert,  F.S.A.,  M.R.I. A.     1889. 

96.  Flores  Hlstoriarum.  Edited  by  the  Rev.  H.  R.  Luard,  D.D., 
Fellow  of  Trinity  CoUege  and  Registrary  of  the  University, 
Cambridge.  Vol.  I.,  The  Creaton  to  a.d.  1066.  Vol.  II.  a.d. 
1067-1264.     Vol.  III.  A.D.   1266-1326.     1890. 

96.  Memorials  of  St.  Edmund's  Abbey.     Edited  by  Thomas  Arnold, 

M.A.,  Fellow  of  the  Roval  University  of  Ireland.  Vols.  I.-III. 
1890-1896. 

97.  Charters  and  Documents,  illustrating  the  history  of  the 

Cathedral  and  City  of  Sarum,  1 100-1300;  forming  an  Appendix 
to  the  Register  of  S.  Osmund.  Selected  by  the  late  Rev.  W.  II. 
Rich  Jones,  M.A.,  F.S.A.,  and  edited  by  the  Rev.  W.  D. 
Macray,  M.A.,  F.S.A.,  Rector  of  Ducklington.     1891. 

98.  Memoranda   de  Parliamento,  25  Edward  I.     1305.     Edited  by 

F.  W.  Maitland,  M.A.     1893. 

99.  The  Red  Book  of  the  Exchequer.     Edited  by  Hubert  Hall, 

F.S.A.,  of  the  Public  Record  Office.     Parts  I.-III.     1896. 
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PUBLICATIONS 
OF  THE  RECORD  COMMISSIONERS.  &c. 

In  boards  or  cloth.     Volnmes  not  mentioned  in  this  list  are  out  of  print. 

RoTULORUiff  Origin AiJUM  in  Curia  Scaccarh  Abbre viatic.  Henry  III — 
Edw.  III.  EdUed  by  Hbnry  Flaypord.  2  Vols,  folio  (1805-1810). 
12«.  6d.  each. 

LlBRORUM   MANUSCRIPTORniff   BlBUOTHECA   HaRLEIAN^   CaTAIX>GU9.       Vol.    4. 

EdUed  by  the  Rev.  T.  Hartwell  Horne.     Folio  (1812),  18«. 

Abbrbvatio  Placitorum.  Richard  I. — Edward  II.  Edited  by  the  Right  Hon. 
George  Rose  and  W.  Illingworth.     1  Vol.  folio  (1811).     18«. 

Libri  Censuaus  vocati  Domesday -Book,  Indices.     Edited  by  Sir  Henry 

Ellis.     Folio  (1816).     (Domesday -Book,  Vol.  3).     21». 
Libri  Censuaus  vocati  Domesday -Book,  Additamenta  ex  Codic.     Antt- 

QUiss.     Edited   by   Sir    Henry    Ellis.     Folio    (1816).    (Domesday -Book, 

Vol.  4).     21«. 
Statutes  op  the  Realm.     EdUed  by  Sir  T.  E.  Tomlins,  John  Ratthby,  John 

Calby  and  Wm.  Elliott.      Vols.  10  and  11  Folio  (1824-1828).      Indices. 

dO«.  each. 
Valor    Ecclesiasticus,    temp.    Hen.    VIII..    Auctoritate    Regia    institutus. 

Edited  by  John  Caley  and  the  Rev.  Joseph  Hunter.     Vols.  5  to  6,  folio 

(1825-1834).     25«.  each.     The  Introduction,  separately,  8vo.     2«.  6d. 

Fcedera,  Conventiones.  I^tterje,  &c.  ;  or.  Rymer's  FfEDERA.  New  Edition, 
folio.  Edited  by  John  Caley  and  Fred.  Holbrooke.  Vol.  4,  1377-1383. 
(1869).     68. 

DUCATUS  LaNCASTBIA!  CaLENDARIUM  iNQlTTSfTIONUM  POST  MORTEM.  &C.       Part 

3,  Calendar  to  Pleadinprs,  &c..  Hen.  VIT.— 13  Eliz.  Part  4.  Calendar  to 
Pleadings  to  end  of  Eliz.  (1827-18.'^ I).  Edited  by  R.  J.  Harper,  John 
Caley.  and  Wm.   Minchix.     Folio.     Pnrt  4   (or  Vol.  3).     21«. 

Calendars  op  the  PRorEEDTNOs  in  Chancery,  Eliz.  ;    with  Examples  of 

Proceedinj?s    from    Hie.    IT.     Edited  by   John    Bayi.et.     Vol.    3.    (1832), 

folio.     21s. 
RoTUU  Ijttrrarum  Clausardm  in  Turri  Londixensi  asservati.     2  Vols. 

folio  (1833-1844).     EdUcd  by  Tjioma<»  Duffus  Hardy.     Vol.  2.  1224-1227. 

18^. 
Proceedtvos  and  Ordixances  of  the  Privy  CorxcrL  of  Exoland.     10  Rir. 

II. — 33   Hen.  VIII.     Kdiicd  In/  Sir  NrnioLvs  n  arris  Nicolas.     7   Vob. 

royal   8vo.    (1831-1837).      lis.'  each.      {VoJ.    1    out   of   print.) 

RoTULi    Litterarum    Patentium   in    Tcriu    I^)Nn.    asserv.ati.     1201-1216. 

Edited  by  T.  Diffus  Hardy.      1  Vol.  folio  (1835).     31s.  Gd.   The  Introduc- 

tion.  separately,  8vo.     9«. 
RoTUi.1  Curi;e  Regis.     Rolb  and  Records  *)f  the  Court  held  before  the  King'.s 

Justiciars   or   Justices.     6    Richard   I. — 1    John.     Edited  by  Sir  Fr.ancis 

Palgrave.     Vol.  2,  royal  8vo.   (1835).      lis. 

RoTULi  Normaxxi.-e  in  Turri  Loxd.  asservati.  1200-1205  :  1417-1418. 
Edited  by  Thomas  Di^ffus  Hardy.      1  Vol.  royal  8vo.  (1835).      12/».  6df. 

Rotuli  de  Oblatis  et  Fixibus  IX  TuRRi  Loxd.  a.sservati,  temp.  Regis 
Johannis.  Edited  by  Tiiomam  Duffus  Hardy.  1  \'ol.  royal  8vo.  (1835). 
ISs. 

Excerpta  e  Rotulis  Fixium  IX  Turut  Loxdixexsi  asservati.  Henry  III. 
121G-1272.  Edited  by  Charles  Roberts.  2  Vols,  roval  8vo.  (1835-1836) 
Vol.   1,   148.     Vol.  2.   IHs. 

Fixes,  sive  Pedes  Fixium  :  sive  P'ixales  Coxcordi;e  ix  Curia  Domini 
Regis.  7    Richard    1.— 10    .Tohn.    1195—1214.     Edited   by   the    Rev. 

Joseph  ITuxter.  In  Counties.  2  Vols,  royal  Hvo.  (1835-1844).  Vol.  1, 
8.^.   0(/.  ;     Vol.   2.  2s.   Gd. 

Axctent  K.alexdars  a.\i>  Ixvextoriks  of  the  Treasury  of  llis  Majesty's 
Exchequer  ;  with  Docununts  illustrating  it^  History.  Edited  by  Sir 
Fraxcis  Palgrave.     3  Vols,  royal  Hvt).   (IJsrUJ).      J2». 

Documexts  axd  Records  illustrating  the  History  of  Scotland,  and  Trans- 
actions between  Scotland  and  England  ;  preserved  in  the  Treasury  of 
Her  Majesty's  Exchequer.  Edited  by  Sir  Fraxcis  Palgrave.  1  Vol. 
royal  8vo.     (1837). 

Rotuli  CnARTARu.M  rx  Titrri  I.oxdixexsi  asservati.  1190-1216.  Edited 
by  Thomas  Dufm^s  Hardy.     1   Vol.  folio  (1837).     30«. 

Report  of  the  Proceedixos  op  the  Record  CoMMissiONBRa,  1831-1837. 
1  Vol.  fol.  (1837).     Si. 


llBOisiitniff  vulgariter  nuncupatum  '*  The  Becord  of  Caemarron,*'  e  codice 
MS.  Harleiano,  696,  descriptum.  Edited  by  Sir  Henby  Rixis.  1  Vol. 
folio  (1838).     31«.  6d, 

Ancient  Laws  and  Institutbs  of  England  ;  comprising  Jjaws  enacted  under 
the  Anglo-Saxon  Kings,  with  translation  of  the  Saxon  ;  the  Taws  called 
Edward  the  Confessor's  ;  the  laws  of  William  the  Conqueror,  and  those 
ascribed  to  Henry  I.  ;  Monumenta  Ecclesiastica  Anglicana,  from  7th  to 
10th  century  ;  and  Ancient  Latin  Version  of  the  Anglo-Saxon  Iaws. 
Edited  by  Benjamin  Thorpe.  1  Vol.  folio,  40«.  2  Vols,  royal  8vo.,  30«. 
{Vol,   I  is  oxU  of  print.) 

Anxiknt  Laws  and  Institutes  of  Wales  ;  comprising  Laws  supposed  to  be 
enacted  by  Ilowel  the  Good,  modiflcsd  by  Regulations  prior  to  the  Conquest 
by  Edward  I.  ;  and  anomalous  Laws,  principally  of  Institutions  which 
continued  in  force.  With  translation.  Also,  Latin  Transcripts,  containing 
Digcstfi  of  liaws,  principally  of  the  Dimetian  Code.  Edited  by  Aneubin 
Owen.     1  Vol.  folio  (1841),  44«.     i  Vols,  royal  8vo.,  36«. 

RoTULi  DE  I J  BERATE  AC  DE  Misis  ET  pR.fiSTiTis,  Rcguaute  Johauue.  Edited 
by  Thomas  Dufpus  Hardy.     1  Vol.  royal  8vo.  (1844).     e«. 

The  Great  Rolls  of  the  Pipe,  2,  4,  Hen.  II.,  1155-1158.  Edited  by  the  Rev. 
Joseph  Hunter.     1  Vol.  royal  8vo.  (1844).     4«.  6d.     {Out  of  print). 

The  Great  Roll  of  the  Pipe,  I  Ric,  I.,  1189-1100.     Edited  by  the  Rev. 

Joseph  Hunter.     1  Vol.  royal  8vo.  (1844).     6«.     {Out  of  print). 
Documents  Illustrative  of  Enotjsh  History  in  the  13th  and  14th  centuries. 

from  the  Re<5brds  of  the  Queen's  Remembrancer  in  the  Exchequer.     Edited 

by  Henry  Cole.     1  Vol.  fcap.  folio  (1844).     45«.  6d. 
Modus  Tenendi  Parliamentum.     An  Ancient  Treatise  on  the  Mode  of  holding 

the  Parliament  in  England.     Edited  by  Thomas  Duffus  Hardy.     1  Vol. 

8vo.  (1846).     28.  Qd. 
Registrum  Magni  Sigillt  Reg.  Scot,  in  ArchivL<i  Publicis  asservatum.     Vol.  1, 

1306-1424.     {For  continuation  see  pa^e  34.)     Edited  by  Thomas  Thomson. 

Folio  (1814).     10«.  6rf. 
Acts   of  the   Parliaments   of  Scotland.     Polio   (1814-1875).    Edited  by 

Thomas  Thomson  and  Cosmo  Innbs.     Vol.  1,  42«.  ;   Vols.  5  and  6  (In  three 

Parts).  2I«.  each  Part  ;    Vols.  7,  8.  0,  10,  and  11,  10s.  Qd.  each  ;    Vol.  12 

(Index),  63s.     Or,  12  Vols,  in  13,  12/.  12«. 
Acts  of  the  Ix)rd8  Auditors  of  C-auses  and  Complaints  (Acta  Dominorum 

Auditorum).     1466-1404.     Edited  by  Thomas  Thomson.     Folio   (1839). 

10s.  6d. 
Acts  of  the  IjORds  of  Council  in  Civil  Causes  (Acta  Dominorum  Concilu). 

1478-1405.     Edited  by  Thomas  Thomson.     Folio  (1839).     10s.  Qd. 
Issue   Roll  of  Thomas  de  Brantinoham,   Bishop  of  Exeter,   Ix>rd  High 

Treasurer,  containing  Payments  out  of  the  Revenue.  44  Edw.  III.,  1376. 

Edited  by  Frederick  Devon.     1  Vol.  royal  8vo.,  25s. 
Issues  of  the  Exchequer,  James  I.  ;    from  the  Pell  Records.     Edited  by 

Frederick  Devon.     1  Vol.  4to.  (1836),  30«.     Or,  royal  8vo.  21«. 
Issues  of  the  Exchequer,  Henry  III. — Henry  VI.  ;   from  the  Pell  Records. 

Edited  by  Frederick  Devon.     1  Vol.  royal  8vo.,  30«. 
Handbook  to  the  Pup.lic  Records.    By  F.  8.  Thomas,  Secretary  of  the 

Public  Record  Office.     1  Vol.  royal  8vo.    (1853).     12s. 
Historical  Notes  relative  to  the  History  op  England.     Henry  VIII. — 

Anne  (1509-1714).     A  Book  of  Reference  for  ascertaining  the  Dates  of 

Events.     By  F.  S.  Thomas.     3  Vols.  8vo.  (1856).     40«. 
State  Papers,  during  the  reign  of  Henry  the  Eighth  :    with  Indices  of 
Persons  and  Places.     11  Vols.  4to.  (1830-1852).     10s.  6d.  each. 

Vol.  I. — Domestic  Correspondence. 

Vols.  II.  and  III. — Ckirrespondence  relating  to  Ireland. 

Vols.  IV.  and  V. — Correspondence  relating  to  Scotland. 

Vols.  VI.  to  XI. — Correspondence  between  England  and  Foreign  Courts. 


REPORTS  ON  THE  UTRECHT  PSALTER. 

The  Athanasian  Creed  in  Connexion  with  the  Utrecht  Psalter  ;  being  a 
Report  to  the  Right  Honourable  Lord  Romilly,  Master  of  the  Rolls,  on  a 
Manuscript  in  the  University  of  Utrecht,  by  Sir  Thomas  Duffus  Hardy, 
D.C.L.,  Deputy  Keeper  of  the  Public  Records.  1872.  4to.  44pp.  2  fac- 
simfles,  half  boimd.     20s. 

Further  Report  on  the  Utrecht  Psalter  ;  in  answer  to  the  Eighth  Report 
made  to  the  Trustees  of  the  British  Museum,  and  edited  by  the  Dean  of 
Westminster.  By  Sir  Thomas  Duffus  Hardy,  D.C.L.,  Deputy  Keeper  of 
the  Public  Records  1874.     4to.     80  pp.  half  bound.     10s. 
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WORKS   PUBLISHED   IN   PHOTOZINCOGRAPHY. 


Domesday  Book,  or  the  Great  Survey  of  England  of  William  the 
Conqueror,  1086  ;  fac-simile  of  the  Part  relating  to  each  county, 
separately  (with  a  few  exceptions  of  double  counties).  Photo- 
zincographed  at  the  Ordnance  Survey  Oflfice,  Southampton,  by 
Colonel  Sir  Henry  James,  R.E.,  F.R.S.,  Director-General  of 
the  Ordnance  Survey,  under  the  superintendence  of  W.  Basevi 
Sanders,  an  Assistant  Recora  Keeper.  35  parts,  imperial  quarto 
and  demy  quarto  (1861-1863),  bockrds. 

Domesday  Survey  is  in  two  parte  or  volumes.  The  first,  in 
folio,  contains  the  counties  of  Bedford,  Berks,  Buclcs,  Cambridge, 
Chester  and  Lancaster,  Cornwall,  Derby,  Devon,  Dorset, 
Gloucester,  Hants,  Hereford,  Herts,  Huntingdon,  Kent,  Leicester 
and  Rutland,  Lincoln,  Middlesex,  Northampton,  Nottingham, 
Oxford,  Salop,  Somerset.  Stafford,  Surrey,  Sussex,  Warwick. 
Wilts,  Worcester,  and  York.  The  second  volume,  in  quarto, 
contains  the  counties  of  Elssex,  Norfolk,  and  Suffolk. 

Domesday  Book  was  printed  rerhcUim  et  liieraiim  during  the  last 
century,  in  consequence  of  an  address  of  the  House  of  Lords  to 
King  George  III.  in  1767.  It  was  not,  however,  commenced  until 
1773,  and  was  completed  early  in  1783.  In  1860,  Her  Majesty's 
Government,  with  the  concurrence  of  the  Master  of  the  KoUs, 
determined  to  apply  the  art  of  photozincography  in  the  pro- 
duction of  »   fac-simile  of  Domesday  Book. 


In  Great  Domesday  Book. 

Price. 

Price. 

Bedfordshire  -         -         - 

-     8/0 

Middlesex       -         _         - 

-     8/0 

Berkshire        -         -         - 

-     8/0 

NottinghanoLshire     - 

-  10/0 

Buckingham  -         -         - 

-     8/0 

-     8/0 

Cambridge      -         -         _ 

-  10/0 

Oxfordshire    -         -         - 

-      8/- 

Cheshire  and  Ljina^sh ire- 

-     8/0 

Rutlandshire  (bound  with 

Cornwall          _         _          _ 

-     8/0 

Leicestershire) - 

-     - 

Derbyshire      _         -         _ 

-     8/0 

Slu'opshire     (out     of     print) 

-     8/0 

Devonshire      -         -         - 

-  10/0 

Somersetshire- 

-  10/0 

Dorsetahbe     -         -         - 

-     8/0 

Staffordshire  -         -         - 

-     8/0 

Gloucestershire  {out  of  print) 

-     8/0 

Surrey  -         -         -         - 

-     8/0 

Hampshire      -          -         _ 

-   10/0 

Sussex   -         -         -         - 

-   10/0 

Heretordshire- 

-     8/0 

Warwickshire 

-     8/0 

Hertfordshire 

-   10/0 

Wiltehire         -         -         - 

-  10/0 

Huntingdonshire 

-     8/0 

Worcestershire 

-     8/0 

Kent  {out  of  pritU) 

-     8/0 

Yorkshire  {out  of  print)  - 

-  21/0 

I^nc'ishire  {see  Cheshire 

and  Lancashire)  - 

-     - 

in  Little  Domesday  Book. 

Leicestershire  and  Rutlandshi 

ii-e      8/0 

Norfolk            _         -         - 

-  23/0 

Lincolnshire    -         -         - 

-  21/0 

Suffolk-         -         -          - 

-  22/0 

Essex     -         -         -         - 

-   16/0 

Translation  of  the  Domesday 

Book  : — Cornwall,   6/0. 

Fac-similes  of  NAaioNAL  Manuschipts,  from  William  the  Con 
QUEROR  to  Queen  Anne,  selected  under  the  direction  of  the 
Master  of  the  Rolls  and  Photozincographed,  by  Comraeuid  of  Her 
Majesty,  by  Colonel  Sir  Henky  James,  R.E.,  F.R.S.,  Director- 
General  of  the  Ordnance  Survey,  and  edited  by  W.  Basevi 
Sanders,  an  Assistant  Record  Keeper.  Price,  each  Part,  with 
translations  and  notes,  double  foolscap  foho,   16«. 

Part  I.   (Wilham  the  Conqueror  to  Henry  VII.).     1866.     {Out 
of  print.) 

Part  II.   (Henry  VII.  and  Edward  VI.).     1866. 
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Part  in.  (Mary  and  Elizabeth).     1867. 

Part  IV.  (James  I.  to  Anne).     1868. 

The  first  Part  extends  from  William  the  Conqueror  to  Henry 
VII.,  and  contains  autographs  of  the  kings  of  England*  as  i» ell  as 
of  many  other  illustrious  personages  famous  in  history*  and  some 
interesting  charters,  letters  pat<mt,  and  state  papers.  The  second 
Part,  for  the  reigns  of  Henry  VIII.  and  Edward  VI.,  consists  prin- 
cipally of  holograph  letters,  and  autographs  of  kings,  princes 
statesnion,  and  other  persons  of  great  historical  interest,  who  lived 
during  those  reigns.  The  third  Part  contains  similar  documents 
for  the  reigns  of  Mary  and  Eli/^beth,  including  a  signed  bill  of 
Lady  J.ine  Grey.  The  fourth  Part  concludes  the  series,  and 
compris(.»s  a  number  of  documents  taken  from  the  originals  belong- 
ing to  the  Constable  of  the  Tower  of  I/ondon  ;  also  several  records 
illustr».tive  of  the  (runpowder  I*lot,  and  a  woodcut  containing 
portraits  of  Mary  Queen  of  Scots  and  James  VI.,  circulated  by 
their  adherents  in  England,  1680-3. 

Fac-similes  of  Anglo-Saxon  Manuscripts.  Photozincographed,  by 
Command  of  Her  Majesty,  upon  the  recommendation  of  the 
Master  of  the  Rolls,  by  the  Dibector-Genebax  of  the  Ordnance 
Survey,  Lieut. -General  J.  Cameron,  R.E.,  C.B:,  F.R.S.,  and 
edited  by  W.  Basevi  Sanders,  an  Assistant  Record  Keeper. 
Part  J.     Price  21.   lOs. 

The  Anglo-Saxon  MSS  represented  in  this  volume  form  the 
earlier  portions  of  the  coDection  of  archives  belonging  to  the 
Dean  and  Chapter  of  Canterbury,  and  consist  of  a  series  of  25 
chanters,  deeds,  and  wills,  commencing  with  a  record  of  pro- 
ceedings at  the  first  Synodal  CouncU  of  Clovesho  in  742,  and 
terminating  with  the  first  part  of  a  tripartite  chirograph  of  the 
sixth  year  of  the  reign  of  Ed\iard  the  Confessor. 

Fac-similes  of  Anglo-Saxon  Manuscripts.  Photozincographed,  by 
Command  of  Her  Majesty,  upon  the  recommendation  of  the 
Master  of  the  Rolls,  by  the  Director-Gbnerai.  of  the  Ordnance 
Survey,  Major-General  A.  Cook,  R.E.,  C.B.,  and  collected  and 
edited  by  W.  Basevi  Sanders,  an  Assistant  Record  Keeper.  Part 
II.     Price  3/.   10«. 

(Also  separately.     Edward  the  Confessor's  Charter.     Price  28.) 
The  originals  of  the  fac-similes  contained  in  this  volume  belong 
to  the  Deans  and  Chapters  of  Westminster,  Exeter,  Wells,  Win- 
chester,   and    Worcester  ;     the    Marquis    of    Bath,    the    Earl    of 
Ilchester.  Winchester  College.  Her  Majesty's  Pxiblic  Record  Office. 
Bodleian  Library,  Somersetshire  Archaeological  and  National  His- 
tory  Society's   Museum   in    Taunton   Castle,   and    William   Salt 
Library  at  Stafford.     They  consist  of  charters  and  other  docu- 
ments granted  by,  or  during  the  reigns  of,  Baldred,  jEthelred, 
Offa,  and  Burgred.   Kings  of  Mercia  ;    Uhtred  of  the  Huiccas, 
Oaedwalla  and  Ini  of  Wessex  ;    iEthelwulf ,  Eadward  the  Elder. 
/Ethelstan,  Eadmund  the  First.  Eadred,  Eadwig,  Eadgar,  Eadward 
the  Second,  iEthelred  the  Second,  Cnut,  Eadward  the  Confessor, 
and   William  the  Conqueror,  embracing  altogether  a  period  of 
nearly  four  hundred  years. 
Fac-similes  of  Anglo-Saxon  MANuscRirrs.     Photozincographed,  by 
Command  of  Her  Majesty,  upon  the  recommendation  of  the  Master 
of  the  Rolls,  by  the  Director-General  of  the  Ordnance  Survey, 
Colonel  R.  H.'Stotherd,  R.E.,  C.B.,  and  collected  and  edited  bv 
W.   Basevi  Sanders,   an  Assistant  Record  Keeper.     Part  III. 
Price  61.  6s. 

This  volume  contains  fac-similes  of  the  Ashburnham  CoUecUon 
of  Anglo-Saxon  Charters,  &c..  including  King  Alfred's  Will.  The 
MSS.  represented  in  it  range  from  A.D.  697  to  A.D.  1161,  being 
charters,  wills,  deeds,  and  reports  of  Synodal  transactions  during 
the  reigns  of  Kings  Wihtred  of  Kent,  Offa.  Eardwulf,  Coenwulf, 
Cuthred,  Beom^ulf.  iEthelwulf.  iElfred,  Eadward  the  Elder, 
Eadmund,  Eadred,  Queen  Eadgifu,  and  Kings  Eadgar,  ^thelred 
the  Second,  Cnut.  Henry  the  First,  and  Henry  the  Second.  In 
addition  to  these  are  two  belonging  to  the  Marquis  of  Anglesey, 
one  of  them  being  the  Foundation  Charter  of  Burton  Abbey  by 
iEthelred  the  Second,  with  the  testament  of  its  great  benefactor 
Wulfric. 
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HISTORICAL   MANUSCRIPTS   COMMISSION. 


REPORTS  OF  THE  ROYAL  COtOOSSIONERS  APPOINTED  TO  INQUIRE  WHAT 
PAPERS  AND  MANUSCRIPTS  BELONGING  TO  PRIVATE  FAMILIES  AND 
INSTITUTIONS  ARE  EXTANT  WHICH  WOULD  BE  OF  UTILITT  IN  THE 
ILLUSTRATION  OF  HISTORY,  CONSTITUTIONAL  LAW,  SCIENCE,  AND  GENERAL 
LITERATURE. 


(Size,  to  Ninth  Report,  Part  III.,  indtuive,  J^cap  ;    after  that,  8vo.) 


(Dates  in  parentheses  show  years  of  Reprints.) 


• 

No.  of 

Date. 

Paper. 

Price. 

1870 

PiRfirr  Report,  with  Appendix 

C.  55 

s.     d. 
1     6 

(1874) 

England.     House  of  Lords  ;    Cambridge  Col- 
leges ;    Abingdon,  and  other  Corporations, 
&c.     Scotland.     Advocates*  Library,  Glas- 
gow  Corporation,    &c.     Ireland.     Dublin,^ 
Cork,  and  other  Corporations,  &c. 

' 

1871 

Second  Report,  with  Appendix,  and  Index 

to  the  First  and  Second  Reports    .. 

0.  441 

3  10 

England.     House  of  Lords  ;   Cambridge  Col- 

leges ;      Oxford    Colleges ;      Monastery    of 

Dominican  Friars  at  Woodchester,  Duke  of 

Bedford,     Earl     Spencer,     &c.     Scotland. 

Aberdeen  and  St.  Andrew's  Universities,  A:c. 

Ireland.     Marquis  of  Ormonde  ;  Dr.  Lyons 
&c. 
Third  Report,  with  Appendix  and  Index     . . 

1872 

C.  673 

6     0 

(1895) 

KxoLAND.     House  of  Lords  :  'Cambridge  Col- 
leges  ;   atonylnirst  College  ;   Bridgwater  and 
other  Corporations  ;  Duke  of  Northumber- 
land,   Marquis    of    Lansdowne,    Marquis    of 
Bath,  &c.     Scotland.     University  of  Glas- 
gow ;     Duke   of   Montrose,    &c.     Ireland. 
Marquis    of     Ormonde  ;      Black     Book     of 
Limerick,  &;c. 

1873 

Fourth  Report,  ^^tth  Appendix.     Part  I.     .. 
Enoi«and.     House    of     Lords  ;      Westminster 
Abbey  ;     Cambridge  and   Oxford   Colleges  ; 
Cinque  Ports,  Hythe.  and  other  Corporations, 
Marquis    of    Bath,    Earl    of    Denbigli.    &c. 
Scotland.     Duke  of  Argyll,  &c.     Ireland. 
Trinity  College,  Dublin;  Marquis  of  Ormonde. 

C.  857 

6     8 

1873 

Drrix).     Part  II.     Index       

C.  857-1 

2     6 

1876 

Fifth  Report,  witd  Appendix.     Part  I. 

England.     House  of  Lords  ;  Oxford  and  Cam- 
bridge Colleges  ;    Dean  of  Chapter  of  Canter- 
bury ;    Rye,  Lydd,  and  other  Corporations, 
Duke  of  Sutherbind,  Marquis  of  Lansdowne, 
Reghiald    Cholmondcley,    Esq.,    &c.     Scot- 
land.    Earl  of  Aberd'^en,  A:c. 

C.   1432 

7     0 

1876 

DiTTD.     Part  II.     Index       

C.   1432-i 

3     6 

Ah^XJLXV/*            -A    *»-».•»       AA»            ^A^  J-^«Ji^^                 ••               ••               ••               ••               ■■ 
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Date. 


1878 
(1803) 

1870 
(1805) 


1870 
(1806) 

188] 


1877     Sixth  Report,  with  Appendix.     Part  I. 

England.  House  of  Lords  ;  Oxford  and  Cam* 
bridge  Colleges  ;  Lambeth  Palace  ;  Black 
Book  of  the  Archdeacon  of  Canterbury ; 
Bridport,  W.^lllngfoni,  and  other  Ct»rporrt- 
tions;  Lord  Leoonfield,  Sir  Reginrvld  Graham, 
Sir  Henry  Ingilby,  &r,  Scotland.  Duke 
of  Argyll,  Earl  of  Moray,  &c.  Ireland. 
Marquis  of  Ormonde. 
Ditto.     Part  II.     Index      

Seventh  Report,  with  Appendix.     Part  I.    . . 
House  of  Lords  ;  County  of  Somerset ;  Elarl  of 
Egmont,  Sir  Frederick  Graham,  Sir  Harry 
Vemey,  &c. 
Ditto.     Part  II.     Appendix  and  Index  . . 
Duke  of  AthoU,  Marquis  of  Ormonde,  Sir  S. 
F.  Livingstone,  &c. 
Eighth  Report,  with  Appendix  and  Index. 

Part  I 

Be-i9sucd,  1007,  as  a  Stationery  Office  puhli- 
cation — 

Report  and  Appendix,  Part  I.,  Section  I. 
Price  6*.         8vo  : — 
Duke  of  Marlborough  ;    Earl  of  Portsmouth  : 
Earl   of   Jersey  ;     House   of   Ix)rdfl  ;     Lord 
Emly  ;   Ralph  Bankcs,  Esq.,  Geo.  Wingfiold 
Digby,  Esq.  ;    Royal  College  of  Physicians  ; 
Corporation  of  Trinity  House. 
1881     Ditto.     P\rt  II.     Appendix  and  Index  . . 

Duke  of  Manchest-er. 
1881      Ditto.     Part  III.     Appendix  and  Index 
Earl  of  Ashburnham. 

1883  Ninth    Report,    with    Appendix    .\Nn    Index. 
(1805)       Part  I 

St.  Paul's  and  Canterbury  Cathedrals  ;  Eton 
College ;  Carlisle,  Yarmouth,  Canterbury, 
and  Barnstaple  C^orporations,  &c. 

1884  Ditto.     Part  II.     Appendix  and  Index. 
(1805)  England.     House  of  Lords,  Earl  of  I^eicester. 

C.   Pole  Gell.   Alfred   Morrison,   Esqs.,   &c. 
Scotland.     Lord  Elphinstone,  H.  C.  Max- 
well Stuart,  Esq.,  &c.     Ireland.     Duke  of 
liCinster,  Marquis  of  Drogheda,  &c. 
1884     Ditto.     Part  III.     Appendix  and  Index 

Mrs.  Stopford  Sackville  [re^issued,  1004,  revised 
and  extended,  as  Cd.  1802.  Price  liclOd  8vo.] 
1883     Calendar  op  the  Manuscripts  of  the   Mar- 
(1805)  QUis  OP  Salisbury,  K.G.   (or  Cecil   MSS.). 

Part  L  1306-1571 

1888        Part  IL         1572-1582 

1880        Part  lU.        1583-1580 

1802        Part  IV.        1500-1504 

1804       Part  V.  1504-1506..  

1806   Part  VI.    1506 

1800   Part  VII.   1507 

1800   Part  VIII.  1508 

1002   Part  IX.   1500 

1004   Part  X.    1600 

1006   Part  XI.   1601 

PART  XII.   1602 
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C.  3773 
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Date. 


No.  of 
Paper. 


Price. 


1885 


1885 
(1?95) 

1885 
1885 


1885 


1885 
(1805) 

1887 


1887 


1887 
1887 
1887 
1887 
1887 
1887 
1888 


1800 


1888 

1888 
1889 
1888 

1891 
1889 
1890 
1891 
1891 


Tenth  Report    

{Re-Ustted,  1906,  cw  a  Stationery  Office  puhli- 
Hon.     Price  6d.) 

This  is  introductory  to  the  foUowing 
Appendices  and  Indexes  : 

(1 . )  I'larl  of  Eglinton.  Sir  J.  S.  Maxwell,  Bart., 
and  C.  S.  H.  D.  Moray,  C.  F.  Weston  ITnder- 
wood,  O.  W.  Digby,  Esqs. 

(2.)  The  Family  of  Gawdy       

(3.)  Wells  Cathedral 

[Re -issued,  1906,  revised  and  extended,  as 
Cd.  2810.     2«.  lid.     8vo.] 

(4.)  Earl  of  Westmorland:  Capt.  Stewart; 
liord  Staflford  ;  Sir  N.  W.  Throckmorton; 
Sir  P.  T.  Mainwaring,  Lord  Muncaster,  M.P., 
Capt.  J.  F.  Bagot,  Earl  of  Kilraorey.  Earl  of 
Powis,  and  others :  the  Corporations  of 
Kendal,  Wenlock.  Bridgnorth,  Eye,  Ply- 
mouth ;  the  County  of  Essex  ;  and  Stony - 
hurst  CoUege. 

{Re-issucd,  1906,  as  a  SUUionery  Office  publica- 
tion.    Price  6«.) 

(5)  Marquis  of  Ormonde,  Earl  of  Fingall, 
Corporations  of  Galway  and  Waterford,  Sees 
of  Dublin  and  Ossory,  the  Jesuits  in  Ireland. 

(6.)  Marquis  of  Abergavenny,  Lord  Braye, 
G.  F.  Luttrell.  P.  P.  Bouverie,  W.  Bromley 
Davenport,  R.  T.  Balfour,  Esqs. 

Eleventh  Report 

This  is  Introductory  to  the  following 
Appendices  and  Indexes  : 

(1.)  H.  D.  Skrine,  Esq.,  Siilvetti  Correspondence 

(2.)  House  of  Ix)rds,   1678-1688       

(3.)  Corporations  of  Southampton  and   Lynn 

(4.)  Marquess  Townshend  

(5. )  Earl  of  Dartmouth      

(6.)  Duke  of  Hamilton       

(7.)  Duke  of  Leeds,  Marchioness  of  Waterford, 
Lord  Hothfield,  &c.  :  Bridgwat<?r  Trust 
Office,  Reading  Corporation,  Inner  Temple 
Library. 

Twelfth  Report 

This  is  introductory  to  the  following 
Appendices  and  Indexes  : 

(1.)  Earl  Cowper,  K.G.  (Coke  MSS.,  at  Mel- 
bourne Hall,  Derby).     Vol.   I. 

(2.)  Ditto.     Vol.   II 

(3.)  Ditto.     Vol.  Ill 

(4.)  Duke  of  Rutland,  G.C.B.     Vol.  I 


C.   4548 


C.  4575 


C.  4576 -iii 
C.   4576-ii 


C.  4576 


C.  4576.i 


C.  5242 


C.  .5060-vi 


C.  5060 
('.  5000 -i 
C.  5060 -ii 
C.  5060.iii 
C.  ,5000.iv 
C.  5060. V 

C.   5612 


C.  5889 


C.  5472 

C.  5613 

C.  5S89.i 
C.  5614 


1891 


(5.)  Ditto.     Vol.  II 

(6.)  House  of  Ixjfds,   1689-1690       

(7.)  S.  H.  le  Fleming,  Esq..  of  Rydal  ..  .. 
(8.)  Duke  of  Athole,  K.T.,  Earl  of  Home  .. 
(9.)  Duke      of      Beaufort,      K.G..      Earl      of 

Don ough more  ;     J.    IT.    Gurncv,   W.   W.    B. 

Hulton,  R.  W.  Kctton,  G.  A.  Aitken,  P.  V. 

Smith,  Esqs.  ;    Bishop  of  Ely  ;   Cathedrals  of 

P^ly,  Gloucester,  Lincoln,  and  Peterborough  ; 

(Corporations  of  Gloucester,  Higham  Ferrers, 

and  Newark  ;    Southwell  Minster  ;    Lincoln 

District  Registry. 
(10.)  First  Earl  of  Charlemont.     Vol.   I. 


C.  5889-ii 

C.  5889-iii 

C.  5889-iv 

C.   63.38 

C.  6338-i 
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Date. 


No.  of 
P&per. 


Price. 


1892 


1891 
1893 
1892 

1892 


1892 
1893 


1893 
1893 
1896 


1894 
1894 
1894 


1894 
1896 
1895 


1895 
1895 


1895 

1895 
1899 


1896 
1897 
1897 


1897 
1897 
1897 
1897 


Thirtebnth  Report       

This  is  introductory  to  the  foUowiog 
Appendices  and  Indexe.s  : 

(1.)  Duke  of  Portland.     Vol.  I 

(2.)  Ditto.     Vol.  II 

(3.)  J.     B.     Fortescuc,    Eaq.,    of    Dropmorc, 

Vol.  I. 
(4.)  Corporations  of  Rye,  Hantings,  and  Here- 
ford ;  Captain  F.  C.  Loder-Symonds ;  E.  R. 
Wodehouse,  M.P.,  J.  Dovaston,  Esqs. ;  Sir 
T.  B.  Leonard,  Bart.,  Rev.  W.  D.  Macray, 
and  Earl  of  Dartmouth  (Supplementary 
Report). 

(6.)  House  of  Lords.  1890-1691       

(6.)  Sir  W.  Fitzherbert,  Bart.  ;  the  Delaval 
Family,  of  Seaton  Delaval  ;  Earl  of  An- 
caster  ;    General  Lyttelton-Annesley. 

(7.)  Earl  of  Lonsdale 

(8.)  First  Earl  of  Charlemont.     Vol.  II. 

Fourteenth  Report      

This  is  introductory  to  the  following 
Appendices  and  Indexes  : 
(1.)  Duke  of  Rutland,  O.C.B.     Vol.  III.       .. 

(2.)  Duke  of  Portland.     Vol.  Ill 

(3.)  Duke  of  Roxburghe  :  Sir  H.  H.  Campbell, 
Bart.  ;  Elarl  of  Strathmore  ;  Countess 
Dowager  of  Seafleld. 

(4.)  Lord  Kenyon        

(5.)  J.  B.  Fort^cue,  Esq.,  of  Dropmore.  Vol.  II. 

(6.)  House  of  Lords,  1692-93 

(Manuscripts  of  the  House  of  Lords,  1693-1695 
Vol.  I.  (Neic  Series).     See  H.L.  No.  (5)  of 
1900.     Price  2s.  2d. 
DiUo.     1695-1697.     Vol.  II.     See  H.L.  No. 

(18)  of  1903.     Price  2s.  9d. 
DUto.     1697-1699.     Vol.     I  IT.     See    ILL. 

No.   (175)  of  1905.     Price  2s.) 
DiUo.      1699-1702.      Vol.  IV.      See   H.L. 
No.   (7)  1908.     Price  2s.  9d. 

(7.)  Marquis  of  Ormonde 

(8.)  Lincoln,  Bury  S.  Edmunds,  Hertford,  and 

Great    Grimsby    Corporations  ;     Dean    and 

Chapter   of    Worcester,   and   of    Lichfield ; 

Bishop's  Registry  of  Worcester. 

(9.)  Earl     of     Buckinghamshire  ;      Earl     of 

'    Lindsey ;     Earl   of   Onslow ;     Lord   Emly ; 

T.  J.  Hare,  Esq.,  J.  Round,  Esq.,  M.P. 
(10.)  Earl  of  Dartmouth.     Vol.  II.     American 
Papers. 

Fiftebnth  Report 

This  is  introductory  to  the  following 
Appendices  and  Indexes  : 

(1.)  Earl  of  Dartmouth.     Vol.  Ill 

(2.)  J.  Eliot  Hodgkin,  Esq 

(3.)  Charles  Haliday,  Esq.,  of  Dublin  ;  Acts  of 
the  Privy  Council  in  Ireland,  1566-1671  ; 
Sir  William  Ussher's  Table  to  the  Council 
Book  ;    Table  to  the  Red  Council  Book. 

(4.)  Duke  of  Portland.     Vol.  IV 

(5.)  Right  Hon.  F.  J.  Savile  Foljambe 
(6.)  Earl  of  Carlisle,  Castle  Howard       ..      .. 
(7. )  Duke  of  Somerset ;  Marquis  of  Ailesbury  ; 
Sir  F.  G.  Puleston,  Bart. 


C.  6827 


C.  6474 
C.  6827.i 
C.   6660 
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0.  7570 


C.  7571 
C.  7572 
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•C.  7678 
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0.  8562 


s.      d 
0  3 


3  0 
2  0 


2  4 
1   4 


1  3 
1  11 
0  3 


1  11 

2  8 
1  2 


2  10 
2  8 
1  11 


1  10 
1  5 


2  6 

2  9 
0  4 


1  5 
1  8 
1  4 


2  11 

0  10 

3  6 

1  9 


Date. 


No.  of 
Paper. 


Price. 


1897 

1807 
1800 


1808 
1800 

1006 

1002 

1003 

1006 
1800 


1008 
1003 
1003 
1800 

1002 
1003 
1004 
1006 


1004 
1890 
1901 
1901 
1007 
1809 
1899 
1905 
1906 
1908 

1800 
1000 
1900 
1900 
1001 


1003 

1004 
1007 


.\PPBNDICB8   AND    iNDBXRfl — «Wl/. 

(8.)  Duke  of  Bucclcuch  and  Queensbeny*  at 

Drumlanrig.     Vol.  I. 
(0.)  J.  J.  Hopo  Johnstone,  Esq.,  of  Annandale 
(10.)  Shrewsbury  and  Coventry  Corporations  ; 
Sir  H.   O.  Corbet.  Bart..   Earl  of  Radnor. 
P.   T.  Tillard.  J.   R.   Carr-EUison,   Andrew 
Kingsmill,  £2sqs. 
Manuscripts  in  the  Welsh  Language  : 
Vol.  I.     Lord  Mostyn.  at  Moetvn  Hall 
Vol.  I.     Part  II.— W.  R.  M.  Wynne,  Esq..  of 

Peniarth. 
Vol.  I.   Part  III.— Peniarth.   Sir  T.  WiUiams  ; 

John  Jones.  Robert  Vaughan.  Esqs. 
Vol.  II.     Part  I.     Jesus  College.  Oxford  ;  Free 
Library,  Cardiff  ;  Havod  ;  Wrexham  :  Llan- 
wrin  ;    Merthyr  ;    Aberdar. 
Vol.  II.     Part  II.     Plas  Llan  Stephan  ;    Free 

Library.  Cardiff. 
Vol.  II.     Part  III.     Panton ;    Cwrtmawr 
Manuscripts  of  the  Duke  of  Buccleuch  and  Queens- 
berry,  K.O.,  K.T.,  «t  Montagu  House,  White- 
hall.    Vol.  I. 

Ditto.     Vol.  IL     (Part  L)      

Ditto.     Vol.  IL     (Part  IL)  

Ditto,     at  Drumlanrig  Castle.     Vol.  II 

Ditto.     Marquess  of  Ormonde,  K.P.,  at  Kilkenny 
Castle.     Vol.  IL 

Ditto.     New  Series.     Vol.  I 

Ditto      Ditto.  Vol.  II 

Ditto      Ditto.  Vol.  Ill 

Ditto      Ditto.  Vol.  IV 

Ditto      Ditto.  Vol.  V 


C.  8553 

C.  8654 
C.  0472 


C.  8820 
C.  0468 

Cd.  2443 

Cd.    1100 


a.     d. 
I     4 


Cd.   1602 

Cd.  2444 
C.  0244 


Ditto.  Mrh.  Stopfurd-Sackville.     V(.l.  I 

Ditto.  Duke  of  Portland,   K.G.     Vol.   V. 

Ditto.  Vol.  VI..  with  Index  to  Vols.  Ill.-VI. 

Ditto.  Vol.  VII.       ..        

Ditto.  Vol.  VIII 

Ditto.  J.  M.  Hcathcote,  Esq 

Ditto.  J.   B.  Fortescue,  Esq.     Vol.   Ill 

Ditto.  Vol.  IV 

Ditto.  Vol.  V 

Ditto.  Vol.  VI 

Ditto.     F.  W.   Leyborne-Popham,  Esq 

Ditto.     Mrs.  Fran kland -Russell 'Astley 

Ditto.     Lord  Montagu  of  Beaulieu       

Ditto.     Beverley  Corporation  

Ditto.     Various  Collections.    Vol.  I.    Corporations 

of  Berwick-on -Tweed.  Burford  and  Lostwithicl  ; 

Counties  of  Wilts  and   Worcester  ;    Bishop  of 

Chichester  ;    Dean  and  Chapter  of  Chichester. 

Canterbury,  and  Salisbury. 
Ditto.     Ditto.     Vol.  II.  Sir  Geo.  Wombwell,  Duke 

of  Norfolk.  Lord  Edmund  Talbot  (the  Shrews- 
bury Papers),  Miss  Buxton,  Mrs.  Harford  and 

Mrs.  Wentworth  of  Woollev. 
Ditto.     Ditto.     Vol.111.     T.  B.  Clarke-Thomhill, 

Esq.,  Sir  T.  Barrett-Lcnnard,  Bart..  Pelham  R. 

Papillon,  W.   Cleverley  Alexander,   Elsqs. 
Ditto.     Ditto.     Vol.    IV.     Bishop   of   Salisbury; 

Bishop  of  Exeter  ;  Dean  and  Chapter  of  Exeter  ; 

EarJ   of    Ibices ter ;    Sir    W.    Clayton,    Bart.  ; 

Major  Money- Kyrle  ;  F.  H.  T.   Jervoise.  Esq.  ; 

Glemham    Hall  ;    Corporations    of   Salisbury. 

Or  ford,  and  Aldeburgh. 
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C.  0245 
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Cd.  1063 
Cd.  3008 
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Cxi.  783 
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C.  9470 
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Cd.  3670 
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Cd.  3218 
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Date. 


No.  of 
Paper. 


Price. 


1902  Calendar  of  the  Stuart  Manuscripts  at  Windsor 
Castle,  belonging  to  His  Majesty  the  King. 
Vol.  I. 

1904      Ditto.     Vol.  IT :. 

1907      Ditto.     Vol.  Ill 

Ditto.     Vol.  IV 

1902      Manuscripts   of   Colonel    David    Milne-Home,   of 

Wedderbum  Castle.  N.B. 
1904      Ditto.     Marquess  of  Bath,  at  Longleat.  WUtshire. 

Vol.  I. 

1907  Ditto.     Ditto.     Vol.  II 

1908  Ditto.     Ditto.     Vol.  III.     (Prior  Papers).   ..      .. 
1904      American  Manuscripts  in  the  Royal  Institution  of 

Great  Britain.     Vol.  I. 

1906      Ditto.     Vol.  II 

1007      Ditto.     Vol.  Ill 

Ditto.     Vol.  IV 

1904  Sixteenth  Report  (containing  a  list  of  the 
owners  of  MaiiiLScripts  upon  whose  collections 
Reports  havo  been  made  to  July,  1904). 

1904  Manuscripts  of  the  Earl  of  Mar  and  Kellie,  at 
Alloa  House,  N.B. 

1905  Ditto.  }ju\y  Du  Cane 

1905  Ditto.  Marquess  of  Ix»thian,  at  Blickling  Hall 

1905  Ditto  Eful  of  Epmont.     Vol.  I.     Part  I. 

1905  Ditto.  Ditto.  Vol.    1.     Part  II. 

1905  Ditto.     Duke  of  RutLind.     Vol,  IV 

1900      Ditto.     Earl  of  Venilam 

1906  Ditto.  (Franciscan)  at  the  Convent,  Merchants* 
Quay,  Dublin. 

1007      Ditto.     Dean  and  Chapter  of  Wells 

1907  Ditto.     Earl  of  Ancaster,  at  Grimsthorpe  .. 
1907      Seventeenth  Report  (containing  a  List  of  the 

oi^Tiers  ot  Manuscripts  upon  whose  collections 
Reports  have  been  made  to  Juno,  1907. 
Manuscripts  of  Lord  Middleton  at  Wollaton  Hall, 
CO.   Nottiiiprham. 


Cd.  927 


Cd.  2189 
Cd.  8480 


Cd.  981 

Cd.  2048 

Cd.  3474 
Cd.  3849 
Cd.  2201 

Cd.  2897 
Cd.  3669 

Cd.  2209 

Cd.  2190 

Cd.  2367 
Cd.  2319 
Cd.  2318 
Cd.  2670 
Cd.  2600 
Cd.  2973 
Cd.   2867 

Cd.  2810 
Cd.  3429 
Cd.   3737 
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ANNUAL    REPORTS  OF   THE  DEPUTY  KEEPER 
OF  THE  PUBLIC  RECORDS. 


RBPOBT8   N08.    1-22,   IN   FOUO,   PUBU8HED   BETWEEN    1840   AND   1S61,  ABB  NO 
LONGER   ON   SALE.      SUBSEQUENT  REPORTS    ABE   IN   OCTAVO. 
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1863 
1864 


1865 


1S66 


1867 


1808 


1809 


1870 


23 
24 


26 


27 


28 


29 


30 


31 


Proceedings 
Ditto 


Calendar  of  Crown  Leases,  33-38  Hen.  VIII. 
— Calendar  of  Bills  and  Answers,  &c.. 
Hen.  VIII.— Ph.  A  Mary,  for  Cheshire  and 
Flintshire.— List  of  Lords  High  Trea- 
surers and  Chief  Commissioners  of  the 
Treasury,  from  Hen.  VII. 

List  of  Plans  annexed  to  Inclosure  Awards, 
31  Geo.  II.-7  WiU.  IV.— Calendar  of  Privy 
Seals,  &c.,  for  Cheshire  and  Flintshire, 
Hen.  VI.-Eliz.— Calendar  of  Writs  of 
General  Livery,  &c.,  for  Cheshire,  Eliz.- 
Charles  I. — Calendar  of  Deeds,  &c.,  on 
the  Chester  Plea  Rolls.  Hen.  III.  and 
Edw.  1. 

List  of  Awards  of  Inclosure  Commissioners. 
— References  to  Charters  in  the  Cartae 
AntiquaB  and  the  Confirmation  Rolls  of 
Cliancery,  Ethelbert  of  Kent- James  I. — 
Calendar  of  Deeds,  &c.,  on  the  Chester 
Plea  Rolls  Edw.  II. 

Calendar  of  Fines,  Cheshire  and  Flintshire, 
Edw.  I. — Calendar  of  Deeds,  &c.,  on  the 
Chester  Plea  Rolls,  Edw.  III. 

Table  of  Law  Terms,  from  the  Norman 
Conquest  to  1   Will.  IV. 

Calendar  of  Royal  Charters. — Calendar  of 
Deeds,  &c.,  on  the  Chester  Plea  Rolls 
Richard  II.-Henry  VII.— Durham  Re- 
cords, I^etter  and  Report. 

Duchy  of  Lancaster,  Records,  Inventory — 
Durham  Records,  Inventory. — Calendar 
of  Deeds.  &c.,  on  the  Chester  Plea  Rolls, 
Hen.  VIII. — Calendar  of  Decrees  of  Court 
of  General  Surveyors,  34-38  Hen.  VIII.— 
Calendar  of  Royal  Charters. — State  Paper 
Office,  Calendar  of  Documents  relating  to 
the  History  of,  to  1800— Tower  of  Lon- 
don. Index  to  Documents  in  cui»tody  of 
the  Constable  of. — Calendar  of  Dockets, 
&c  ,  for  Privy  Seals,  1634-1711.— Report 
c»f  the  Commissionors  on  Carte  Papers. — 
Venetian  Ciphers. 

Duchy  of  Ij^iiicjvstor  Records.  Calendar  of 
Royal  Charters. — Durham  Records, 
Calendar  of  Chancery  Enrolments  ;  Cur- 
sitor's  Re^r>rds. — List  of  Officers  of  Palat- 
inate of  Ciieater.  in  Cheshire  and  Flint- 
shire, and  North  Wales. — List  of  Sheriffs 
of  England,  13  Hen.  I.  to  4  Edw.  III. 
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Part  I, — BepoH  <^f  th«  Crnmrn^ioui^ra  on 
Carte  P^jiere.-^Calend^vriuin  Getiealogv- 
rum,  1  &  2  EdWp  FL— DurhAtn  Reporda, 
Calendar  of  Outfit ur's  Records*  (liancery 
Enrolments.  —  Duchy  of  L/Hicaater 
RecQi^B,,  Calendur  of  XUAh  of  the  Clmn- 
eery  of  Uio  Goiuity  Palatin*?. 

PifcH  II  — Charltiefl  ;  Calendar  of  Trust 
Deedjt  enrolled  on  tbt^  Close  RoUs  of 
Chancery,  .subfteque-nt  to  H  Geo*  II. 

Duchy  of  l^ncaaier  Records,  (Talendar  of 
Rolls  of  the  Chancery  oi  the  County 
Palatine.  ^Durhimi  Reconls,  Calendar  of 
the-  Cur«itor*0  R^eords,  Chancrery  Enrol- 
nnenU.  —  Re|>orts  on  the  Shafteahury 
PapetB^- — Venetian  TraiiHcpiptfl. — Greek  * 
Copies  of  the  AthanaMlan  Creed.  ^ 

Burhkin  Record <i.  Calendar  oftheCursit<ir'a  i 
neeord?!,  OhAUcery  Enrolmentd.^nHqpple-  ■ 
military     Report    o^i     the    Shaftesbury 
Paperis. 

Duchy  of   Lnnejuster  R<copdi,  Calendar  'jf 
Ancient  Chttrt^^i-a  or  I'imntri,^ Palatinate 
of  Lineaiiiter  ;    Inventory  arid   Lkta  ot 
Documents    tri.nsf erred    to    the    Public  I 
Het^ird  OHlee.  — Durham  Recordti,  Calen-  I 
dar    of    Curaitiir'a     Rerftrda.^ — CbH^ncrry 
Enrolnients^^Serond         Supplementary  , 
H^ort  ON  the  Sh/iflcsbury  Paper*.  | 

Durham  Records,  CaU-ndH-trot  theOunsitot** 
Reeorda^  Chancery  Em  olmentfl.^ Duchy 
of  Latu-it»ter  Record:*  ;  C^Uendnr  of  An- 
cient Chartent  or  Grants, — Hepori  upon 
Dfucumentu  in  French  Archives  relatlD|^ 
to  British  Hiat4jry.^C'aleniiflr  of  Recog- 
nizance Rolls  *>f  the  Palatinate  of  Ch^ter^ 
to  end  of  rejgn  of  Hen.  IV. 

part  L — Durb^^in  Records*  Calendar  of  the 
CuMitor^a  Reoordf*^  Chancery  Enrt:ilrn en t«. 
— Duchy  of  IjAo caster  Records*  C^letidikr 
of  Ancient  RolLj  of  the  Chancery  of  the 
County  PalaUne. —  List  of  French  Am>>as- 
sadoi^«   4'C.   in   Eni^^land,    lit09-\lli. 

Part    II. — Calendar  of  RecoKniKance  Rolls 

of  the  Paktinatti  of  Chr^ter  i    Hen.  V 

Hen.  Vir. 

Exchequer  R*>corda,  Catalog e  of  SpcctaJ 
C4>mmission4»  1  EIik.  to  10  Vict..  Calen* 
dar  uf  DefifOaitions  tiikcn  i>y  Coiniuiii^iion, 

I  Eliz.  to  eud  of  Jame*  I. — List  of  Rep- 
resentative Peers  for  Scotland  and 
Ireland. 

Calendar  of  Reco^nif!anee  Rolls  of  the 
Palatinate   of   Chester,    1    Hen.   VIII.— 

II  Geo.  tV. — Kxohequer  Records, 
Calendar  of  Depoflitions  taken  by  Com- 
mission, Charle«  L— Duchy  of  LancAsier 
Records  Calendar  of  Lancashire  Inqui- 
sitions iPt>-Tt  Mortem,  ^c— Third  Hupple- 
mentary  Report  on  the  Shaftesbury 
Papers. — List  of  Despatches  of  Fri^-iuc^ 
Ambassadors  to  England  1509-1714. 
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1881  !     42 


1882  I     43 
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1885 


46 


1886 


1887 
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Calendar  of  DepositionB  taken  by  Com- 
mlflsion,  Gommonwealtli — James  II. — 
MisceUaneous  Records  of  Queen's 
Remembrancer  in  the  Exchequer. — 
Durham  Records,  Calendar  of  the 
Cursitors*  Records,  Cliancery  Enrolments. 
— Calendar  of  Duchy  of  Lancaster  Patent 
Rolls.  5  Ric.  II.— 21  Hen.  VII. 

Calendar  of  Depositions  taken  by  Com- 
mission, Williajn  and  Mary  to  George  I. 
— Calendar  of  Norman  RoUs,  Hen.  V., 
Part  I. — List  of  Calendars,  Indexes, 
&c.,  in  the  Public  Record  Office  on  31st 
December,  1870. 

Calendar  of    Depositions   taken  by  Com- 
mission,  George   II. — Calendar   of   Nor- 
man Rolls,  Hen.  V.,  Part  II.  and  Glos- 
sary.—Calendar  of  Patent  Rolls,  1  Edw.  I.  I 
Transcripts  from  Paris. 

Calendar  of  Privy  Seals,  &c.,  1-7  Charles  I.  j 
— Duchy  of  Lancaster  Records,  Inventory  ' 
of    Couit    Rolls,    Hen.    III.— Geo.    IV.  ' 
Calendar    of    Privy    Seals,     Ric.     II.— 
Calendar  of  Patent  Rolls.  2   Edw.   I.— 
Fourth    Supplementary    Report   on    the 
SliaftoKbury    Papers. — Trani»cripts    from  ; 
Paris. — Report  on  Libraries  in  Sweden. —  j 
Report   on    Papers    relating   to    English 
History  in  the  State  Archives,  Stocldiolni. 
— Report  on  Canadian  Archives.  | 

Calendar  of  Patent  Rolls,  3  Edw.  I.—  ! 
Durham  Records,  Cursltors*  Records,  | 
Inquidltions  post  Mortem,  &c. — Calendar  i 
of  French  Rolls,  1-10  Hen.  V.— Report  ; 
from  Vonice. — Tr.inscripts  from  Paris. —  i 
Report  from  Rome. 

Duchy  of  LiincAstcr  Records,  Inventory  of 
Ministers'  and  Roccivors'  Accounts, 
Edw.  I. — Geo.  III. — Durham  Records, 
Cursitors'  Records,  Inquisitions  post 
Mortem,  &c. — C-iilendar  of  Diplomatic 
Documents. — Transcripts  from  Paris. — 
Reports  from  Rome  and  Stockholm. — 
Report  on  Archives  of  Denmark,  &c. — 
Transcripts  from  Venice. — Calendar  of 
Patent  Rolls,  4   Edw.   I. 

Presentations  to  Officii  on  the  Patent  Rolb*. 
Charles  II. — Tran.scripts  from  Paris. 
Reports  from  Rome. — Second  Report  on 
Archives  of  Denmark,  &c. — Calendar  of 
Patent  Rolls,  5  Edw.  I.— Catalogue  of 
Venetian  Manuscripts  bequeathed  by  Mr. 
Rawdon  Brown  to  the  P\iblic  Record 
OfHce. 

Transcripts  from  Paris — Third  Report  on 
Archives  of  Denmark,  &c. — List  of 
Cretitions  of  Peers  and  Baronets,  1483- 
1646.— Calendar  of  Patent  Rolls,  6 
Edw.   I. 

Calendar  of  Pr  tent  Rolls,  7  Edw.  I.— Calen- 
dar of  French  Rolls,  Henry  VI. — Calendar 
of  Privy  Seals,  &c..  8-11  Charles  I.— 
Calendar  of  Diplomatic  Documents. — 
Schedules  of  Valueless  Documents. 
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Calendar  of  Patent  Rolls,  8  Bdw.  I.-— Index 
to   lieascs  and  Pensions  (Augmentation 
OflRce). — Calendar  of  Star  Chamber  Pro- 
ceedings. 
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Ditto.     Account  of  the  RoUs^Chapel  with 
eight  plates  of  the  Chapel. 
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1900 
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Cd.617 

0     1 

1902 

63 

Ditto        

Cd.114] 
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Reports  1-22  (1840-1861)       

— 

4     0 

„      23-39  (1862-1878)       

— 

2     0 

SCOTLAND. 

CATALOGUE    OF    SCOTTISH   KECOKD 
PUBLICATIONS. 

PUBLISHED    UNDER    THE    DIRECTION    OP 

THE    LORD    CLERK    REGISTER    OF    SCOTLAND. 

[Other  Works  Relating  to  Scotland  will  be  found  among  the  Publi- 
cations OF  TUE  Record  Comkipsioners,  see  pp.  20-21.] 


1.  Chronicles  op  the  Picts  and  Scots,  aj^d  other  rarlt  BiEiioRiAUS  or 

Scottish  History.  Royal  8vo.,  half  bound  (1867).  Ediied  hy  William 
F.  Skene,  LL.D.     {OiU  of  priyil.) 

2.  Ledger  op  Andrew  Halyburton,  Conservator  of  the  Privilbors  op 

the  Scotch  Nation  in  the  Netuerlands  (1402-1503) ;  together  with 
THE  Rooks  op  Customs  and  Valuation  op  Merchandises  in  Scotland. 
Edited  by  Cosmo  Innks.     Royal  8vo.,  half  bound  (1867).     10«. 

3.  Documents  Iixustrative  op  the  History  op  Scotijind  from  the  Death 

OP  King  Alexander  the  Third  to  the  Accession  of  Robert  Bruce, 
from  original  and  authentic  copies  in  Ixjndon,  Paris,  Brussels,  Lille,  and 
Ghent.  In  2  Vols,  royal  8vo.,  half  bound  (1870).  Ediit^  by  the  Rev. 
Joseph  Stevenson.     (Out  of  print.) 

4.  Accounts    op   the    Lord   High    Treasurer    op    Scotland.     Vol.     I., 

1473-1498.  EdUedby  Thomas  Dickson.  1877.  10».  {Out  of  Print.) 
Vol.  II..  1500-1504.  Vol.  III.,  1506-1507.  Vol.  IV.,  1607-1613.  Vol.  V., 
1615-1631.  Vol.  VI..  1531-153.'^.  Vol.  VIL  1538-41.  EdiUdby&iB  J.  B. 
Paui.,  F.S.A.,  Scot.,  Lord  Lyon  King  of  Anns.     10«.  each. 

6.  Register  op  the  Privy  Council  of  Scotland.  Ediied  and  arranged  by 
J.  H.  Burton,  LL.D.  Vol.  L,  15451669.  Vol.  II.,  1569-1678.  Vol.  IIL, 
15781585.  Vol.  IV.,  1685-1502.  Vol.  V.,  1692-1699.  Vol.  VI.. 
1699-1604.  Vol.  VIL,  16041607.  Vol.  VIII.,  1607-1610.  Vol.  IX., 
1610-1613.  Vol.  X.,  16131616.  Vol.  XL,  1616-1619.  Vol.  XXL.  1619- 
1622.  Vol.  XIIL,  1622-1626.  Vol.  XIV.,  Addenda.  1645-1626.  EdiUd 
by  David  Masson,  LI^.D.     15s.  each. 

Ditto.  Second  Series.  Vol.  L.  1626-1627.  Ediied  by  D.  MA880N.  LL.D. 
Vol.  II.,  1627-1628.  Vol.  IIL.  1629^1630.  Vol.  IV.,  1630-1682.  VoL  V.. 
1633-1635.  Vol.  VL,  1635-1637.  Vol.  VIL,  1638-1643.  VoL  VIIL,  1644- 
1660.     Edited  by  P.  Hume  Brown.  M.A.,  LL.D.     16«.  each. 

6.  RoTULi  ScAccARii  Regum  Scotorum.    The  Exchequer  Rolls  of  Scot- 

land.    Vol.  L,    1264-1359.     Vol.    IL,    1369-1379.     Vol.    IIL.  1379-1406. 

Vol.  IV.,  1406-1430.     Vol.  V.,  1437-1454.    Vol.  VL,  1465-1460.    Vol.  VIL, 

1460-1469.     Vol.  VIIL,  1470-1470.    Vol.  IX.,  1480-1487.     Addenda.  1437- 

1487.     Vol.  X.,  1488-1496.     Vol.  XL,  1497-1501.     Vol.    XIL.    1602-1607. 

Vol.    XIIL,    1508-1513.       Vol.    XIV.,    1513-1622.     Vol.   XV..    1523-1629. 

Vol.  XVL,  1529-1536.     Vol.  XVIL,  1637-1642.     Vol.  XVIIL,  1643-1666. 

Vol.   XIX.,  1557-1667.       Vol.  XX.,    1668-1679.      Vol.    XXL,    1680-1688. 

Vol.     XXIL,     1580-1504.     Edited  by  John    Stuart,    LL.D.    (Vol.    I.); 

George  Burnett  (Vols.  IL  to  XIL);  George  Burnett  and  M.  J.  G. 

Mackay  (Vols.  XIIL    and    XIV.)  ;    and    G.    P.    McNeU    (Vols.    XV.    to  . 

XXIL)     10a.  each. 

7.  Calendar  op  Documents  Reij^ting  to  Scotland,  preserved  in  the  Public  I 

Record  Office.     Ediied  by  Joseph   Bain.     Vol.   L,    1108-1272.     VoL    IL, 

1272-1307.     VoL    III.,   1307-1367.   {Out  of  pHni).     VoL    IV..   1367-1609.  j 

I5s.  each.  I 

8.  Register  op  the  Great  Seal  of  Scotland.     Vol.  I..  1306-1424  {see  p.  21).  ' 

VoL  IL,  1424-1513.     VoL  IIL,  1613-1546.     VoL  IV.,  1646-1680.     VoL  V..  I 

1680-1593.  VoL  VL,  1593-1609.  Vol.  VIL,  1609-1620.  VoL  VIIL.  1620- 
1633.     Vol.    IX.,    1631-1651.     VoL     X.,    1662-1659.     Ediied    by    Jambb  j 

Balfour  Paul  and  J.  M.  Thomson.     15«.  each.  , 

9.  The    Hamilton    Papepis.     Lottere   and    Papers    illustrating   the   Political 

Relations  of  England  and  Scotland  in  the  XVIth  century.     Formerly  in  , 

the  possession  of  the  Duke  of  Hamilton,  now  in  the  British    Museum.  j 

EdUed  by  Joseph   Bain,   F.S.A.    Scot.     VoL     L.     1532-1643;    VoL    IL.  I 

1543-1590.     16«.  each. 

10.  Borders  op  England  and  Scotland.  C^alendar  of.  Letters  and  Papers 
relating  to  the  Affairs  of  tiic.  Preserved  in  Her  Majesty's  Public  Record 
Office,  liondon.  Edited  by  3 oskph  Bain.  VoL  L.  1660-1694;  VoL  II. 
1695-1603.     16«.  each. 

11.  State  Papers  Relating  to  Scotland  and  Mary,  Qubbn  of  Sgotb. 
Calendar  of,  1547-1603.  VoL  I.,  16471663;  Vol.  IL.  1663-1669; 
VoL  III.,  1569-1571  ;  VoL  IV.,  1571-1574;  VoL  V.,  1674-168L  EdiUdhy 
Joseph  Bain.     15^.  each. 

Fac-similes  op  the  National  MSS.  of  Scotland.  Parts  L,  II.,  and  III. 
{Out  of  pnni.) 
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CATALOGUE  OF  IRISH  RECORD  PUBLICATIONS. 

1.  Calendab  of  the  Patent  akd  Close  Rolls  of  Chancery  in 

Ibbland,  Henry  \ail.,  Edward  VI.,  Mary  and  Elizabeth, 
AND  FOR  THE  IsT  TO  THE  7th  Year  OF  Charles  I.  Edited  by 
James  Morrin.  Royal  8vo.  (1861-3).  Vok.  I.,  II.,  and  III. 
Ha.  each, 

2.  Ancient  Laws  and  Institutes  of  Ireland. 

Senchus  Mor.  (1865-1880.)     Vols.  I.  {OtU  of  privt),  II.,  m., 
IV..  v.,  and  VI.     10*.  each, 

3.  Abstracts  OF  THE  Irish  Patent  Rolls  OF  J  a  >rEs  I.     (Out  of  print.) 

4.  Annals  of  Ulster.     Otherwise  Annals  of  Senat,  a   Chronicle    of 

Irish  .Affairs  from  431-1131,  1155-1541.  With  Translation  and 
Notes.  Vol.  I..  431-1056;  Vol.  II.,  1057-1131,  1155-1378;  Vol.  III.. 
1379-1541  ;  Vol.    IV..    Introduction   and  Index.      \0s,  each, 

5.  Charts  Privilegia  et  I^niuNTTATES.  being  transcripts  of  Charters 

and  Privileges  to  Cities,  Towns,  Abbeys,  and  other  Bodies  Cor- 
porate. 18  Henry  II.  to  18  Richard' II.  (1171  1395).  Printed 
by  the  Irish  Record  Commission.  1 829-1830.     Folio.     5^. 

6.  Justiciary    Rolls,    or    Proceedings    in    the    Court    of    the 

Justiciar  of  Ireland.  23rd  to  31.st  voars  of  Edward  I.  1295- 
1303.     Edited  by  James  Mills,  I.S.O*     \58, 

7.  Statutes   and   Ordinances,   and   Acts   of  the   Parliament  of 

Ireland.  Kino  John  to  Henry  V.  Edited  by  Henry  F.  Berry, 
I.S.O.,  M.A..  Barrister-at-Law.     lO*. 


Fac-similes    of    National    Manuscripts    of    Ireland,    from    the 

EARLIEST  EXTANT  SPECIMENS  TO  1719.     Edited  6l/  JOHN  T.  GILBERT, 

F.S.A.,   M.R.I.A.     Part   I,    is  out   of  print  ;    Parts   II.    and  III. 
42*.  each  :  Part  IV.— 1.     5/.  5«.  ;   Part  IV.— 2.     4/.  10*. 

This  work  forms  a  coinpro>ionsive  P;„ln'OKi.ipliic  Scries  for 
Ireland.  It  furnishes  characteristic  specimens  of  the  documents 
which  have  c<»me  down  fr(»in  each  of  the  chisses  which,  in  past 
ajjes,  formed  prinrip.il  elements  i'l  the  popuLition  of  Ireland,  or 
exercised  an  influence  in  her  affairs.  Witli  these  reproductions 
are  comhined  facsimih's  of  HTiting.s  connected  with  eminent  per- 
sonages or  transjictions  of  importince  hi  the  annals  of  the  country 
to  the  early  part  of  the  eightetmtli  century. 

Tlie  .sp(><!imen8  have  Ix^en  repro4luc<Hl  as  nearly  as  possible  in 
ncconlance  with  the  oris^inals.  in  dnn*iisi«n;a, colouring, and  general 
appearance.  ('harart4'ristic  exanipl'»s  of  styh's  of  writing  and  cali- 
graphic  ornamentation  are.  as  far  as  practicable,  ;issociated  with 
subjects  of  historic  and  linguistic  inten'st.  I)t»scriptioiw  of  the 
various  manuscripts  ar*»  given  by  the  Editor  in  the  Introduction. 
Tlie  contents  of  tlie  specimens  are  fully  elucidated  and  printed  in 
the  original  hinguages,  opposite  to  the  Facsimiles — line  for  line — 
without  contract ion.s — thus  facilitating  reference  and  aiding  effec- 
tively th<»se  interested  in  pala-ographic  studies. 

In  the  work  are  also  printed  m  full,  for  the  first  time,  many 
ori«nnal  and  important  liistorical  documents. 

Ilart   I.  conuuenc«>s  with  the  earli«»st   Irish  MSS.  extant. 

Part  II.     Fr.»m  the  Twelfth  Centur>'  to  12m». 

Part    III.     From.  1300  to  end  of  reign  of  Henry  VIII. 

Part  IV 1.    From  n^gn  at  Kdw;ird  VI.  to  that  of  James  I. 

In  pi»rt  IV — 2  the  work  is  carried  down  to  the  early  pjirt  of  the 
eighteenth  century,  witli   Index  to  the  entire  publication. 

Account  of  Fac-8I.mile.s  of  National  Manuscript.^  of  Ireland.  In 
one  Vol.  8vo..  with  Index.  108.  Or  separate! if  :  Parts  I.  and  TI. 
together,  2*.  M.  :  Part  II.  Is.  M.  ;  Part  III.  U,  :  Part  IV.— 1. 
28.  ;  Part  IV.— 2.     28,  6a. 
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ANNUAL  REPORTS   OF   THE  DEPUTY  KEEPER 
OF  THE  PUBLIC  RECORDS.  IRELAND. 


Datn. 


Chief  Contents. 


Sessional 
No. 


Price. 


1809 

1870 

1871 

1872 
1878 

1874 
1875 


1883 


1870 

8 

1877 

9 

1878 

10 

1879 

11 

1880 

12 

1881 

13 

1882 

14 

15 


18S1   :      16 
1885  '      17 


1886  '      18 


Contents  of  the  principal  Record  Repositories        C.4 1 57 
of    Irclnnd  in  1864. — Notices  of  Records 
transferred  from  Chancery  Offices. — Irish 
State  Papers  presented  by  Phikidelphia 
library  Company. 

Notices  of  Ilcrords  tran.««ferred  from  Chan-         C.137 
cory.    Queen's    Bench,    and     Exchequer 
Offices. — Index  to  Original  Deeds  received 
from  Master  Utton's  Office. 

Notices  of  Records  transferred  from  Queen's         C.329 
Bench,   Common   Pleas,  and    Exchequer 
Offices. — Report  on  J.  F.  Furguson's  MS8. 
— Exchequer  Indices.  &c. 

Records  of  Prol>ate  Registries C.615 

Notices    of  Records  from   Queen's   Bench        C.760 
Calendar  of  Pines  and  Recoveries  of  the 
Palatinate    of    Tipperary,     1664-1716.— 
Index  to  Reports  to  date. 

Notices  of  Records  transferred  from  Chan-  C.P63 
^<^ry,  Queen's  Bench,  and  Common  Pleas 
Offices. — Report  respecting  *'  Facsimiles 
of  National  M.SS.  of  Ireland."— List  of 
f  Chancery  Pleadings  (1662-1690)  and 
C'llordar  to  Chancery  Rolls  ( 1 662  - 1 7 1 3 )  of 
Piklatinate  of  Tipperary. 

Xotir(*s    of    Records  from    Exchequer    and       C.1175 
Admiralty  Offices. — Calendar  and   Index 
to  Plants  of  Henry  VIII. 

Calendar  and  Index  to  Fiants  of  Edward  VI.        C.  1460 

ln<lex   to   the  Liber  Munerum   Publicoruui       CI 702 
Iliberniie. — Calendar  and  Index  to  Fiants 
of  Philip  and  Mary. 

Index  to  Deputy  Keeper's  6th,  7th.  8th,  9th,        C.2034 
and  10th  Reports. 

Calendar  to  Fiants  of  Elizabeth  (1558-1570).        C.2311 

Calendar  to  Finnts  of  Elizaboih,  continued        C.2583 
(1570-1576). 

Cilendnr  to  Fiants  of  ElizAboih.  continued        C.2920 
(1576-1583). 

Report  of  Keeper  of  State  Papers  ccmtaining        C.3215 
Catalogue  of  Cc»nimon wealth  Books  trans- 
ferred from  Bormingham  Tower. 

Calendar  to  Fiants  of  Eiizfibeth,  continued        C.3676 
(1583-1586).— Index  to  Deputy  Keeper's 
nth,  12tl),  13th,  14th,  and  15th  Reports. 

Calendar  to  Fiantjs  of  Elizabeth,  lumtinued        C.4 062 
(1586-1595).  I 

Report  on  Iron  Chest  of  Attainders  following  j     C.4487 
after    1641    and     1688.— Queen's     Bench 
Calendar  to  Fiants  of  Elizabeth  continued 
(1596-1601). 

Calendar  to  Fiants  of  Elizabeth,  continued        C.4755  } 
(1601-1603).— Memorandum      on      State- 
ments (1702)  and  Declarons  (1713-14)  of 
Huguenot  Pensioners. 
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